City of Goshen Board of Public Works & Safety
Regular Meeting Agenda
4:00 p.m., December 11, 2025

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana

To access online streaming of the meeting, go to https://goshenindiana.org/calendar

Call to Order by Mayor Gina Leichty
Approval of Minutes: Nov. 20, 2025 and Dec. 4, 2025 Regular Meetings
Approval of Agenda

1) Bid opportunities: Invite additional bids, open bids for each of the following projects and
refer the bids to the City Engineering Department for review:

College Avenue Phase 1 Tree Removal Project #2019-0022

College Avenue Sanitary Encasement Project #2025-0027

2025 Community Sidewalk Improvement Project #2025-001

2026 Asphalt Paving Project #2026-0002

2) Notification: Withdrawal of recommendation and cancellation of Public Hearing under
I.C. 8§ 5-23 — WWTP Ground Mounted Solar Array (no Board action needed)

3) Fraternal Order of Police Lodge 81 — Goshen, Indiana request: Formally recognize
the Fraternal Order of Police Lodge No. 81 - Goshen, Indiana as the exclusive bargaining
representative for all sworn officers of the Goshen Police Department below the rank of Chief,
effective immediately upon approval.

4) Planning Department request: Approve a CDBG Assumption of Mortgage Request to be
executed by Mayor Leichty and recorded by Community Development Block Grant staff

5) Legal Department request: Adopt Resolution 2025-34 for the acquisition of real estate
located at 1711 Eisenhower Drive North at a price of $255,000.00

6) Legal Department request: Approve and authorize Mayor Leichty to execute the Scope
Appendix to Engagement Letter with Baker Tilly Advisory Group, LP for a utility Cost of Service
and Rate Study at a cost not to exceed $120,000
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7) Legal Department request: Approve and authorize Mayor Leichty to execute an
agreement with Crady Fence for the installation of fencing at 4106 Dierdorff Road for $33,740

8) Legal Department request: Approve and authorize Mayor Leichty to execute an
agreement with Novotx, LLC for the purchase of Asset Management Software for $135,600

9) Legal Department request: Approve and authorize Mayor Leichty to execute an
agreement with Studio Ace of Spades, LLC for an accessibility remediation of the City’s website
at a cost of $48,900

10) Legal Department request: Approve and authorize the Mayor to execute a one-year
Software License Agreement with Blazestack, Inc. for fire investigation software for $9,400

11) Legal Department request: Approve an agreement with NinjaOne for IT Project
Management Software

12) Legal Department request: Approve and authorize Mayor Leichty to execute an
attached with Jones Petrie Rafinski to allow the City to enter into an agreement for professional
services for a Conceptual Streetscape Master Plan for Restaurant Row

13) Water & Sewer Office request: Move $3,689.09 in uncollected finaled accounts from
active to collection, sewer liens and write offs for the period through Oct. 1, 2025

14) Engineering Department request: Approve signing an agreement with R. Yoder
Construction, pending receipt of a contract award approval letter from the Indiana SRF, for the
WWTP Digester #1 Cover Replacement project in the amount of $678,915

15) Engineering Department request: Approve and authorize the Board to execute an
agreement with Oaklawn Psychiatric Center, Lacasa of Goshen, Inc. and DJ Construction for the
completion of the Lacasa Apartments project at 111 Lakeview Drive

16) Engineering Department request: Approve rolling lane closures on College Avenue,
between Lincolnway East/US 33 and Century Drive, from Dec. 16 2025 until Jan. 30, 2026

17) Engineering Department request: Approve the closure of College Avenue, between
Lincolnway East/US 33 and Century Drive, from Dec. 16, 2025 until Jan. 30, 2026
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18) Engineering Department request: Approve the closure of College Avenue, between
Lincolnway East/US 33 and Century Drive, from Jan. 5, until Jan. 30, 2026

19) Engineering Department request: Award the contract for the College Avenue Phase 1
Tree Removal Project #2019-0022 to as the lowest responsive and
responsible quoter, and authorize the Mayor to sign the agreement once prepared by the City
Legal Department

Privilege of the Floor

Approval of Civil City and Utility Claims

Adjournment
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CITY OF GOSHEN BOARD OF PUBLIC WORKS & SAFETY
MINUTES OF THE NOVEMBER 20, 2025 REGULAR MEETING
Convened in the Goshen Police & Court Building, 111 East Jefferson St., Goshen, Indiana

Present: Mayor Gina Leichty, Mike Landis, Orv Myers, Mary Nichols, and Barb Swartley
Absent: None

CALL TO ORDER: Mayor Leichty called the meeting to order at 3:59 p.m.

REVIEW/APPROVE MINUTES: No minutes were available to review/approve.

REVIEW/APPROVE AGENDA: Mayor Leichty presented the agenda as prepared by the Clerk-Treasurer with three
additions: #6, Engineering Department request: Authorize the Mayor to sign the recommendation for acceptance
form for the Wilden Avenue reconstruction for submission to the Indiana Department of Transportation; #7,
Engineering Department request: Approve the closure of South Ninth Street from Plymouth Avenue to Jackson Street
beginning Friday, Nov. 21, through Friday, Dec. 19, 2025; and #8, Legal Department request: Approve and authorize
the Mayor to execute the Contract with Roberts Environmental Services, LLC to perform a Phase | environmental site
assessment for the real estate at 1711 Eisenhower Drive North. Board member Mike Landis made a motion to
approve the agenda as amended. Board member Orv Myers seconded the motion. The motion passed 5-0.

1) Bid opportunities: Open sealed proposals for Waste Water Treatment Plant Ground Mounted Solar Array,
announce them and refer the proposals to the Legal Department for review
On behalf of the Engineering Department, the City solicited sealed proposals and qualifications for the design,
development, and building of a Ground Mounted Solar Array to serve the City's Wastewater Treatment Plant.
All sealed bids were due by 3:45 p.m. on Nov. 20, 2025 to the City Engineering Office or by 4 p.m. at the Board's
meeting. City staff asked that the Board to request any last-minute proposals and then open and announce any
proposals submitted and refer them to the Legal Department for review.
Mayor Leichty asked if there are additional proposals to be submitted to the Board. There were not. The Mayor then
announced that proposals were received from the following companies:

+ JBK Development, Nappanee, IN

* Solar Energy Systems, LLC, Nappanee, IN

* Solscient Energy, Toledo, Ohio
Landis/Myers made a motion to forward the proposals to the City Legal Department for review. The motion
passed 5-0.

2) Legal Department request: Adopt Resolution 2025-32, Interlocal Agreement with the County of Elkhart for
Reconstruction of the Bridge on College Avenue crossing Horn Ditch

Assistant City Attorney Don Shuler asked the Board to approved a resolution to approve a resolution for the terms
and conditions of an Interlocal Agreement with Elkhart County for the reconstruction of the Bridge #410 crossing
College Avenue at Horn Ditch and the associated funding.

Shuler said the purpose of this Interlocal Agreement is to incorporate the bridge reconstruction work as a 100%
locally funded component within the INDOT-let contract for the College Avenue reconstruction project. He said the
agreement was approved by the Common Council on Nov. 17 and will be reviewed for approval by the City
Redevelopment Commission on Nov. 21. He said the project is scheduled to open for bids on Dec. 10.

Mayor Leichty thanked Shuler for his “tenacious work” on the project.
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Landis/Myers made a motion to adopt Resolution 2025-32, Interlocal Agreement with County of Elkhart for
Reconstruction of the Bridge on College Avenue Crossing Horn Ditch. The motion passed 5-0.

3) Carlisle Utility Contractors, Inc. request: Approve daytime lane closures for 300 feet at 301 Kercher Road,
Nov. 24-26, 2025, for a directional bore to install 2” HDPE conduit under and crossing Kercher Road in front
of 300 Kercher Road for NIPSCO

Guy Griner, the Construction Coordinator for Orbital Engineering, Inc., representing NIPSCO, asked the Board
to approve a traffic control plan to allow for horizontal directional drilling under and crossing Kercher Road to install
communications cables for NIPSCO.

In a written request, Carlisle Utility Contractors of Merrillville, Indiana, which is coordinating the project,
requested lane restrictions for a 300 foot section of Kercher Road for a directional bore to install 2" HDPE conduit
under and in front of 300 Kercher Road to connect NIPSCO comms network to the Pine Manor substation.

The traffic control, which be conducted by High Star Traffic, will consist of eastbound and westbound lanes closed
with traffic passing through the work location using the center lane. There will be flaggers on each end of the lane
closure to allow safe travel through the work location in both directions.

City Civil Engineer Brad Minnick said the traffic control plan has been reviewed and approved by the City
Engineering Department. He said the work will take place during daylight hours Nov. 24, 25 and 26, 2025.
Clerk-Treasurer Richard R. Aguirre noted for the record that this request was submitted by Carlisle Utility
Contractors and that the applicant, Josh Carlisle, said he would attend the meeting but was not present.
Landis/Myers made a motion to approve daytime lane closures of Kercher Road, for 300 feet Road, from Nov.
24 through Nov. 26, 2025, for a directional bore to install a 2-inch conduit under and crossing Kercher Road
in front of 300 Kircher Road for NIPSCO. The motion passed 5-0.

4) Engineering Department request: Approve a temporary street closure of New Street, between West Pike
Street and Alley 266, as requested by Ancon Construction for the Burton Laundry construction project, Dec.
2-3, 2025

On behalf of Ancon Construction Company, City Civil Engineer Brad Minnick requested the closure of New Street,
from the north side of West Pike Street to south of Alley 266, on Tuesday, Dec. 2 and Wednesday, Dec. 3, 2025,
weather permitting. He said the closure was related to the Burton Laundry construction project.

Board member Landis suggested providing more leeway for the work in case there are weather issues.
Landis/Myers made a motion to approve a temporary street closure of New Street, between West Pike Street
and Alley 266, as requested by Ancon Construction for the Burton Laundry construction project, for Dec. 2-3,
2025 or two similar days if needed, weather permitting. The motion passed 5-0.

5) Engineering Department request: Approve the 2025 Pavement Asset Management Plan for submittal to
Purdue’s Local Technical Assistance Program, as a condition of INDOT’s Community Crossings Matching
Grant eligibility

Background: As a condition of the Indiana Department of Transportation (INDOT) Community Crossings Matching
Grant (CCMG) eligibility, INDOT requires an annual update to each local public agency’s Pavement Asset
Management Plan (PAMP). The PAMP has been developed by the City’s Innovation and Technology and
Engineering Departments.

The plan must be presented to INDOT through the Local Technical Assistance Program at Purdue University. The
PAMP reports on the current condition of Goshen's road assets, provides suggested guidance to increase the overall
condition of Goshen's road assets, and fulfills the eligibility requirements for CCMG fund applications. The PAMP
must be reviewed and approved by the Board of Works.
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City Civil Engineer Brad Minnick told the Board that he would be providing a summary of the 2025 Pavement
Asset Management Plan that was provided to Board members before the meeting. The plan is a 22-page document
with detailed information about the City’s road conditions and the costs and ways to improve them (EXHIBIT #1).
Minnick said he prepared the report with Mattie Lehman, the City’s Director of Innovation and Technology, and
Kendra Collat, the City’s Asset Manager, who was introduced to the Board.

Minnick presented an overview and summary of the plan using a 13-page PowerPoint presentation titled “Pavement
Asset Management Plan, Presented to the Board of Works, November 30, 2025.” (EXHIBIT #2)

Highlights of the PowerPoint presentation:

Pavement Asset Management is “a proactive and data-driven process to operate, maintain, and improve
road networks, instead of a reactive approach of fixing roads when they fail.”

It is a better approach because it maximizes “the service life of pavements while reducing long-term
costs. Investing small amounts in preventive maintenance on good roads prevents them from deteriorating
into poor condition requiring more expensive repairs later.”

It works by evaluating “current road conditions using the Pavement Surface Evaluation and Rating
system (PASER), forecast future performance based on the appropriate treatment applications and
use them to prioritize projects.”

Goshen’s Pavement Management Goals are to “maintain and improve the overall condition of
roadways with measurable improvement over time.”

PASER allows City staff to forecast future performance based on the appropriate treatment
applications and use them to prioritize projects.

PASER is used to rank the condition of the three types of roads - local roads, collector roads and
arterial roads — on a 1-10 scale with 9-10 applied to roads with no defects, 5-8 used for roads with
environmental distress and 1-4 used for roads in structural distress.

The City’s goal is for local roadways to be ranked 4 or higher, which is sufficient for low volume and low
speed, although that is still considered “poor.” The City’s goal for collector and arterial roadways is
for roads to be rated 6 or higher, which would be required for a higher level of service to residents and non-
resident travelers.

The City’s overall length-weighted average PASER rating has risen from 3.98 in 2022 to 4.30 in 2025.
The City’s average PASER rating by road class in 2025 was 4.19 for local roads, 4.73 for collector
roads and 4.75 for arterial roads.

The City of Goshen maintains 148 miles of roadway and PASER ratings are collected on a yearly basis,
in March. The ratings are based on impacts of environmental and structural distresses.

The breakdown of the length-weighted proportional PASER conditions of Goshen'’s roads is: 67%
rated poor, 22% rated fair and 31% rated good.

The City uses a balance of three different treatments based on current PASER conditions.
Preventative Maintenance — Small investments in good roads (PASER 8-10) like crack sealing to prevent
deterioration.

Rehabilitation/Overlays — More significant treatments for roads in fair condition (PASER 5-7) like
resurfacing to extend life.

Reconstruction — Expensive and may involve total replacement for roads in poor condition (PASER 1-4).
Treatment summary goals are to: Preserve good roads first to improve the overall condition of the
network; adjust against real-world deterioration analysis; and balance preventative, rehabilitation, and
reconstruction treatments.
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e The City’s strategic planning has begun to show a positive increase in overall PASER ratings.

e The City has compiled figures indicating that $78,224,350 would be required in 2025 to treat all roads
at current conditions in a single year.

e The 2026 treatment plan calls for a base funding goal of $4 million which would provide for 7.14
miles of road rejuvenation, 20 miles of crack sealing, 4.44 miles of milling and paving and 1.33 miles
of full reconstruction.

e The City also has calculated the potential impact of increased base funding of $2.5 million and $4
million over 10 years and the resulting improvement in road conditions.

e The City staff's overall recommendations are to “keep the roads in good condition” and to make the
“right fix in the right place at the right time.”

Minnick provided additional context and details while presenting the PowerPoint presentation. He also discussed the
road improvements made in 2025 and the plans for 2026.

Mayor Leichty said that the City was “heading in the right direction” in terms of spending funds to improve road
conditions, but there is now uncertainty that can continue because of reductions in tax revenue.

Board member Landis asked how Goshen’s road improvement costs compared to the statewide average. Minnick
said Goshen has higher costs because it doesn’t have an abundance of contractors and road conditions are harsher
than in other parts of the state.

Mayor Leichty said she believes the City of Goshen has about 52 freeze-thaw cycles every year, which damages
roads.

The Mayor thanked Minnick, Lehman and Colat for their report. She also invited comments from the public
and board, but there were none.

Landis/Myers then made a motion to approve and accept the 2025 Pavement Asset Management Plan. The
motion passed 5-0.

The following item was added to the agenda. Before the meeting, the City Engineering Department provided
the Board with a one-page memorandum, dated Nov. 20, 2025, as well as a one-page Indiana Department of
Transportation Report of Contract Final Inspection and Recommendation for Acceptance (EXHIBIT #3).

6) Engineering Department request: Authorize the Mayor to sign the recommendation for acceptance form
for the Wilden Avenue reconstruction for submission to the Indiana Department of Transportation

Andrew Lund asked the Board to authorize Mayor Leichty to sign the Recommendation for Acceptance form for the
Wilden Avenue reconstruction project for submission to the Indiana Department of Transportation (INDOT).

Lund said the contract is sufficiently complete and this form is required to close out the project. The Engineering
Department has reviewed the project and has endorsed the Recommendation for Acceptance.

Landis/Myers made a motion to authorize the Mayor to sign the Recommendation for Acceptance form for
submission to INDOT. The motion passed 5-0.

The following item was added to the agenda. Before the meeting, the City Engineering Department provided
the Board with a one-page memorandum, dated Nov. 20, 2025, as well as color area map explaining the
staff’s request (EXHIBIT #3).

7) Engineering Department request: Approve the closure of South Ninth Street from Plymouth Avenue to
Jackson Street beginning Friday, Nov. 21, through Friday, Dec. 19, 2025

City Director of Public Works & Utilities Dustin Sailor said the City has the opportunity to work with multiple
parties to dispose of semi-tractor trailers along the South Ninth Street corridor. The first step in disposing of the
tractor trailers is to move them the shortest distance possible while maintaining adequate offset from the railroad
tracks.
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Sailor said a section of South Ninth Street, between Plymouth Avenue and Jackson Street, along Water Tower Park,
has been identified as a temporary relocation site. He requested a closure of this section of roadway beginning
Friday, Nov. 21 and extending through Friday, Dec. 19, 2025.

Landis/Myers made a motion to approve the closure of South Ninth Street, from Plymouth Avenue to
Jackson Street, beginning Friday, Nov. 21, through Friday, Dec. 19, 2025 if needed. The motion passed 5-0.

The following item was added to the agenda. Before the meeting, the City Legal Department provided the
Board with a one-page memorandum, dated Nov. 20, 2025, as well as a 20-page Contract for Phase 1
Environmental Site Assessment at 1711 Eisenhower Drive North (EXHIBIT #5).

8) Legal Department request: Approve and authorize the Mayor to execute the Contract with Roberts
Environmental Services, LLC to perform a Phase | environmental site assessment for the real estate at 1711
Eisenhower Drive North

Shannon Marks, the Legal Compliance Administrator for the City Legal Department, recommended that the
Board approve and authorize the Mayor to execute the attached a contract with Roberts Environmental Services,
LLC to perform a Phase | environmental site assessment for the real estate at 1711 Eisenhower Drive North. Roberts
will be paid $1,900 for these services.

Landis/Myers made a motion to approve and authorize the Mayor to execute the contract with Roberts
Environmental Services, LLC to perform a Phase | environmental site assessment for the real estate at 1711
Eisenhower Drive North. The motion passed 5-0.

Privilege of the Floor (opportunity for public comment for matters not on the agenda):
Mayor Leichty opened Privilege of the Floor at 4:31 p.m.

City Civil Engineer Brad Minnick said that at the Nov. 13, 2025 meeting, the Board approved a request by
Kennyland Tree Works, LLC to close South 7th Street, between East Plymouth Street and the alley to the north, and
the street halfway between East Plymouth Street and East Douglas Street, on Nov. 18 and 19, 2025 for a tree
removal. Minnick said he was notified today that the tree removal was delayed because of a dispute with NIPSCO.
Minnick said the work won't take place until next week. Minnick said he notified several stakeholders of the delay. As
a courtesy to the Board, Minnick said he also wanted to inform Board members.

Mayor Leichty thanked Minnick for the update.

There were no further comments, so the Mayor closed Privilege of the Floor at 4:33 p.m.

APPROVAL OF CIVIL & UTILITY CLAIMS
Mayor Leichty made a motion to approve Civil City and Utility claims and adjourn the meeting. Board
member Myers seconded the motion.

ADJOURNMENT
Mayor Leichty adjourned the meeting at 4:33 p.m.
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EXHIBIT #1: The City of Goshen’s 2025 Pavement Asset Management Plan, which was provided to Board members
before the meeting. The plan is a 22-page document with detailed information about the City’s road conditions and
the costs and ways to improve them. It was presented during consideration of agenda item #5, Engineering
Department request: Approve the 2025 Pavement Asset Management Plan for submittal to Purdue’s Local Technical
Assistance Program, as a condition of INDOT's Community Crossings Matching Grant eligibility.

EXHIBIT #2: A 13-page PowerPoint presentation titled “Pavement Asset Management Plan, Presented to the Board
of Works, November 30, 2025.” City Civil Engineer Brad Minnick presented the PowerPoint during consideration of
agenda item #5, Engineering Department request: Approve the 2025 Pavement Asset Management Plan for
submittal to Purdue’s Local Technical Assistance Program, as a condition of INDOT's Community Crossings
Matching Grant eligibility.

EXHIBIT #3: A one-page memorandum, dated Nov. 20, 2025, as well as a one-page Indiana Department of
Transportation Report of Contract Final Inspection and Recommendation for Acceptance which was distributed to
Board members for agenda item #6, Engineering Department request: Authorize the Mayor to sign the
recommendation for acceptance form for the Wilden Avenue reconstruction for submission to the Indiana Department
of Transportation.

EXHIBIT #4: A one-page memorandum, dated Nov. 20, 2025, as well as color area map explaining the staff's
request for approval of agenda item #7, Engineering Department request: Approve the closure of South Ninth Street
from Plymouth Avenue to Jackson Street beginning Friday, Nov. 21, through Friday, Dec. 19, 2025. It was provided
to Board members before the meeting.

EXHIBIT #5: A one-page memorandum, dated Nov. 20, 2025, as well as a 20-page Contract for Phase 1
Environmental Site Assessment at 1711 Eisenhower Drive North, which was provided to Board members before the
meeting, for agenda item #8, Legal Department request: Approve and authorize the Mayor to execute the Contract
with Roberts Environmental Services, LLC to perform a Phase | environmental site assessment for the real estate at
1711 Eisenhower Drive North.

APPROVED:

Mayor Gina Leichty

Mike Landis, Member
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Orv Myers, Member

Mary Nichols, Member

Barb Swartley, Member

ATTEST:

Richard R. Aguirre, City of Goshen Clerk-Treasurer
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CITY OF GOSHEN BOARD OF PUBLIC WORKS & SAFETY

MINUTES OF THE DECEMBER 4, 2025 REGULAR MEETING
Convened in the Goshen Police & Court Building, 111 East Jefferson St., Goshen, Indiana

Present: Deputy Mayor Mark Brinson, Mike Landis, Orv Myers, Mary Nichols, and Barb Swartley
Absent: None

CALL TO ORDER: Deputy Mayor Brinson called the meeting to order at 4:00 p.m. The Deputy Mayor
announced that, pursuant to an Executive Order from Mayor Leichty, who was unavailable, he was authorized to act
on the Mayor's behalf as a Board member. The order was made part of the meeting record (EXHIBIT #1).

REVIEW/APPROVE MINUTES: Deputy Mayor Brinson presented the minutes of the Nov. 20, 2025 as prepared by
the Clerk-Treasurer's Office. Board member Mike Landis made a motion to approve the minutes as presented.
Board member Barb Swartley seconded the motion. The motion passed 5-0.

REVIEW/APPROVE AGENDA: Deputy Mayor Brinson presented the agenda as prepared by the Clerk-Treasurer
with one addition: #9, Legal Department request: Approve and authorize the Mayor to execute contract documents
with Caliber Public Safety to allow the City to enter into a subscription for a new records management system (RMS)
for the Goshen Police Department. Board member Landis made a motion to approve the agenda as amended.
Board member Swartley seconded the motion. The motion passed 5-0.

1) Edible Indiana request: Approve use of a portion of the City parking lot adjacent to Goshen Brewing
Company, 315 W. Washington St., on Dec. 20, 2025 to give out over 300 meals to families for Christmas
Trevor Daugherty, the owner and publisher of Edible Michiana, a food and culture publication based in
Goshen, told the Board the organization, in partnership with the Center for Healing, will provide 300 free meals for
families on Saturday, Dec. 20. Other partners include Maple City Market, The Chief and a few local restaurants.
Daughtery said families will park in a portion of the City parking lot adjacent to Goshen Brewing Company, at 315
West Washington St. He said the group doesn’t need any police assistance or street barriers for its event.
Daugherty said his group members have notified Goshen Brewing Company, Interra, and the Goshen Farmers
Market of the event and all are in support and understand that the event is taking place in the furthest corner away
from their respective businesses and they do not anticipate any conflicts.

Daughterty said he wanted to inform the City of the even, but no City assistance was needed. There were no City
staff comments about the event.

Deputy Mayor Brinson said there was no need for action, but he thanked Daugherty for the notification.

2) Kindred Wool Company request: Approve the placement of an advertising “sandwich” board at the corner
of Main and Washington streets

Roxanne Miller, co-owner of Kindred Wool Co., 108 West Washington St., asked the Board for permission to
place a Sandwich board on the southwest corner of Main and Washington streets to advertise her business.

Miller said she spoke to the owner of ReFind Curated Consignment, 201 South Main Street, and the owner agreed
with the placement of the sign adjacent to the business. Miller said the sigh would be placed during the store’s
business hours — normally Tuesday through Saturday from 10 a.m. to 6 p.m.

City Assistant Planning & Zoning Administrator Rossa Deegan said his department reviewed the application and
didn’t object, but wanted to make sure Miller got the Board's approval to display the sign in the City’s right of way.
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City Civil Engineer Brad Minnick said he shared with the applicant the Downtown ADA compliant sidewalk layout,
which requires a clear pathway and lower banding to make it more visible for impaired pedestrians. He also asked
that the sandwich board be moved as needed to accommodate snow removal.

Board member Landis said the Board recently approved a measure requiring that sidewalks be kept clear. He said
this applicant should be aware there is one approved location for the sign and it shouldn't be placed elsewhere.
Minnick affirmed that comment and said a five-foot clear path is required and that a sandwich board must be placed
adjacent to the curb. Miller confirmed that ReFind Curated Consignment approved of the sign placement.
Landis/Swartley then made a motion to approve placement of a sandwich board sign on Main Street at the
corner of Main and Washington streets, during Kindred Wool operating times. The motion passed 5-0.

3) Sun Communities sewer relief request: Approve relief for the billing period March 2025 to October 2025
for the Roxbury Park housing community at 403 Post Road

Jill Sinclair, Vice President for Operations and Sales for Sun Communities, told the Board that Roxbury Park
experienced severe leaks at the property that started around January and were not corrected until late October 2025.
She requested relief from higher-than-normal sewer service charges “because the water dissipated into the ground; it
wasn't used and ran through the sewer systems.”

Sinclair said, “This happens sometimes at some of our other properties, and I've been able to, you know, present
them our evidence, what we had, and they've been able to give us some relief with the credit back on our sewer
rates.” She said there were several leaks.

Asked by the Deputy Mayor about the amount of the requested relief, Sinclair said, “I was kind of just seeing what
my options were with you folks. | don't have a total amount. | can certainly look at that and, you know, resubmit that
information if you would like me to.”

Board member Landis said the Board has usually received requests for a specific amount of relief and not open-
ended requests like this one. He added that usually there is one specific cause of the leak and the leak has been
documented by City staff, unlike this case.

Deputy Mayor Brinson said what also make this request for relief different from others is that Roxbury Park has a
single master water meter and that there are then individual water meters for residents monitored by the company.
Sinclair responded, “l understand it's a lot to digest, and | appreciate you taking the time to do that. And again, |
didn't quite know where to start myself with all of this, but knew | knew | had to start somewhere.” She added that
City staff has asked to be informed of future leaks so they can be documented.

In response to a question from Board member Swartley, Sinclair said it became apparent from the higher sewer
bills that the leaks began in January but became more apparent in March. She said Roxbury eventually hired an
outside company that detected and repaired all of the leaks.

Sinclair said a system has now been implemented to detect leaks more quickly. She said she wasn't informed by
City staff that there were possible leaks at the property.

City Director of Public Works & Utilities Dustin Sailor said this was a unique request — the first master metered
account that has requested sewer relief of any type dating back into the 1970s. He said the City usually requests
relief from single customer accounts with a precise location of the water leak where it occurred, and having a single
unit or customer involved, which is easier to calculate.

Sailor said in this in this particular case, with the master meter scenario, Roxbury has 402 potential units in the park,
“so there's a lot of variation ... and the customers can be in and out, and so it's a little more difficult to figure out the
volume of water at any one time within that park.”

Sailor said another factor is that City staff notified Roxbury Park about its elevated water usage compared with the
past. He said the park provided photos of leaks, but staff has been unable to verify water didn’t go into the sewer.

2|Page
Dec. 4, 2025 | Board of Works Minutes



Sailor said Roxbury isn't seeking relief on the water portion of its bill, having acknowledged that that water was used,
but are seeking relief on the sanitary sewer portion of their bills. To further consider the request, Sailor said City staff
would ask that the Board table the request so Roxbury can provide more information which can be evaluated. He
added, “We don't think there's actually a real accurate way to make a true determination on what water did not go
down in the sanitary sewer, especially because of the period of time ... from March until October.”

City Water & Sewer Office Manager Kelly Saenz said City staff contacted Roxbury Park on March 20 about it's
large water hill and consumption, likely since February. She said the water use remained high throughout the
summer and didn’t drop drastically until October and even more in November, which is when the leaks were repaired.
Sinclair responded that the leaks, which were all underground, have been fixed. She said those types of leaks are
harder to detect. She added that she would provide additional information to the City and report future leaks.

Saenz was asked if the City has had other instances of this type with housing on master meters. Saenz said this also
happened at the Spring Brooke housing community. But she said no credit has been applied in cases involving a
master meter “because there’s just really no way to detect where that water went, or where it's coming from, and how
much went down the sewer. It's just really difficult to know on those large meters.”

Sailor said, “We only have about seven master metered customers in the City, and usually they account for, you
know, anything from 50 to 400 units out there. Brookside's even higher than Roxbury.

“But again, one of the concepts for the master meter is that beyond that master meter, Goshen Utilities doesn't really
care what they do in there other than the water quality standpoint. We're liable still for whether somebody gets sick
from that water, but we don't make a determination what kind of pipe they use. We don't deal with how they manage
that pipe. Once it hits that master meter, they manage it. And that's one of the reasons why we have some of those
for those bigger developments.”

Deputy Mayor Brinson said staff was suggesting this request be tabled to allow Roxbury Part to provide more
information and for a staff review. He asked if the City Attorney had a comment.

City Attorney Bodie Stegelmann said, “I think the board needs to know what's being asked and have a chance to
look at the materials provided, and do their own review and analysis of that information, and have a more intelligent
discussion once we come back ... We don't even know an amount (of relief requested).”

Board member Swartley agreed.

Board member Landis asked if Roxbury Park residents might get relief or credit on their water bills. Sinclair said
that would be possible and credits have been given in the past.

Landis/Swartley made a motion to table the request until staff notifies the Board of Works that the matter is
ready to be considered again. The motion passed 5-0.

4) Legal Department requests: Award the quote of $229,505 for the purchase of five 2026 or newer Hybrid
Police Pursuit SUVs to Eby Ford Sales, Inc. as the lowest responsible and responsive bidder and approve
and execute the agreement with Eby Ford Sales, Inc. for the purchase of the vehicles and authorize the
Mayor to execute the agreement

City Attorney Bodie Stegelmann said the City solicited sealed quotes for the purchase of five 2026 or newer Hybrid
Police Pursuit SUVs in accordance with Indiana Code § 5-22-8-3. This is a summary of the quotes submitted:

1. Vogler Motor Company, 1170 E. Main St., Carbondale, IL 62901 / $229,865

2. Eby Ford Sales, Inc., 2714 Elkhart Rd., Goshen, IN 46526 / $229,505

3. Broadway Ford, 812 E. Taylor Ave., St. Louis, MO 63147 / $233,993.15

4. Jordan Automotive, 609 E. Jefferson Blvd., Mishawaka, IN 46545/ $232,750

The City Attorney recommended that Eby Ford Sales, Inc. be awarded the purchase agreement as the lowest
responsive and responsible bidder with a total cost of $229,505.
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Stegelmann further recommended that the Board approve and authorize Mayor Leichty to execute the agreement for
the purchase of five 2026 or Newer Hybrid Police Pursuit SUVs at a total cost of $229,505.

Landis/Swartley made a motion to award the quote for the purchase of five 2026 or newer Hybrid Police
Pursuit SUVs to Eby Ford Sales, Inc.as the lowest responsible and responsive bidder and approve and
execute the agreement with Eby Ford for the purchase of five SUVs and authorize the Mayor to execute. The
motion passed 5-0.

5) Legal Department request: Adopt Resolution 2025-33, Interlocal Agreement with County of Elkhart for
Funding for the Horn Ditch Maintenance, Brushing, and Stabilization Project #25-006, Reconstruction of the
Bridge on College Avenue Crossing Horn Ditch

Assistant City Attorney Don Shuler said that before the Board was a resolution to approve the terms and
conditions of an Interlocal Agreement with the County for funding maintenance, brushing, and stabilization work on
the Horn Ditch, generally north of College Avenue and east of U.S. 33.

Shuler said the City's sole role according to the agreement is funding 50% of the costs associated with the work. The
City's portion is expected to be less than $12,000 ($11,710.60).

Shuler asked the Board to adopt the resolution.

Landis/Swartley made a motion to adopt Resolution 2025-33, Interlocal Agreement with County of Elkhart for
Funding for the Horn Ditch Maintenance, Brushing, and Stabilization Project #25-006 Reconstruction of the
Bridge on College Avenue Crossing Horn Ditch. The motion passed 5-0.

6) Legal Department request: Approve and ratify Mayor Leichty’s execution of the attached amendment to
agreement with Cathy’s Cleaning Service to allow the City to add cleaning services to the current agreement
with Cathy’s to include certain leased spaces in the Historic County Courthouse

City Attorney Bodie Stegelmann recommended that the Board approve and ratify Mayor Leichty’s execution of an
amendment to the agreement entered into on May 31, 2024 with Service Provider Cathy’s Cleaning Service to how
include cleaning services for certain leased spaces in the Historic County Courthouse, 101 North Main Street. The
leased space to be cleaned was described in attached Exhibit A.

Stegelmann said the City has agreed to compensate Cathy's Cleaning Service $8,320 a year, which more
specifically breaks down to $160 a week, for performing the services under this amendment. Additionally, the City
agreed to compensate Cathy’s Cleaning Service $220 as a one-time charge for initial deep clean including a storage
room. He said Cathy’s will begin cleaning the Courthouse in mid-December, pending completion of construction.
Landis/Swartley made a motion to approve and ratify Mayor Leichty’s execution of the attached amendment
to the agreement with Cathy’s Cleaning Service to allow the City to add cleaning services to the current
agreement to include certain leased spaces in the Historic County Courthouse. The motion passed 5-0.

7) Engineering Department request: Approve the Construction Engineering Services consultant contract
with A&Z Engineering LLC, for the College Avenue Phase | project, for a not-to-exceed amount of $1,260,597
City Engineering Project Manager Andrew Lund said he was bringing to the Board a request related to the
College Avenue Phase 1 Reconstruction for which project bids will open next week with the Indiana Department of
Transportation (INDOT).

Lund said INDOT re-advertised a request for proposals for Construction Engineering Services (CE or Construction
Inspection) in October, on behalf of the City of Goshen. The received proposals from four consultants. He said a
scoring team evaluated each proposal based upon the established INDOT review process and chose A&Z
Engineering as the highest-scoring consultant.

4|Page
Dec. 4, 2025 | Board of Works Minutes



Lund said City staff have completed contract negotiations with A&Z Engineering and recommend approval of an
LPA-Consulting Contract for construction inspection for the estimated three-year duration of the College Avenue,
Phase | construction project, for a total amount not-to-exceed $1,260,597.

Lund said this contract is based on hourly labor rates, except for direct non-salary costs from sub-consultant work
and expenses such as field equipment, supplies, and mileage, as detailed in Appendix D of the contract.

Lund said the City Redevelopment Commission approved the contract at the November meeting; Redevelopment
will fund the entire project. He said INDOT and Michiana Area Council of Governments (MAGOG) staff members
have also reviewed the contract and found it acceptable.

In response to a question from Deputy Mayor Brinson, Lund said MACOG will provide about $50,000 to the project.
Landis/Swartley made a motion to approve the Construction Engineering Services consultant contract with
A&Z Engineering LLC, for the College Avenue Phase | project, for a not-to-exceed amount of $1,260,597. The
motion passed 5-0.

8) Engineering Department request: Approve the Professional Services consultant contract with DLZ, for the
Biennial Bridge Inspections project, for a not-to-exceed amount of $31,350

City Civil Engineer Brad Minnick said he was bringing to the Board a request pertaining to the biennial bridge
inspections and the associated approval of professional services, for a consultant contract with DLZ.

Minnick said the City Engineering Department received proposals from three consultants in response to its
2026/2028 Goshen Biennial Bridge Inspection Program RFP (Request for Proposals) due Nov. 5, 2025. He said a
scoring team evaluated the proposals based upon the RFP’s review process and chose DLZ as the highest-scoring
consultant.

Minnick said DLZ has submitted a fee proposal for the estimated 2.5-year duration of the in-service bridge
inspections project, for a total amount not-to-exceed $31,350. The anticipated cost impacts are $21,100 for work
completed on/before September 25, 2026 and the remaining $10,250 to be completed on/before July 31, 2028. He
added that this contract is to be paid based on negotiated labor rates, except for expenses such as mileage, as
detailed in the contract.

Deputy Mayor Brinson asked if this work would include inspection of the Goshen College railroad tunnel. Minnick
said it was included in the contract and that the college would reimburse the City for the cost. He confirmed the City
has 16 bridges.

Landis/Swartley made a motion to approve the Professional Services consultant contract with DLZ, for the
Biennial Bridge Inspections project, for a not-to-exceed amount of $31,350. The motion passed 5-0.

The following item was added to the agenda. Before the meeting, the City Legal Department provided the
Board with a one-page memorandum, dated Dec. 4, 2025, as well as a Memorandum of Understanding and
related documents (EXHIBIT #2).

9) Legal Department request: Approve and authorize the Mayor to execute contract documents with Caliber
Public Safety to allow the City to enter into a subscription for a new records management system (RMS) for
the Goshen Police Department

City Attorney Bodie Stegelmann recommended that the Board approve and authorize Mayor Leichty to execute
contract documents with Caliber Public Safety to allow the City to enter into a subscription for a new records
management system (RMS) for the Goshen Police Department, which will enable interconnectivity with all other
county law enforcement agencies and the county-wide 911 dispatch center.

Stegelmann began describing the costs, but then pointed out that the figures were incorrect. Stegelmann and
Christina M. Bonham, a paralegal with the City Legal Department, clarified that for the first year costs.
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They said the costs would be $45,199 for the subscription service and mobile related fees of $34,036 for a total cost
of $82,307. The second year cost, for maintenance and support, would be $53,379.90.

Assistant Police Chief Shawn Turner this was an unexpected expense, but a necessary one.

Chief Turner explained that Elkhart County’s computer-aided 911 system ties into the City’s records management
system, with records shared with law enforcement agencies throughout Elkhart County. He said the current system is
antiquated, and the city has been having trouble with it needing maintenance, which has led to down time. To remain
connect with other agencies, Chief Turner said the Police Department wants to move to a new and more efficient
system.

Deputy Mayor Brinson asked if there would be any cost reductions for moving to a new system. Chief Turner said
“There is, to an extent, because we're sharing the burden of the maintenance costs and so on with other agencies,
including the Elkhart County 911 system. “So, if we were to stay with our current system, which, again, would be
problematic for us, we would have the burden of all those costs related to maintenance and so on without sharing
that with the rest of the county.”

At the request of Board member Landis, Bonham clarified the cost of the two-year contract. She added that “as far
as costs are concerned, Elkhart County is taking on the training as well, so we're not paying for the training for the
new system.” Board member Landis said he would like the City to get a better explanation of the second-year costs.
Landis/Swartley then made a motion to approve and authorize Mayor Leichty to execute the contract
documents with Caliber Public Safety to allow the City to enter into a subscription for a new records
management system (RMS) for the Goshen Police Department with year one having a total cost of $82,307
and the second year of $53,379.90, with the request that as they finalize this, they have an actual breakdown
of what makes up the $53,379.90. The motion passed 5-0.

Privilege of the Floor (opportunity for public comment for matters not on the agenda):
Deputy Mayor Brinson opened Privilege of the Floor at 4:47 p.m. There were no comments.

At 4:48 p.m., the Deputy Mayor opened a hearing on the final review of an unsafe building order by the City
Building Commissioner.

REVIEW/COMPLIANCE HEARING ON BUILDING COMMISSIONER ORDERS:
4:00 p.m., Dec. 4, 2025
Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana
Members: Deputy Mayor Mark Brinson, Mike Landis, Orv Myers, Mary Nichols, Barb Swartley

10) Final report for property at 208 Queen Street, which was the subject of prior enforcement efforts by the
Board (Artisan Investment Group, LLC, property owner)

At 4:47 p.m., Deputy Mayor Brinson opened a hearing for a final report for the property at 208 Queen Street,
which was the subject of prior enforcement efforts by the Board (Artisan Investment Group, LLC, property
owner)
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BACKGROUND:

In a Dec. 4, 2025 memorandum to the Board, Assistant City Attorney Don Shuler wrote that the unsafe building
matter concerning 208 Queen Street has now been fully resolved. Following enforcement efforts in 2023 and 2024
that led to multiple transfers of the property, Shuler wrote that the current property owner — Artisan Investment Group,
LLC - “has completed all repairs and required renovations. All inspections have passed, and the Building
Commissioner issued an Order of Rescission, as directed by prior Board action.”

Shuler wrote that the property had been vacant since at least 2009 under prior ownership and is now restored to a
safe and habitable conditions. He concluded, “No further action by the Board is required.”

REPORT ON DEC. 4, 2025 BOARD HEARING:
After convening the hearing, Deputy Mayor Brinson invited a presentation from Assistant City Attorney Don
Shuler. Shuler used a PowerPoint presentation (EXHIBIT #3) to discuss the case.
Shuler recounted the long and complicated history of the property, going back to 1991, as follows:
o There have been a multitude of enforcement efforts for the property, going back decades, including:
» 2011 Agreement
» 2013 Agreement
» 2015 Legal action — multiple findings of contempt and fines in 2016, 2017, and 2018
e The City Building Commissioner issued an Order requiring demolition in November 2023. The order was
affirmed by the Board of Work in February 2024.
e There have been multiple changes in ownership
» Ron Davidhizar sold the property at auction in January 2024 and it was acquired by
Leopoldo Mendoza.
» When Mendoza was unable to show adequate progress at the property, additional Board
of Works action in September/October 2024 led to the sale of the property to Artisan
Investment Group
e Artisan completed various repairs and renovation, which were reviewed by the Board of Works in November
2024, March 2025, and June 2025.
o The property has been fully rehabilitated and an Order of Rescission was issued by the Building
Commissioner
Shuler showed Board members photographs of the property’s poor and deteriorating condition before it was
purchased by Artisan Investment Group. He then showed the property’s current rehabilitated condition.
Shuler summarized the conclusion of his PowerPoint, which stated, “The remediation process took two years from
the first demolition order with the City's more aggressive stance against blighted properties, but the property has
been an ongoing compliance issue for over 30 years. However, the matter has now been fully resolved with a full
rehabilitation of the subject property.”
Shuler expressed appreciation to the Board for holding hearings on the property and seeking rehabilitation.

Deputy Mayor Brinson said it was good to end the meeting on “a high note.” He thanked Shuler for his work.
Because this was a final review hearing, there were no motions or votes.

At 4:51 p.m., the Deputy Mayor closed the hearing on the final review of an unsafe building order by the City
Building Commissioner.
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APPROVAL OF CIVIL & UTILITY CLAIMS
Deputy Mayor Brinson made a motion to approve Civil City and Utility claims and adjourn the meeting. Board
member Swartley seconded the motion.

ADJOURNMENT
Deputy Mayor Brinson adjourned the meeting at 4:52 p.m.

EXHIBIT #1: Executive Order 2025-09, which was signed by Goshen Mayor Leichty on Dec. 3, 2025. It stated that
Mayor Leichty would be unavailable on Dec. 4, 2025, and in her absence, Deputy Mayor Mark Brinson was
empowered to exercise all duties of the Mayor, including serving as a member of the Board of Public Works & Safety.

EXHIBIT #2: A one-page memorandum, dated Dec. 4, 2025, as well as a Memorandum of Understanding and
related documents for agenda item #9, Legal Department request: Approve and authorize the Mayor to execute
contract documents with Caliber Public Safety to allow the City to enter into a subscription for a new records
management system (RMS) for the Goshen Police Department.

EXHIBIT #3: A 10-page PowerPoint presentation, dated Dec. 4, with the title, “Unsafe Building Resolution — Staff
Final Report, 208 Queen Street, Goshen.” The PowerPoint was presented by Assistant City Attorney Don Shuler
during his report on agenda item #10, Final report for property at 208 Queen Street, which was the subject of prior
enforcement efforts by the Board ((Artisan Investment Group, LLC, property owner).

APPROVED:

Mayor Gina Leichty

Mike Landis, Member

Orv Myers, Member
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Mary Nichols, Member

Barb Swartley, Member

ATTEST:

Richard R. Aguirre, City of Goshen Clerk-Treasurer
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CITY OF GOSHEN LEGAL DEPARTMENT
Donald R. Shuler, Assistant City Attorney

City Annex
204 East Jefferson Street, Suite 2
Goshen, Indiana 46528-3405

donshuler@goshencity.com ® www.goshenindiana.org
Phone (574) 537-3855 e Fax (574) 533-8626 e TDD (574) 534-3185

December 11, 2025

To: Board of Public Works and Safety
From: Don Shuler, Assistant City Attorney
Subject: WWTP Ground Mounted Solar Array — Withdrawal of Recommendation and

Cancellation of Public Hearing under I.C. § 5-23

A public hearing was noticed, pursuant to 1.C. § 5-23, for the Board’s December 11, 2025
meeting regarding a proposed public-private agreement with Solscient Energy, LLC for a
ground mounted solar array at the WWTP.

Since publication of that notice, discussions and negotiations with Solscient Energy, LLC
have stalled, and the parties have not reached mutually acceptable terms for a public-private
agreement within the parameters established by the City. In addition, the financial structure
of the proposed project depended significantly on timely execution of an agreement and
qualifying purchases to take advantage of the federal Investment Tax Credit (ITC), which
would have provided a 30% reduction in total costs.

As a result, staff is not presenting a proposed agreement for the Board’s consideration and
the project is not moving forward at this time .Because there is no agreement before the

Board for approval, it is neither necessary nor appropriate to convene the public hearing.

This item is for information only.



FRATERNAL ORDER OF POLICE LODGE NO. 81 -
GOSHEN, INDIANA

Petition for Recognition as Exclusive Bargaining Representative
(Pursuant to Indiana Code $36-8-22 and City of Goshen Ordinance 3904)

TO:

The Honorable Gina M. Leichty, Mayor
and the Board of Public Works and Safety
City of Goshen, Indiana

204 East Jefferson Street

Goshen, Indiana 46528

FROM:

Fraternal Order of Police Lodge No. 81 — Goshen, Indiana
c¢/o Jacob Lambright, Interim President
111 East Jefferson Street, Goshen, Indiana 46528

STATEMENT TO THE BOARD OF WORKS
Good morning, members of the Board.

My name is Jacob Lambright, and I’m appearing today on behalf of the Fraternal Order of Police
Lodge No. 81 — Goshen, Indiana.

Lodge 81 was originally chartered in 1938 and has represented Goshen officers for generations.
After several years of merger under FOP Lodge 52, our officers have chosen to reestablish
Lodge 81 to provide more direct, localized representation for the men and women of the Goshen
Police Department.




This request does not seek to alter wages, benefits, or any portion of the current collective
bargaining agreement. It simply transfers representation back to a Goshen-based lodge, restoring
our local identity within the Fraternal Order of Police while maintaining the same cooperative
relationship with the City that has long existed.

On behalf of our membership, I respectfully ask that the Board of Works formally recognize
Fraternal Order of Police Lodge No. 81 — Goshen, Indiana as the exclusive bargaining
representative for all sworn officers of the Goshen Police Department below the rank of Chief,
effective immediately upon approval.

We look forward to continuing our positive partnership with the City and thank you for your
time and consideration.

PETITION FOR RECOGNITION

I. Authority and Purpose

Pursuant to Indiana Code §36-8-22 and the City of Goshen’s Collective Bargaining Ordinance,
Fraternal Order of Police Lodge No. 81 — Goshen, Indiana (“Lodge 81”) hereby petitions the
City of Goshen for recognition as the exclusive bargaining representative for all sworn officers
of the Goshen Police Department below the rank of Chief.

IL. Background

Lodge 81, a subordinate lodge of the Indiana State Lodge and Grand Lodge, Fraternal Order of
Police, was originally chartered on February 25, 1938. On November 23, 2025, Goshen officers
voted to restore Lodge 81’s independent status under Indiana law and resume local
representation.

II1. Why the Change from Lodge 52

The decision to reestablish Lodge 81 is rooted in practicality and locality—not conflict,
Goshen Police officers recognize the value of maintaining a dedicated lodge that reflects the
City’s distinct size, structure, and administrative relationship.
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Operating under Elkhart Lodge 52 required shared governance, differing membership priorities,
and logistical constraints that often complicated communications and policy coordination with
Goshen’s administration.

Reinstating Lodge 81 allows officers and City officials to work together more efficiently,
ensuring that negotiations, policies, and community initiatives remain tailored to the needs of the
Goshen Police Department and the citizens we serve.,

IV. Request
Lodge 81 respectfully requests that the City of Goshen:

1. Voluntarily recognize FOP Lodge 81 as the exclusive bargaining representative for all
eligible sworn officers;

2. Acknowledge continuity of the existing 20242026 Collective Bargaining Agreement,
with Lodge 81 assuming all representative duties; and

3. During the re-establishing period of FOP Lodge 81, the City of Goshen agrees to
coordinate with the FOP Lodge 81 regarding accounting authorizations and payables to
FOP Lodge 81.

V. Certification

Lodge 81 certifies that this petition is submitted in good faith and that all information herein is
accurate and complete.




Respectfully submitted this 3 :f”sfix day of December , 2025.
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Jaéob M Lambright |
Interim President, Fraternal Order of Police Lodge No. 81 — Goshen, Indiana
111 E. Jefferson Street | Goshen, IN 46528

Sammy A Johnson

Interim Treasurer, Fraternal OrZP/olioe Lodge No. 81 — Goshen, Indiana

~
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Enclosures

1. Resolution No 2025-01- FOP Lodge 81

2. 2024-2026 Collective Bargaining Agreement



RESOLUTION NO. 2025-01
**A Resolution to Formally Re-Establish

Fraternal Order of Police Lodge 81**

WHEREAS, the Fraternal Order of Police (FOP) Lodge 81 was historically established as the
recognized lodge representing the sworn officers of the Goshen Police Department; and
WHEREAS, Lodge 81 subsequently became administratively inactive and was merged for
operational purposes into FOP Lodge 52; and

WHEREAS, members of the Goshen Police Department have expressed the desire to
re-activate and re-establish Lodge 81 as an independent, fully functioning lodge for the benefit,
representation, and fraternal interests of its officers; and

WHEREAS, notice of this meeting was properly communicated to eligible members, and a
quorum of active members is present in accordance with FOP governance expectations; and
WHEREAS, re-establishing Lodge 81 will allow members to structure representation, collective
bargaining preparation, fraternal activities, community engagement programs, and

administrative functions in a manner tailored specifically to the Goshen Police Department; and
WHEREAS, the members assembled have the authority to re-establish the lodge under the
historic charter of FOP Lodge 81, subject to certification by the Indiana State Fraternal Order of

Police.
NOW, THEREFORE, BE IT RESOLVED THAT:
1. The membership of the Goshen Police Department herein assembled does hereby formally

re-establish Fraternal Order of Police Lodge 81 under its historic charter, effective immediately
upon adoption of this Resolution.

2. The lodge shall immediately elect interim officers to serve until formal elections are held and
certified.

3. The lodge shall notify the Indiana State FOP of its re-establishment and submit all
documents, rosters, minutes, and required filings necessary for activation.

4. The lodge shall undertake all required administrative actions, including but not limited to:
Establishing financial accounts;

Confirming EIN status;

Submitting state and federal documentation;

Establishing communication channels for members.



5. The lodge shall form committees as needed to establish bylaws, confirm membership
standing, develop financial structure, and prepare for collective bargaining processes.
ADOPTION

This Resolution was presented to the membership on the 23rd day of November, 2025, and
was:

A Adopted
o Not Adopted

By vote of the members present.
CERTIFICATION OF INTERIM BOARD
Following the adoption of this Resolution, the membership of Fraternal Order of Police Lodge 81

elected the following individuals to serve as the Interim Executive Board, with authority to act on
behalf of the Lodge until permanent elections are held in accordance with FOP procedure:

Interim President: /LJ/M Zwﬂ%l
[

Interim Vice President: Z//A/
4

Interim Secretary: u{*/\

Interim Treasurer: _— ; &/

Interim Sergeant-at-Arms:

Interim Trustee #1: \/M

Interim Trustee #2: /4 %/
‘///// / - 7N .
Interim Trustee #3: /VW ‘ ( ONAL T —~




ATTESTATION

We, the undersigned, certify that Resolution No. 2025-01 was duly adopted and that the

above-named individuals were properly elected as the Interim Board of Fraternal Order of Police
Lodge 81 at a duly convened meeting on November 23, 2025.

ok M L&\m[?r‘"ﬁu /ﬁ

Acting Interim Presideft
Saonmy AL Toheson /%’y %%

Acting Interim Treasurer

. State of Indiana County of Elkhart

On this !>+ day of boc - , 2025, this record was acknowledged before me by
b M. Lombright +
Sarmmy AL Sonndon

My Commission Expires: e)15[28
Notary Public’s Signature: Do L. j—to_c._,e‘z,_
Printed Name: -+ L. __ﬁ-—l—-Q__onl

Notary Public, State of Indiana
El Kt
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Theresa Cummings, Community Development Specialist

PLANNING & ZONING DEPT., CITY OF GOSHEN
GOS en 204 East Jefferson Street, Suite 4 ® Goshen, IN 46528-3405
Phone (574) 533-9370 e Fax (574) 533-8626 e TDD (574) 534-3185

theresacummings@goshencity.com © www.goshenindiana.org

TO: Board of Public Works and Safety

FROM: Theresa Cummings, Community Development Specialist

DATE: December 11, 2025

RE: Community Development Block Grant (CDBG) Assumption of Mortgage Request

A CDBG owner occupied rehabilitation project from program year 2014, which was part of Activity
#226, secured a mortgage and promissory note for $24,115.51 for home improvements. The homeowner
passed away in 2019 at which time the mortgage should have been paid off according to the terms of the
agreement for default. However, a Transfer on Death Deed recorded in 2017 transferred the property to
a relative who subsequently transferred the property to the original borrower’s heirs by Quit Claim Deed
in 2024.

As stated in the CDBG mortgage, in the event of a default the City of Goshen may seek certain rights
and remedies for payment of the loan. However, the City did not seek to enforce any remedies related to
that transfer. Instead, an Assumption of Mortgage was prepared to formally update our records and cure
the default. The new property owners agreed to the Assumption of Mortgage. Upon execution and
recording, the loan will be treated as no longer in default, and there will be no change to the other terms
of the mortgage — meaning they can continue to occupy the property as their primary residence and the
balance of $24,115.51 will be due upon a future sale or conveyance.

Under HUD regulations, the identity and addresses of beneficiaries receiving CDBG assistance is
considered confidential. Therefore “general” information regarding this Assumption of Mortgage was
given to protect their privacy. The Assumption of Mortgage has been reviewed by the City Legal
Department. At execution Mayor Leichty will have full disclosure of the address and property owners
before signing and approving. Let it be noted that once the Assumption of Mortgage is recorded at the
Elkhart County Recorder’s Office, it is considered a public document and information could be released
if necessary, upon receipt of a public records request.

I am asking that the Board of Works approve the Assumption of Mortgage to be executed by Mayor
Leichty and recorded.
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CITY OF GOSHEN LEGAL DEPARTMENT
Bodie J. Stegelmann, City Attorney

City Annex
204 East Jefferson Street, Suite 2
Goshen, Indiana 46528-3405

bodiestegelmann@goshencity.com ® www.goshenindiana.org
Phone (574) 537-3854 e Fax (574) 533-8626 e TDD (574) 534-3185

MEMORANDUM
To: Board of Public Works and Safety

From: Bodie J. Stegelmann
Re: Resolution 2025-34
Date: December 11, 2025

The City seeks to purchase certain real property located at 1711 Eisenhower Drive North
for the purpose of future expansion of the City’s Kercher Wellfield. Resolution 2025-34 would
approve the purchase, along with a purchase agreement that provides for a purchase price of Two
Hundred Fifty-Five Thousand Dollars ($255,000.00), which is the average of two appraisal obtained.

Suggested Motion:

Move to adopt Resolution 2025-34 for the acquisition of real estate located at 1711
Eisenhower Drive North at a price of Two Hundred Fifty-Five Thousand Dollars ($255,000.00).
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GOSHEN BOARD OF PUBLIC WORKS AND SAFETY
RESOLUTION 2025-34

Acquisition of Real Estate at
1711 Eisenhower Drive North

WHEREAS the City of Goshen needs to acquire certain real estate more commonly known
as 1711 Eisenhower Drive North, Goshen for the expansion of the Kercher Wellfield.

NOW, THEREFORE, BE IT RESOLVED by the Goshen Board of Public Works and Safety
that the City of Goshen is interested in purchasing certain real estate commonly known as 1711
Eisenhower Drive North, Goshen, which is depicted on the map below.

BE IT FURTHER RESOLVED that the terms and conditions of the Agreement for the Sale
and Purchase of Real Estate attached to and made a part of this resolution are approved, along with
any non-substantive revisions approved by the City of Goshen Legal Department. Mayor Gina M.
Leichty is authorized to execute the agreement, as well as any other documents on behalf of the
Goshen Board of Public Works and Safety and the City of Goshen that are necessary to effectuate
the City’s acquisition of the real estate.



PASSED by the Goshen Board of Public Works and Safety on December , 2025.

Gina M. Leichty, Mayor

Mary Nichols, Member

Orv Myers, Member

Michael A. Landis, Member

Barb Swartley, Member



AGREEMENT FOR THE SALE AND PURCHASE OF REAL ESTATE

THIS AGREEMENT is made and entered into on December , 2025, which is the last
signature date set forth below, by and between Elliott Anne, LLC, and Indiana limited liability
company (“Seller”), and City of Goshen, Indiana, a municipal corporation and political subdivision
of the State of Indiana, acting through the Goshen Board of Public Works and Safety (“Goshen”).

1. Real Estate. In consideration of the purchase price and on the terms, covenants,
and conditions to be kept and performed by the respective parties, Seller agrees to sell and Goshen
agrees to purchase the following described real estate located in Elkhart Township, Elkhart County,
State of Indiana, commonly known as 1711 Eisenhower Drive North, Goshen, Indiana, 46526, and
more particularly described as follows:

Part of the Southeast Quarter (SE '4) of Section 22, Township 36 North, Range 6 East,
situate In Elkhart Township, Elkhart County, State of Indiana, described as follows:

Commencing at a stone marking the Northeast corner of the Southeast Quarter (SE '4) of
said Section 22; thence North 89 degrees 14 minutes West along the North line of the
Southeast Quarter (SE %) of said Section 22, a distance of 36.07 feet to an iron stake
marking the Northwest corner of land conveyed to Gerwels & Gerwels LL.C in Deed Record
98-025092, said stake being the place of beginning of this description; thence South 0
degrees 24 minutes West along the West line of said Gerwels land a distance of 491.33 feet
to an iron stake at the Southwest corner of said Gerwels land, said stake being on the North
line of land deeded to the public (Eisenhower Drive North) in Deed Record 91-009520;
thence North 89 degrees 14 minutes West along the North line of said public street a
distance of 478.76 feet to the Southeast corner of land conveyed to Greencroft Inc. in Deed
Record 91-019576; thence North 0 degrees 24 minutes East along the East line of said
Greencroft land a distance of 491.33 feet to the Northeast corner of said Greencroft land,
said point being on the North line of the Southeast Quarter (SE '4) of said Section 22; thence
South 89 degrees 14 minutes East along the North line of the Southeast Quarter (SE %) of
said Section 22 a distance of 478.76 feet to the place of beginning of this description.

EXCEPTING THEREFROM:

A part of the Southeast Quarter (SE Y1) of Section 22, Township 36 North, Range 6 East,
Elkhart Township, Elkhart County, Indiana, and more particularly described as follows:

Commencing at a stone marking the Northeast corner of said Southeast Quarter (SE Y4);
thence North 89 degrees, 14 minutes West, 35.99 feet along the North line of said Southeast
Quarter (SE %), to an iron pipe at the point of beginning of this description; thence
continuing along the last described line and bearing, 232.68 feet, to a rebar; thence South 00
degrees, 24 minutes, 14 seconds West, 491.56 feet, to a rebar on the North line of
Eisenhower Drive North; thence South 89 degrees, 14 minutes East, 232.68 feet along the
last described line, to an iron pipe; thence North 00 degrees, 24 minutes, 14 seconds East,
491.56 feet to the point of beginning.

Parcel Number: 20-11-22-426-008.000-015
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The above-described real estate is hereinafter referred to as the “Real Estate.”

The Real Estate shall include all land, all pertinent rights, privileges, and easements and all buildings
and fixtures in their present condition.

2. Purchase Price. Goshen agrees to pay and Seller agrees to accept the total sum of
Two Hundred Fifty-five Thousand Dollars ($255,000.00) to be paid at the closing.

3. Appraisals. Goshen has obtained at its expense two appraisals of the Real Estate.
Goshen has supplied the appraisals to Seller.
4, Environmental Assessment.
A. Goshen will conduct at its sole cost an environmental assessment of the Real

Estate to meet Goshen’s requirement of all appropriate inquiry. In the event the initial
assessment discloses that an additional assessment is warranted, Goshen may either void
this agreement or pay to have the additional assessment completed. Seller is under no
obligation to pay for any portion of the environmental assessment.

B. In the event the initial assessment or any additional assessment concludes
that remediation is advisable to make the Real Estate suitable for wellfield use, Goshen may
void this agreement if Goshen so elects. Goshen must make its election to void this
agreement within forty-five (45) days of receiving the assessment that concludes that
remediation is advisable.

C. Goshen will select the company that conducts the environmental
assessment. If the environmental assessment is not completed within one hundred twenty
(120) days, Seller shall have the right to terminate the agreement.

5. Taxes And Assessments. Seller shall pay the real estate taxes and assessments for
2024, due and payable in 2025. The real estate taxes and assessments for 2025, due and payable in
2026, shall be prorated between Seller and Goshen as of the date of closing. If the tax rate and/or
assessment for taxes have not been determined, the rate and/or assessment shall be assumed to be
the same as the prior year for the purpose of proration and credit for due but unpaid taxes and
assessments. Goshen shall pay all real estate taxes and assessments for 2026, due and payable in
2027, and thereafter.

6. Title Insurance. Prior to closing, Seller agrees to provide Goshen a policy of title
insurance in standard ALTA owner’s form insuring the title to the Real Estate to be conveyed by
Seller to Goshen in an amount equal to the purchase price, to be free of defects except such defects
that are included in the standard exceptions forming a part of such policies, and easements, public
ways and restrictions of record. The cost of the title insurance shall be paid by Goshen. Any
encumbrances or defects in title must be removed by Seller, and Seller must convey merchantable
title subject to standard title exceptions. Seller agrees to pay the cost of obtaining all other
documents necessary to perfect title so that merchantable title can be conveyed.

7. Mortgage. In the event that a mortgage is attached to the Real Estate, any such
mortgage shall be paid in full from the sale proceeds at the closing, or otherwise released relative to



the Real Estate. Seller agrees to cooperate with Goshen in obtaining an accurate pay off amount for
any mortgage as of the date of the closing with a per diem amount for at least ten (10) days after the
closing date.

8. Warranty Deed. Seller shall deliver to Goshen a warranty deed conveying
merchantable title to the Real Estate free and clear of all liens and encumbrances, except conditions
of record including, but not limited to zoning restrictions, taxes, easements, and assessments. Title
shall be transferred to “City of Goshen, Indiana”.

9. Closing. A closing will be held on or before December 31, 2025, unless the
environmental assessment has revealed environmental issues that remain unresolved, the title
search reveals defects in the title to the Real Estate that have not been resolved, or all parties agree
in writing to a later date. Goshen will pay the cost of the closing agent and costs of the closing
except to the extent that such costs are specifically designated as the cost of the Seller by the terms
of this agreement.

10. Possession Of Real Estate. Possession of the Real Estate will be delivered to
Goshen on the day of closing, unless a later date is agreed to in writing by Seller and Goshen. Seller
shall maintain the Real Estate in its present condition as long as Seller retains possession. Seller
shall remove any personal property that is not included in the sale.

11. Amendment. Any amendment or modification to the terms and conditions of the
agreement shall not be binding unless made in writing and signed by both parties. Any verbal
representations or modifications concerning the agreement shall be of no force and effect.

12. Miscellaneous.

A. This agreement shall be construed in accordance with and governed by the
laws of the State of Indiana.

B. In the event that legal action is brought to enforce or interpret the terms of
and conditions of this agreement, the proper venue for such action will be in a court of
competent jurisdiction in Elkhart County, Indiana.

C. In the event that either party brings an action to enforce any right conferred
by this agreement or to force the other party to fulfill any obligation imposed by this
agreement, the prevailing party of such action shall be entitled to recover all costs of that
action, including reasonable attorneys’ fees.

D. In the event that any provision of this agreement is found to be invalid or
unenforceable, then such provision shall be reformed in accordance with applicable law.
The invalidity or unenforceability of any provision of this agreement shall not affect the
validity or enforceability of any other provision of this agreement.

E. All provisions, covenants, terms and conditions of this agreement apply to
and bind the parties and their legal heirs, representatives, successors and assigns.



F. This agreement constitutes the entire agreement between the parties with
respect to the purchase and sale of the Real Estate, and supersedes all other agreements or
understanding between Goshen and Seller.

13. Authority To Execute. The undersigned affirm that all steps have been taken to
authorize execution of this agreement, and upon the undersigned's execution, bind their respective
organizations to the terms of the agreement.

IN WITNESS WHEREOF, the parties have set their hands to this agreement on the dates as
set forth below.

Seller Goshen
Elliott Anne, LLC City of Goshen, Indiana
By:

Gina M. Leichty, Mayor
Printed: Goshen Board of Public Works and Safety
City of Goshen, Indiana

Title:

Date: December , 2025
Date: December , 2025



CITY OF GOSHEN LEGAL DEPARTMENT
Bodie J. Stegelmann, City Attorney

City Annex
204 East Jefferson Street, Suite 2
Goshen, Indiana 46528-3405

bodiestegelmann@goshencity.com ® www.goshenindiana.org
Phone (574) 537-3854 e Fax (574) 533-8626 e TDD (574) 534-3185

MEMORANDUM
To: Board of Public Works and Safety

From: Bodie J. Stegelmann
Re: Scope Appendix to Engagement Letter with Baker Tilly Advisory Group, LP
Date: December 11,2025
The City Water and Sewer Utility seeks to enter into a Scope Appendix to the Engagement

Letter with Baker Tilly Advisory Group, LP for a Cost of Service and Rate Study. The Cost of
Service and Rate Study would include the following:

a. Analysis of Costs and Revenue (Rate Analysis- Water & Sewer)
b. Cost of Service Study- (Water & Sewer)
c. Meetings and Reports (Water & Sewer)

d. Rate Study (2025- Water & Sewer)
e. Meetings and Reports (2025-Water & Sewer)

The total cost for items a., b., and c. will be a fixed fee of Ninety Thousand Dollars ($90,000.00), and
the cost for items d. and e. will be determined on a time and expense basis, but will not exceed
Thirty Thousand Dollars ($30,000.00).

Suggested Motion:

Move to approve and authorize Mayor Leichty to execute the Scope Appendix to
Engagement Letter with Baker Tilly Advisory Group, LP for a utility Cost of Service and Rate Study
at a cost not to exceed One Hundred Twenty Thousand Dollars ($120,000.00).


Richard Aguirre
Highlight


SCOPE APPENDIX to

Engagement Letter dated: April 11, 2025
Between the Goshen Utilities, Indiana and
Baker Tilly Advisory Group, LP

RE: Cost of Service and Rate Study

DATE: November 21, 2025

This Scope Appendix is attached by reference to the above-named engagement letter (the Engagement Letter)
between the Goshen Utilities, Indiana (the Client) and Baker Tilly Advisory Group, LP (Baker Tilly).

SCOPE OF WORK

Baker Tilly agrees to furnish and perform the following services for the Client.

A. Analysis of Costs and Revenues (Rate Analysis) (Water and Sewer)

1.

10.
11.

12.

Analyze historical recorded financial information for a period of three (3) calendar years and the most
recent twelve (12) month period when applicable (the test year).

Detail from available records a schedule of flow of funds for the past three (3) calendar years and the
test year for the purpose of determining trends, amounts of revenue, cash operation and maintenance
expenses, debt service requirements and expenditures for improvements to the Utility property and
plant.

Analyze expenses of the test year in order to locate and adjust items which should be properly
capitalized, expensed or reclassified.

Analyze accounts, invoices and pertinent documents and interview Client personnel and/or consulting
engineers made available by the Client to determine possible changes in expenses and the possible
effects of those changes.

Obtain information from Client officials, engineers and/or other available sources to suggest to the
Client adjustments to test year cash operating expenses such as additional labor, power costs,
chemical costs, additional taxes and other fixed, known and measurable expense changes.

Schedule monthly revenues of the test year in order to locate and adjust unusual and significant
fluctuations in such revenue.

Prepare amortization schedules of presently outstanding funded debt of the Utility extending over the
life of the remaining years of payment and obtain information from bond ordinances or other documents
relating to such funded debt.

Obtain information from the rate ordinance, tariffs and bond ordinances now in effect.

Assist in the development of a capital improvements program and determine alternative financial
programs leading to the obtaining of funds necessary to meet the capital improvement requirements
through funds now available and/or future revenues of the system and/or the use of debt financing.

Provide alternative estimates of future annual revenue requirements for consideration by the Client.

Suggest revenue increases for the Utility as may be considered necessary to meet the estimated future
annual revenue requirements.

If appropriate, prepare comparative information concerning the present and possible future rate
structure of the Client.
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SCOPE APPENDIX to

Engagement Letter dated: April 11, 2025
Between the Goshen Utilities, Indiana and
Baker Tilly Advisory Group, LP

B. Cost of Service Study (Water and Sewer)

1. Obtain information from Client officials, consulting engineers and available records, invoices, etc. to
determine the classification of utility plant as necessary for Cost of Service analyses.

2. Furnish a detailed study of all customer billings for twelve (12) months' usage of the test year for each
rate schedule currently in effect to determine billing demands and customer usage characteristics.

3. Confer with the Client, consulting engineers and other consultants to the Client, as necessary, to
determine maximum hourly demand characteristics, maximum daily demand characteristics, fire flow
requirements, meter equivalence ratios and other data for each customer classification in order to
determine the cost responsibility for each class of service.

4. Confer with the Client, consulting engineers and other consultants to the Client, as necessary, to arrive
at the allocation of the costs of utility plant operating expenses and other revenue requirements to cost
functions (i.e. base costs, extra capacity, customer, administrative and direct functions).

5. Confer with the Client, consulting engineers and other consultants to the Client, as necessary, to arrive
at the allocation of each functional cost to each of the present customer classifications in relation to
each customer class’s responsibility for those costs.

6. Compare the test year revenues under the current schedule of rates with the projected annual costs of
providing service for each of the present customer classifications.

Recommend the consolidation or expansion of certain present rate classifications where appropriate.

8. Recommend alternative methods of revising rates and charges which are projected to produce
revenues approximately equal to the determinable costs of providing service to the customers being
billed from said rates

9. Prepare schedules comparing typical monthly billings under the present and proposed rates of the
Client with the rates being charged in other communities in the surrounding area.
Furnish an accounting report of findings and recommendations concerning the finances of the Client
and a new schedule of rates and charges.

C. Meetings and Reports (Water and Sewer)

1. Attend one meeting with officials of the Client to discuss findings and recommendations.
Furnish a financial report summarizing the results of Baker Tilly's studies for submission to the Client.

Provide financial information including a new schedule of rates and charges, if required, to the Client's
attorneys for the preparation of resolutions and ordinances as may be required.

4. Attend one public hearing to be conducted by the Client to present accounting information relating to
the proposed rates and charges, if a rate change is necessary.

D. Rate Study (2025 — Water and Sewer)

1. Analyze historical recorded financial information for a period of three (3) calendar years and the most
recent twelve (12) month period when applicable (the test year).

2. Detail from available records a schedule of flow of funds for the past three (3) calendar years and the
test year for the purpose of determining trends, amounts of revenue, cash operation and maintenance
expenses, debt service requirements and expenditures for improvements to the Utility property and
plant.
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SCOPE APPENDIX to

Engagement Letter dated: April 11, 2025
Between the Goshen Utilities, Indiana and
Baker Tilly Advisory Group, LP

3. Analyze expenses of the test year in order to locate and adjust items which should be properly
capitalized, expensed or reclassified (if applicable).

4. Analyze accounts, invoices and pertinent documents and interview Client personnel and/or consulting
engineers made available by the Client to determine possible changes in expenses and the possible
effects of those changes (if applicable).

5. Obtain information from Client officials, engineers and/or other available sources to suggest to the
Client adjustments to test year cash operating expenses such as additional labor, power costs,
chemical costs, additional taxes and other fixed, known and measurable expense changes (if
applicable).

6. Schedule monthly revenues of the test year in order to locate unusual and significant fluctuations in
such revenue (if applicable).

7. Prepare amortization schedules of presently outstanding funded debt of the Utility extending over the
life of the remaining years of payment and obtain information from bond ordinances or other documents
relating to such funded debt.

8. Obtain information from the rate ordinance, tariffs and bond ordinances now in effect.

9. Assistin the development of a capital improvements program and determine alternative financial
programs leading to the obtaining of funds necessary to meet the capital improvement requirements
through funds now available and/or future revenues of the system and/or the use of debt financing.

10. Provide alternative estimates of future annual revenue requirements for consideration by the Client (if
applicable).

11. Suggest revenue increases for the Utility as may be considered necessary to meet the estimated future
annual revenue requirements.

If appropriate, prepare comparative information concerning the present and possible future rate
structure of the Client.

E. Meetings and Reports (2025 — Water and Sewer)

Attend one meeting with officials of the Client to discuss findings and recommendations.
Furnish a financial report summarizing the results of Baker Tilly's studies for submission to the Client.

Provide financial information including a new schedule of rates and charges, if required, to the Client's
attorneys for the preparation of resolutions and ordinances as may be required.

8. Attend one public hearing to be conducted by the Client to present accounting information relating to
the proposed rates and charges, if a rate change is necessary.
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SCOPE APPENDIX to

Engagement Letter dated: April 11, 2025
Between the Goshen Utilities, Indiana and
Baker Tilly Advisory Group, LP

COMPENSATION AND INVOICING

For services as set forth in the scope sections above fees shall be:
> Section A - C - Will be a fixed fee of Ninety Thousand Dollars ($90,000) for both Utilities ($45,000 each)
> Section D - E - Will be at Time and Expense* and will not exceed Thirty Thousand Dollars ($30,000)

> Additional meetings beyond the stated numbers in section C & E will be billed in addition at Time and
Expense*

Standard Hourly Rates by Job Classification

9/1/2024

Hourly Rate

$420 - $660
$290 - $440
$185 - $300
$115 - $195

*Billing rates are subject to change periodically due to changing requirements and economic conditions.
The Client will be notified of any change to fees. If Client does not dispute such change in fees within thirty
(30) days of receiving the notification, Client will be deemed to have accepted such change. The fees
billed will be the fees in place at the time services are provided. Actual fees will be based upon experience
of the staff assigned and the complexity of the engagement.

The above fees shall include all expenses incurred except for direct, project-related expenses such as travel
costs.

BILLING PROCEDURES

Normally, you will receive a monthly statement showing fees and costs incurred in the prior month.
Occasionally, we may bill on a less frequent basis if the time involved in the prior month was minimal or if other
arrangements are made. The account balance is due and payable on receipt of the statement.

Nonattest Services

As part of this engagement, we will perform certain nonattest services. For purposes of the Engagement Letter
and this Scope Appendix, nonattest services include services that the Government Auditing Standards refers to
as nonaudit services.

We will not perform any management functions or make management decisions on your behalf with respect to
any nonattest services we provide.
In connection with our performance of any nonattest services, you agree that you will:

> Continue to make all management decisions and perform all management functions, including approving all
journal entries and general ledger classifications when they are submitted to you.

> Designate an employee with suitable skill, knowledge, and/or experience, preferably within senior
management, to oversee the services we perform.

Page SA4|5



SCOPE APPENDIX to

Engagement Letter dated: April 11, 2025
Between the Goshen Utilities, Indiana and
Baker Tilly Advisory Group, LP

> Evaluate the adequacy and results of the nonattest services we perform.

> Accept responsibility for the results of our nonattest services.

> [Establish and maintain internal controls, including monitoring ongoing activities related to the nonattest
function.

Conflicts of Interest

Attachment A to the Engagement Letter contains important disclosure information that is applicable to this
Scope Appendix.

We are unaware of any additional conflicts of interest related to this Scope Appendix that exist at this time.
Termination
This Scope Appendix will terminate according to the terms of the Engagement Letter.

If this Scope Appendix is acceptable, please sign below and return one copy to us for our files. We look forward
to working with you on this important project.

Sincerely,

BAKER TILLY ADVISORY GROUP, LP

Andre J. Riley, Principal
Signature Section:

The services and terms as set forth in this Scope Appendix are agreed to on behalf of the Client by:

Name:

Title:

Date:
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CITY OF GOSHEN LEGAL DEPARTMENT

City Annex
204 East Jefferson Street, Suite 2
Goshen, Indiana 46528-3405

Phone (574) 537-3820 e Fax (574) 533-8626 e TDD (574) 534-3185
www.goshenindiana.org

December 11, 2025

To: Board of Public Works and Safety
From: Christina M. Bonham, Paralegal
Subject: Agreement with Crady Fence for Installation of Fencing at 4106 Dierdorff Road

It is recommended that the Board approve and authorize Mayor Leichty to execute the attached Agreement
with Crady Fence to allow the City to enter into an agreement for the installation of fencing at 4106
Dierdorff Road, which is more particularly described in attached Exhibit A — Contractor’s Proposal and
Exhibit B — Site Plan.

The total cost for installation of fencing will be Thirty-Three Thousand Seven Hundred Forty Dollars
($33,740). Funds for this project are comprised of Twenty Thousand Dollars ($20,000) of forestry grants
and the remainder from the Environmental Resilience department budget. Contractor shall complete all
duties by March 31, 2026, or sooner.

Suggested Motion:

Approve and authorize Mayor Leichty to execute the attached Agreement with Crady Fence to allow the
City to enter into an agreement for the installation of fencing at 4106 Dierdorff Road.


Richard Aguirre
Highlight


AGREEMENT WITH CRADY FENCE
FOR INSTALLATION OF FENCING AT 4106 DIERDORFF ROAD

THIS AGREEMENT is entered into on , 2025, which is the date of the last
signature set forth on the signature page, by and between Crady Fence (“Contractor”), whose mailing
address is 604 CR 3, Elkhart, IN 46514, and City of Goshen, Indiana (“City”), a municipal corporation
and political subdivision of the State of Indiana acting through the Goshen Board of Public Works and
Safety.

In consideration of the terms, conditions and mutual covenants contained in this agreement, the parties
agree as follows:

Section 1. Component Parts of this Agreement

This Agreement shall include these terms and conditions, as well as the terms and conditions set forth in
Contractor’s Proposal #2062 dated December 2, 2025, and attached to this Agreement as Exhibit A.

Any inconsistency or ambiguity in this Contract shall be resolved by giving precedence in the following
order:

(N This Agreement, and Amendments; and

(2) Contractor’s Proposal #2062 dated December 2, 2025, and attached to this Agreement as
Exhibit A.

Section 2.  Scope of Services

Contractor shall provide City the services for the installation of 9-gauge commercial black vinyl-coated 6
ft. chain-link fence with posts set in concrete and with 2 sets of double-swing gates with 24 ft. openings,
which services are more particularly described in Contractor’s December 2, 2025, proposal attached as
Exhibit A (hereinafter referred to as “Duties”). Installation shall be located at 4106 Dierdorff Rd, Goshen,
Indiana, more particularly described in the site plan attached as Exhibit B.

In the event of any conflict between the terms of this agreement and the terms contained in the proposal
attached as Exhibit A, the terms set forth in this agreement shall prevail.

Section 3.  Effective Date; Term

The agreement shall become effective on the day of execution and approval by both parties.

Contractor acknowledges that time is of the essence and that the timely performance of its Duties is an
important element of this agreement. Contractor shall perform all Duties as expeditiously as is consistent
with professional skill and care in the orderly progress of the Duties.

Contractor shall commence the Duties as soon as practical after receiving a notice to proceed from City.

Contractor shall complete all Duties by March 31, 2026, or sooner.
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Section4. Compensation

City agrees to compensate Contractor the sum of Thirty-Three Thousand Seven Hundred Forty Dollars
($33,740.00) for performing all Duties.

Section 5. Payment

Contractor shall submit to City a detailed invoice upon completion of the Duties to the following address,
or at such other address as City may designate in writing:

City of Goshen

c/o Environmental Resilience Department

Rieth Interpretive Center

410 W. Plymouth Avenue

Goshen, IN 46526

Email is also acceptable at environmental@goshencity.com

Provided there is no dispute on amounts due, payment will be made to Contractor within forty-five (45)
days following City’s receipt of a detailed invoice for all Duties satisfactorily completed. If any dispute
arises, the undisputed amount will be paid. Payment is deemed to be made on the date of mailing the check.

Contractor is required to have a current W-9 form on file with the Goshen Clerk-Treasurer’s Office before
City will issue payment.

Section 6.  Ownership of Documents

All documents, records, applications, plans, drawings, specifications, reports, and other materials,
regardless of the medium in which they are fixed, (collectively “Documents”) prepared by Contractor or
Contractor’s employees, agents or subcontractors under this agreement, shall become and remain the
property of and may be used by City. Contractor may retain a copy of the Documents for its records.

Section 7.  Licensing/Certification Standards

Contractor certifies that Contractor possesses and agrees to maintain any and all licenses, certifications, or
accreditations as required for the services provided by Contractor pursuant to this agreement.

Section 8. Warranty

Should it become necessary, Contractor shall assist City with all necessary steps to file and collect on any
manufacturer’s warranty for products installed by Contractor.

Section 9.  Independent Contractor

Contractor shall operate as a separate entity and independent contractor of the City of Goshen. Any
employees, agents or subcontractors of Contractor shall be under the sole and exclusive direction and
control of Contractor and shall not be considered employees, agents or subcontractors of City. City shall
not be responsible for injury, including death, to any persons or damages to any property arising out of the
acts or omissions of Contractor and/or Contractor’s employees, agents or subcontractors.
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Contractor understands that City will not carry worker’s compensation or any other insurance on Contractor
and/or Contractor’s employees or subcontractors.

Contractor is solely responsible for compliance with all federal, state and local laws regarding reporting of
compensation earned and payment of taxes. City will not withhold federal, state or local income taxes or
any other payroll taxes.

Section 10. Non-Discrimination

Contractor agrees to comply with all federal and Indiana civil rights laws, including, but not limited to
Indiana Code 22-9-1-10. Contractor or any subcontractors, or any other person acting on behalf of
Contractor or a subcontractor, shall not discriminate against any employee or applicant for employment to
be employed in the performance of this agreement, with respect to the employee’s hire, tenure, terms,
conditions, or privileges of employment or any other matter directly or indirectly related to employment,
because of the employee’s or applicant’s race, religion, color, sex, disability, national origin, or ancestry.
Breach of this covenant may be regarded as a material breach of contract.

Section 11. Employment Eligibility Verification

Contractor shall enroll in and verify the work eligibility status of all Contractor’s newly hired employees
through the E-Verify program as defined in Indiana Code § 22-5-1.7-3. Contractor is not required to
participate in the E-Verify program should the program cease to exist. Contractor is not required to
participate in the E-Verify program if Contractor is self-employed and does not employ any employees.

Contractor shall not knowingly employ or contract with an unauthorized alien, and contractor shall not
retain an employee or continue to contract with a person that the Contractor subsequently learns is an
unauthorized alien.

Contractor shall require their subcontractors, who perform work under this contract, to certify to the
Contractor that the subcontractor does not knowingly employ or contract with an unauthorized alien and
that the subcontractor has enrolled and is participating in the E-Verify program. Contractor agrees to
maintain this certification throughout the duration of the term of a contract with a subcontractor.

City may terminate the contract if Contractor fails to cure a breach of this provision no later than thirty (30)
days after being notified by City of a breach.

Section 12. Contracting with Relatives
Pursuant to Indiana Code § 36-1-21, if the Contractor is a relative of a City of Goshen elected official or a
business entity that is wholly or partially owned by a relative of a City of Goshen elected official, the

Contractor certifies that Contractor has notified both the City of Goshen elected official and the City of
Goshen Legal Department of the relationship prior to entering into this agreement.

Section 13. No Investment Activities in Iran

In accordance with Indiana Code § 5-22-16.5, Contractor certifies that Contractor does not engage in
investment activities in Iran as defined by Indiana Code § 5-22-16.5-8.
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Section 14. Indemnification

Contractor shall indemnify and hold harmless the City of Goshen and City’s agents, officers, and employees
from and against any and all liability, obligations, claims, actions, causes of action, judgments, liens,
damages, penalties or injuries arising out of any intentional, reckless or negligent act or omission by
Contractor or any of Contractor’s agents, officers and employees during the performance of services under
this agreement. Such indemnity shall include reasonable attorney’s fees and all reasonable litigation costs
and other expenses incurred by City only if Contractor is determined liable to the City for any intentional,
reckless or negligent act or omission in a judicial proceeding, and shall not be limited by the amount of
insurance coverage required under this agreement.

Section 15. Insurance

Prior to commencing work, the Contractor shall furnish City a certificate of insurance in accordance with
the following minimum requirements, shall maintain the insurance in full force and effect, and shall keep
on deposit at all times during the term of the contract with City the certificates of proof issued by the
insurance carrier that such insurance is in full force and effect.

Each certificate shall require that written notice be given to the City at least thirty (30) days prior to the
cancellation or a material change in the policy.

Contractor shall at least include the following types of insurance with the following minimum limits of
liability:

(N Workers Compensation and Employer’s Liability - Statutory Limits

(2) General Liability - Combined Bodily Injury and Property Damage, $1,000,000 each
occurrence and $2,000,000 aggregate. The City of Goshen is to be named as an additional
insured.

3) Automobile Liability - Combined Bodily Injury and Property Damage, $1,000,000 each
occurrence and $2,000,000 aggregate. The City of Goshen is to be named as an additional
insured.

4) Professional Liability - Combined Bodily Injury and Property Damage, $1,000,000 each
occurrence and aggregate

(5 Excess Umbrella Coverage - $4,000,000 each occurrence

Section 16. Force Majeure

Except for payment of sums due, neither party shall be liable to the other or deemed in default under this
contract if and to the extent that such party's performance under this contract is prevented by reason of force
majeure. The term "force majeure” means an occurrence that is beyond the control of the party and could
not have been avoided by exercising reasonable diligence. Examples of force majeure are natural disasters
or decrees of governmental bodies not the fault of the affected party.

If either party is delayed by force majeure, the party affected shall provide written notice to the other party
immediately. The notice shall provide evidence of the force majeure event to the satisfaction of the other
party. The party shall do everything possible to resume performance. If the period of non-performance
exceeds thirty (30) calendar days, the party whose ability to perform has not been affected may, by giving
written notice, terminate the contract and the other party shall have no recourse.
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Section 17. Default

If Contractor fails to perform the services or comply with the provisions of this agreement, then Contractor
may be considered in default.

It shall be mutually agreed that if Contractor fails to perform the services or comply with the provisions of
this contract, City may issue a written notice of default and provide a period of time that shall not be less
than fifteen (15) days in which Contractor shall have the opportunity to cure. If the default is not cured
within the time period allowed, the contract may be terminated by the City. In the event of default and
failure to satisfactorily remedy the default after receipt of written notice, the City may otherwise secure
similar services in any manner deemed proper by the City, and Contractor shall be liable to the City for any
excess costs incurred

Contractor may also be considered in default by the City if any of the following occur:

(N There is a substantive breach by Contractor of any obligation or duty owed under the
provisions of this contract.

(2) Contractor is adjudged bankrupt or makes an assignment for the benefit of creditors.

(3) Contractor becomes insolvent or in an unsound financial condition so as to endanger

performance under the contract.

(4) Contractor becomes the subject of any proceeding under law relating to bankruptcy,
insolvency or reorganization, or relief from creditors and/or debtors.

(5 A receiver, trustee, or similar official is appointed for Contractor or any of Contractor's
property.
(6) Contractor is determined to be in violation of federal, state, or local laws or regulations and

that such determination renders Contractor unable to perform the services described under
these Specification Documents.

(7) The contract or any right, monies or claims are assigned by Contractor without the consent
of the City.

Section 18. Termination

The agreement may be terminated in whole or in part, at any time, by mutual written consent of both parties.
Contractor shall be paid for all services performed and expenses reasonably incurred prior to notice of
termination.

City may terminate this agreement, in whole or in part, in the event of default by Contractor.

The rights and remedies of the parties under this section shall not be exclusive and are in addition to any
other rights and remedies provided by law or under this agreement.

Section 19. Notice

Any notice required or desired to be given under this agreement shall be deemed sufficient if it is made in
writing and delivered personally or sent by regular first-class mail to the parties at the following addresses,
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or at such other place as either party may designate in writing from time to time. Notice will be considered
given three (3) days after the notice is deposited in the US mail or when received at the appropriate address.

City: City of Goshen, Indiana
Attention: Goshen Legal Department
204 East Jefferson St., Suite 2
Goshen, IN 46528

Contractor: Crady Fence
Attention: Norman Crady
604 CR 3
Elkhart, IN 46514

Section 20. Subcontracting or Assignment

Contractor shall not subcontract or assign any right or interest under the agreement, including the right to
payment, without having prior written approval from City. Any attempt by Contractor to subcontract or
assign any portion of the agreement shall not be construed to relieve Contractor from any responsibility to
fulfill all contractual obligations.

Section 21. Amendments

Any modification or amendment to the terms and conditions of the agreement shall not be binding unless
made in writing and signed by both parties. Any verbal representations or modifications concerning the
agreement shall be of no force and effect.

Section 22. Waiver of Rights

No right conferred on either party under this agreement shall be deemed waived and no breach of this
agreement excused unless such waiver or excuse shall be in writing and signed by the party claimed to have
waived such right.

Section 23. Applicable Laws

Contractor agrees to comply with all applicable federal, state, and local laws, rules, regulations, or
ordinances. All contractual provisions legally required to be included are incorporated by reference.

Contractor agrees to obtain and maintain all required permits, licenses, registrations, and approvals, and
shall comply with all health, safety, and environmental rules or regulations in the performance of the
services. Failure to do so maybe deemed a material breach of agreement.

Section 24. Miscellaneous

Any provision of this agreement or incorporated documents shall be interpreted in such a way that they are
consistent with all provisions required by law to be inserted into the agreement. In the event of a conflict
between these documents and applicable laws, rules, regulations or ordinances, the most stringent or legally
binding requirement shall govern.

20241121 Page 6 of 7



This agreement shall be construed in accordance with and governed by the laws of the State of Indiana and
any suit must be brought in a court of competent jurisdiction in Flkhart County, Indiana.

In the event legal action is brought to enforce or interpret the terms and conditions of this agreement, the

prevailing party of such action shall be entitled to recover all costs of that action, including reasonable
attorneys’ fees.

Section 25. Severability
In the event that any provision of the agreement is found to be invalid or unenforceable, then such provision

shall be reformed in accordance with applicable law. The invalidity or unenforceability of any provision
of the agreement shall not affect the validity or enforceability of any other provision of the agreement.

Section 26. Binding Effect

All provisions, covenarits, terms and conditions of this agreement apply to and bind the parties and their
legal heirs, representatives, successors and assigns.

Section 27. Entire Agreement

This agreement constitutes the entire agreement between the parties and supersedes all other agreements or
understandings between City and Contractor,

Section 28. Authority to Execute

The undersigned affirm that all steps have been taken to autherize execution of this agreement, and upon
the undersigned’s execution, bind their respective organizations to the terms of the agreement.

IN WITNESS WHEREOF, the parties have executed this agreement on the dates as set forth below.

City of Goshen, Indiana Cragly Fence
Goshen Board of Public Works and Safety 7 /
| // bttt J
Gina M. Leichty, Mayor Norman éradyl Owner

Date Signed: Date Signed: / Pt 2’;




Estimate #2062 EXHIBIT A
Crady Fence

604 Cr 3 Elkhart, IN 46514
(574)993-5180

12/2/2025

City of Goshen

Details AMOUNT

Furnish and install 1550ft of 6ft black chainlink

Two double gates 24ft opening and latch withduck bill hold
back

TOTAL $33,740.00

If you have any questions concerning this estimate, use the following contact information:
Norman Crady, (574) 993-5180, cradyfencellc@yahoo.com

THANK YOU FOR YOUR BUSINESS!
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CITY OF GOSHEN LEGAL DEPARTMENT

City Annex
204 East Jefferson Street, Suite 2
Goshen, Indiana 46528-3405

Phone (574) 537-3820 e Fax (574) 533-8626 e TDD (574) 534-3185
www.goshenindiana.org

December 11, 2025

To: Board of Public Works and Safety
From: Christina M. Bonham, Paralegal
Subject: Agreement with Novotx, LLC for Purchase of Asset Management Software

It is recommended that the Board approve and authorize Mayor Leichty to execute the attached Agreement
with Novotx, LLC to allow the City to enter into an agreement for the purchase of Asset Management
Software.

The total cost for purchase of this software and all associated professional services will be One Hundred
Thirty-Five Thousand Six Hundred Dollars ($135,600).

Suggested Motion:

Approve and authorize Mayor Leichty to execute the attached Agreement with Novotx, LLC to allow the
City to enter into an agreement for the purchase of Asset Management Software.


Richard Aguirre
Highlight












































CITY OF GOSHEN LEGAL DEPARTMENT
Bodie J. Stegelmann, City Attorney

City Annex
204 East Jefferson Street, Suite 2
Goshen, Indiana 46528-3405

bodiestegelmann@goshencity.com ® www.goshenindiana.org
Phone (574) 537-3854 e Fax (574) 533-8626 e TDD (574) 534-3185

MEMORANDUM
To: Board of Public Works and Safety

From: Bodie J. Stegelmann
Re: Agreement with Studio Ace of Spade, LLC
Date: December 11, 2025
The City seeks to enter into an Agreement with Studio Ace of Spade, LLC to perform an

accessibility remediation of the City’s website to meet WCAG 2.1 AA and ADA Title II standards,
which would include the following:

a. Website Migration to new Hosting

b. Remediation of Technical-Level Compliance Failures

c. Post-Technical Remediation Website Accessibility Audit
d. Remediation of Content-Level Compliance Failures

e. Archiving of Outdated Content and Documents

f. Governance & Compliance Infrastructure

The total cost shall be Forty-Eight Thousand Nine Hundred Dollars ($48,900.00).

Suggested Motion:

Move to approve and authorize Mayor Leichty to execute the Agreement with Studio Ace
of Spades, LLC for an accessibility remediation of the City’s website at a cost of Forty-Eight
Thousand Nine Hundred Dollars ($48,900.00).


Richard Aguirre
Highlight


AGREEMENT
Accessibility Remediation of the City’s Website

THIS AGREEMENT is entered into on , 2025, which is the
date of the last signature set forth on the signature page, by and between Studio Ace of Spade,
LLC (“Contractor”), whose mailing address is 227 %2 S. Main Street, Goshen, Indiana 46526, and
City of Goshen, Indiana (“City”), a municipal corporation and political subdivision of the State of
Indiana acting through the Goshen Board of Public Works and Safety.

In consideration of the terms, conditions and mutual covenants contained in this agreement,
the parties agree as follows:

Section 1. Component Parts of this Agreement.

(A) This Agreement shall include these terms and conditions, as well as the terms and
conditions set forth in Contractor’s Proposal dated December 1, 2025, and attached
to this Agreement as Exhibit A.

(B) Any inconsistency or ambiguity in this Contract shall be resolved by giving
precedence in the following order:

1. This Agreement, and Amendments; and
2. Contractor’s Proposal.
Section 2. Scope of Services. Contractor shall provide City the necessary services for bringing

Goshenlndiana.org into compliance with the Web Content Accessibility Guidelines (WCAG)
2.1 Level AA, which services are more particularly described in Contractor’s December 1,
2025, proposal attached as Exhibit A (hereinafter referred to as “Duties”). In the event of
any conflict between the terms of this agreement and the terms contained in the proposal
attached as Exhibit A, the terms set forth in this agreement shall prevail.

Section 3. Effective Date; Term.

(A) The agreement shall become effective on the day of execution and approval by both
parties.

(B) Contractor acknowledges that time is of the essence and that the timely
performance of its Duties is an important element of this agreement. Contractor
shall perform all Duties as expeditiously as is consistent with professional skill and
care in the orderly progress of the Duties.

(@) Contractor shall complete all Duties by December 31, 2026, unless otherwise
terminated by either party in accordance with the terms and conditions of the

agreement.
Section 4. Compensation. City agrees to compensate Contractor as follows for performing all
Duties:
Research & Planming..........ccocooveiieiieeeeee ettt $4,400.00
Technical REMEAIAtION. ......c.ccciiirieiiiiiiicc e $31,000.00
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Content REMEAIATION . ........oiieieeeeeeeeeeeeeeee ettt ettt e e e e s e e s vt e saeessaneesnneas $13,500.00

Section 5.

(A)

(B)

(D)

Section 6.

..................................................................................................................................... $48,900.00

Payment.

City shall pay Contractor for Duties satisfactorily completed under this agreement as
Duties progress.

Contractor shall submit to City a detailed invoice to the following address, or at such
other address as City may designate in writing:

City of Goshen

c/0 Goshen Tech. Support
202 5™ Street

Goshen, IN 46528

Provided there is no dispute on amounts due, payment will be made to Contractor
within forty-five (45) days following City’s receipt of a detailed invoice for all Duties
satisfactorily completed. If any dispute arises, the undisputed amount will be paid.
Payment is deemed to be made on the date of mailing the check.

Contractor is required to have a current W-9 form on file with the Goshen Clerk-
Treasurer’s Office before City will issue payment.

Ownership of Documents. All documents, records, applications, plans, drawings,

specifications, reports, and other materials, regardless of the medium in which they are
fixed, (collectively “Documents”) prepared by Contractor or Contractor’s employees, agents
or subcontractors under this agreement, shall become and remain the property of and may
be used by City. Contractor may retain a copy of the Documents for its records

Section 7.

Licensing/Certification Standards. Contractor certifies that Contractor possesses

and agrees to maintain any and all licenses, certifications, or accreditations as required for
the services provided by Contractor pursuant to this agreement.

Section 8.

(A)

Independent Contractor.

Contractor shall operate as a separate entity and independent contractor of the City
of Goshen. Any employees, agents or subcontractors of Contractor shall be under
the sole and exclusive direction and control of Contractor and shall not be
considered employees, agents or subcontractors of City. City shall not be
responsible for injury, including death, to any persons or damages to any property
arising out of the acts or omissions of Contractor and/or Contractor’s employees,
agents or subcontractors.

Contractor understands that City will not carry worker’s compensation or any other
insurance on Contractor and/or Contractor’s employees or subcontractors. Prior to
commencing work under this agreement, and if Contractor utilizes employees or
subcontractors to perform work under this agreement, Contractor agrees to provide
City a certificate(s) of insurance showing Contractor’s and any subcontractor’s
compliance with workers’ compensation statutory requirements.
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Section 9.

Contractor is solely responsible for compliance with all federal, state, and local laws
regarding reporting of compensation earned and payment of taxes. City will not
withhold federal, state or local income taxes or any other payroll taxes

Non-Discrimination. Contractor agrees to comply with all federal and Indiana civil

rights laws, including, but not limited to Indiana Code 22-9-1-10. Contractor or any
subcontractors, or any other person acting on behalf of Contractor or a subcontractor, shall
not discriminate against any employee or applicant for employment to be employed in the
performance of this agreement, with respect to the employee’s hire, tenure, terms,
conditions, or privileges of employment or any other matter directly or indirectly related to
employment, because of the employee’s or applicant’s race, religion, color, sex, disability,
national origin, or ancestry. Breach of this covenant may be regarded as a material breach
of contract.

Section 10.

(A)

(D)

Section 11.

Employment Eligibility Verification.

Contractor shall enroll in and verify the work eligibility status of all Contractor’s
newly hired employees through the E-Verify program as defined in Indiana Code §
22-5-1.7-3. Contractor is not required to participate in the E-Verify program should
the program cease to exist. Contractor is not required to participate in the E-Verify
program if Contractor is self-employed and does not employ any employees.

Contractor shall not knowingly employ or contract with an unauthorized alien, and
contractor shall not retain an employee or continue to contract with a person that
the Contractor subsequently learns is an unauthorized alien.

Contractor shall require their subcontractors, who perform work under this contract,
to certify to the Contractor that the subcontractor does not knowingly employ or
contract with an unauthorized alien and that the subcontractor has enrolled and is
participating in the E-Verify program. Contractor agrees to maintain this
certification throughout the duration of the term of a contract with a subcontractor.

City may terminate the contract if Contractor fails to cure a breach of this provision
no later than thirty (30) days after being notified by City of a breach

Contracting with Relatives. Pursuant to Indiana Code § 36-1-21, if the Contractor is

a relative of a City of Goshen elected official or a business entity that is wholly or partially
owned by a relative of a City of Goshen elected official, the Contractor certifies that
Contractor has notified both the City of Goshen elected official and the City of Goshen Legal
Department of the relationship prior to entering into this agreement.

Section 12.

No Investment Activities in Iran. In accordance with Indiana Code § 5-22-16.5,

Contractor certifies that Contractor does not engage in investment activities in Iran as
defined by Indiana Code § 5-22-16.5-8.

Section 13.

Indemnification. Contractor shall indemnify and hold harmless the City of Goshen

and City’s agents, officers, and employees from and against any and all liability, obligations,
claims, actions, causes of action, judgments, liens, damages, penalties or injuries arising out
of any intentional, reckless or negligent act or omission by Contractor or any of Contractor’s
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agents, officers and employees during the performance of Services under this agreement.
Such indemnity shall include reasonable attorney’s fees and all reasonable litigation costs
and other expenses incurred by City only if Contractor is determined liable to the City for
any intentional, reckless or negligent act or omission in a judicial proceeding, and shall not
be limited by the amount of insurance coverage required under this agreement.

Section 14.

(A)

Section 15.

(A)

(B)

Force Majeure.

Except for payment of sums due, neither party shall be liable to the other or deemed
in default under this contract if and to the extent that such party's performance
under this contract is prevented by reason of force majeure. The term "force
majeure" means an occurrence that is beyond the control of the party and could not
have been avoided by exercising reasonable diligence. Examples of force majeure
are natural disasters or decrees of governmental bodies not the fault of the affected

party.

If either party is delayed by force majeure, the party affected shall provide written
notice to the other party immediately. The notice shall provide evidence of the
force majeure event to the satisfaction of the other party. The party shall do
everything possible to resume performance. If the period of non-performance
exceeds thirty (30) calendar days, the party whose ability to perform has not been
affected may, by giving written notice, terminate the contract and the other party
shall have no recourse.

Default.

If Contractor fails to perform the Services or comply with the provisions of this
agreement, then Contractor may be considered in default.

It shall be mutually agreed that if Contractor fails to perform the Services or comply
with the provisions of this contract, City may issue a written notice of default and
provide a period of time that shall not be less than fifteen (15) days in which
Contractor shall have the opportunity to cure. If the default is not cured within the
time period allowed, the contract may be terminated by the City. In the event of
default and failure to satisfactorily remedy the default after receipt of written notice,
the City may otherwise secure similar Services in any manner deemed proper by the
City, and Contractor shall be liable to the City for any excess costs incurred

Contractor may also be considered in default by the City if any of the following
occur:

There is a substantive breach by Contractor of any obligation or duty owed
under the provisions of this contract.

Contractor is adjudged bankrupt or makes an assignment for the benefit of
creditors.

Contractor becomes insolvent or in an unsound financial condition so as to
endanger performance under the contract.

Page 4 of 7



4, Contractor becomes the subject of any proceeding under law relating to
bankruptcy, insolvency or reorganization, or relief from creditors and/or
debtors.

5. A receiver, trustee, or similar official is appointed for Contractor or any of
Contractor's property.

6. Contractor is determined to be in violation of federal, state, or local laws or
regulations and that such determination renders Contractor unable to
perform the Services described under these Specification Documents.

7. The contract or any right, monies or claims are assigned by Contractor
without the consent of the City

Section 16. Termination.

(A) The agreement may be terminated in whole or in part, at any time, by mutual
written consent of both parties. Contractor shall be paid for all services performed
and expenses reasonably incurred prior to notice of termination.

(B) City may terminate this agreement, in whole or in part, in the event of default by
Contractor.

(@) The rights and remedies of the parties under this section shall not be exclusive and
are in addition to any other rights and remedies provided by law or under this
agreement.

Section 17. Notice.

(A) Any notice required or desired to be given under this agreement shall be deemed
sufficient if it is made in writing and delivered personally or sent by regular first-
class mail to the parties at the following addresses, or at such other place as either
party may designate in writing from time to time. Notice will be considered given
three (3) days after the notice is deposited in the US mail or when received at the
appropriate address.

City: City of Goshen, Indiana
Attention: Goshen Legal Department
204 East Jefferson St., Suite 2
Goshen, IN 46528

Contractor:  Studio Ace of Spade, LLC
227 "2 S. Main Street
Goshen, IN 46526

Section 18. Subcontracting or Assignment. Contractor shall not subcontract or assign any right
or interest under the agreement, including the right to payment, without having prior
written approval from City. Any attempt by Contractor to subcontract or assign any portion
of the agreement shall not be construed to relieve Contractor from any responsibility to
fulfill all contractual obligations.

Section 19. Amendments. Any modification or amendment to the terms and conditions of the
agreement shall not be binding unless made in writing and signed by both parties. Any
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verbal representations or modifications concerning the agreement shall be of no force and
effect.

Section 20. Waiver of Rights. No right conferred on either party under this agreement shall be
deemed waived and no breach of this agreement excused unless such waiver or excuse
shall be in writing and signed by the party claimed to have waived such right.

Section 21. Applicable Laws.

(A) Contractor agrees to comply with all applicable federal, state, and local laws, rules,
regulations, or ordinances. All contractual provisions legally required to be included
are incorporated by reference.

(B) Contractor agrees to obtain and maintain all required permits, licenses, registrations,
and approvals, and shall comply with all health, safety, and environmental rules or
regulations in the performance of the Services. Failure to do so maybe deemed a
material breach of agreement.

Section 22. Miscellaneous.

(A) Any provision of this agreement or incorporated documents shall be interpreted in
such a way that they are consistent with all provisions required by law to be inserted
into the agreement. In the event of a conflict between these documents and
applicable laws, rules, regulations or ordinances, the most stringent or legally
binding requirement shall govern.

(B) This agreement shall be construed in accordance with and governed by the laws of
the State of Indiana and any suit must be brought in a court of competent
jurisdiction in Elkhart County, Indiana.

(@) In the event legal action is brought to enforce or interpret the terms and conditions
of this agreement, the prevailing party of such action shall be entitled to recover all
costs of that action, including reasonable attorneys’ fees.

Section 23. Severability. In the event that any provision of the agreement is found to be invalid
or unenforceable, then such provision shall be reformed in accordance with applicable law.
The invalidity or unenforceability of any provision of the agreement shall not affect the
validity or enforceability of any other provision of the agreement.

Section 24. Binding Effect. All provisions, covenants, terms and conditions of this agreement
apply to and bind the parties and their legal heirs, representatives, successors and assigns.

Section 25. Entire Agreement. This agreement constitutes the entire agreement between the
parties and supersedes all other agreements or understandings between City and
Contractor.

Section 26. Authority to Execute. The undersigned affirm that all steps have been taken to
authorize execution of this agreement, and upon the undersigned's execution, bind their
respective organizations to the terms of the agreement.

IN WITNESS WHEREOF, the parties have executed this agreement on the dates as set forth
below.
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City of Goshen, Indiana Studio Ace of Spade, LLC
Goshen Board of Public Works and Safety

Gina M. Leichty, Mayor
Printed:

Date Signed:

Title:

Date Signed:
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INTRODUCTION

This proposal outlines a comprehensive approach for bringing Goshenlndiana.org into compliance with
the Web Content Accessibility Guidelines (WCAG) 2.1 Level AA. As a municipal government website,
GoshenlIndiana.org is required to provide equal access to all residents, including individuals with
disabilities, in accordance with ADA Title Il and Section 508 standards.

This document details the methodology, scope of work, deliverables, project phases, and accessibility

governance recommendations necessary to achieve compliance and establish long-term accessibility

sustainability.

PROJECT OBJECTIVES

The primary objectives of this engagement are:

«  Migrate web hosting to a new, stable, scalable, and cost-effective platform.

+ Change the URL of the website to goshen.in.gov.

« Achieve full WCAG 2.1 Level AA compliance across all public-facing pages.

+ Ensure ADA Title Il accessibility obligations are met for digital government services.

+ Identify all barriers affecting users with visual, auditory, physical, cognitive, or speech disabilities.
Remediate technical, content, navigational, and structural issues.

+ Establish long-term governance and editor workflows to prevent future regressions.

+ Improve usability and consistency for all users, regardless of ability or device.
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SCOPE OF WORK

The remediation project includes the following components:

Website Migration to New Hosting
+  Creation of a production environment
Implementation of object, database, and page caching using Redis in-memory caching
+  Tuning of PHP8.3+ for WordPress optimization
+  Tuning of nginx to provide optimized security and site speed
«  Secure the production server and all assets via the latest version of SSL/TLS
« Creation of a staging environment
+ Creation of a development environment
Implementation of weekly backups taken at the server level
+ Implementation of a version control system using git and GitHub for ease and reliability of code-based
deployments
+ Change the URL of the website to goshen.in.gov
+ Implementation of redirects for all pages from https://goshenindiana.org/ to https://goshen.in.gov/

Remediation of Technical-Level Compliance Failures

+ Navigation and menu accessibility rebuild

«  Correction of heading hierarchy, landmarks, and ARIA roles

+  Fixes for forms, error messaging, labels, and aria-live announcements
+ Reflow, text spacing, and mobile orientation fixes

- Component-level fixes (accordions, tabs, modals, sliders, calendars)

Remediation of any remaining miscellaneous technical violations

Post-Technical Remediation Website Accessibility Audit

+ Scans using BrowserStack/evinced and/or Lighthouse

- Manual testing (keyboard-only, screen readers, mobile)

+ Review of WordPress theme, navigation, templates, ACF fields, and plugin output
Audit of Third-Party Services

+  Complete list of PDFs for audit and documents for accessibility

+ Consolidated findings report organized by WCAG 2.1 AA Success Criteria
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SCOPE OF WORK, CONT.

Remediation of Content-Level Compliance Failures

Alt text remediation

Descriptive link text improvements

Header order remediation

Assist in PDF remediation or HTML replacements

+ ldentification of PDFs requiring remediation

«  Creation of an archival plan of PDFs, which will not be remediated

+ Replacement of PDFs with remediated versions

Removal of non-compliant videos and/or replacement with accessible, auto-captioned alternatives
such as YouTube.

Archiving of Outdated Content and Documents

Comprehensive Content Review - Identify outdated, redundant, or duplicative content across pages,
posts, and document libraries to determine what should be preserved, archived, updated, or removed.
Compliance-Oriented Archiving - Implement an accessible archive structure ensuring that retired
content remains available to the public in a compliant, non-navigational location, in alignment with
public records requirements.

Page Archive Creation - Review all pages and migrate all archivable pages to a dedicated, accessible
archive section, with explicit metadata, dates, and purpose.

Blog Archive Creation - Create a structured, accessible archive for the blog, including migrating all pre-
2023 blog posts and categorizing them by year for ease of public use.

Redirects & UX Preservation - Implement redirects or notices to ensure users can still access
archived content without encountering broken links, while maintaining a clean, navigable primary site

experience.

Governance & Compliance Infrastructure

Accessibility statement

Testing protocols

Site administrator training session - up to three one-hour sessions

Creation of a living document outlining ADA-compliant content standards for ongoing use by City staff.
Proposed monthly ongoing monitoring plan and recommendations
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METHODOLOGY

Our methodology follows industry best practices and federal guidelines:

Automated Testing
Tools such as BrowserStack/evinced and/or Lighthouse provide baseline detection of structural issues,
including, but not limited to:
+  Color contrast failures
+ Missing alt text
+ ARIA violations
+  Missing labels
+ Landmark misuse
Heading structure issues

Manual Testing
Manual testing ensures accessibility for users of assistive technology:
+  Full keyboard navigation review
+  NVDA/VoiceOver testing
Focus visibility and order testing
+  Mobile accessibility and 400% zoom testing

Document & Media Audit
« PDFs for tags, reading order, and structure
« Videos for captions and transcripts
Forms for accessible validation and messaging

Technical Review
+  WordPress theme templates
«  Plugins and custom widgets
*+  Menu system
Modals, sliders, and dynamic components

Compliance Mapping

+  WCAG 2.1 AA Success Criterion

«  Severity (Critical, Major, Moderate, Minor)
+ Recommended remediation approach
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DELIVERABLES

The following deliverables will be produced throughout the engagement:

Domain migration from goshenindiana.org to goshen.in.gov

Hosting migration to a new, faster, and scalable solution

Fully remediated website templates

Fully remediated navigation, header, footer, page templates, search, forms, and custom components.
Archiving of outdated documents, pages, and posts

Full remediation of website content

PDF and document remediation as scoped

Accessibility Statement

Training of site adminstrator, maximum of three sessions. Recording optional.
Living document outlining ADA-compliant content standards

Full report of third-party services linked or used on the website

Future monitoring recommendations

PROJECT MILESTONES

Check-in meetings with the City of Goshen will accompany all milestone completions. Twice per month,

updates will be provided to the City of Goshen in the form of a meeting, video call, or detailed email,

addressing the status of current and upcoming milestones.

Milestone 1 - Base Accessibility Audit & Site Migration

Domain migration from goshenindiana.org to goshen.in.gov

Hosting migration to a new host

Automated and manual WCAG 2.1 AA audit of global site components such as the main navigation,
sidebar navigation, footer, hero section, etc.

Identification of critical issues

Creation of a trackable, task-based list of technical remediation requirements

Milestone 2 - Technical Remediation

Navigation rebuild

Focus and keyboard enhancements
Component-level improvements
ARIA standardization

Reflow and text spacing fixes
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PROJECT MILESTONES, CONT.

Milestone 3 - Global Accessibility Audit

+ Automated and manual WCAG 2.1 AA audit of the entire sitemap

+ Identification of critical issues

+ Creation of a trackable, task-based list of remaining technical remediation and content remediation

requirements

Milestone 4 - Content Remediation

+ Identification of PDFs requiring remediation

«  Creation of an archival plan of PDFs, which will not be remediated
+ Replacement of PDFs with remediated versions

« Alt text and link text corrections

Milestone 5 - Ongoing Governance Recommendations
« Content editor training

+ Living document creation for content creation standards

+  Monitoring planning

+ Regression planning

« Update compliance documentation on the website

Period of Performance
Studio Ace of Spades will complete the listed milestones within one (1) year from the fully executed date
of agreement with the latest date of completion being December 31, 2026.
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EXPECTED ON-GOING COSTS

Under this proposal, Studio Ace of Spades will procure and manage all automated accessibility scanning
tools required for the remediation process, and will cover all scoped hosting expenses for the duration of
the contract. At the conclusion of the engagement, Studio Ace of Spades will provide the City of Goshen

with recommended options for ongoing hosting, monitoring, and accessibility management.

To assist with long-term planning, the following represents an estimated range of recurring annual costs

the City may elect to assume after the contract period:

Yearly Web Hosting: Approximately $2,000
Al-Enabled ADA Scanning & Monitoring Tools: $2,000—-$4,000 annually, depending on selected vendor
Retained Web Developer or Agency: $100/hour, with a recommended minimum of 10 hours per month

for proactive maintenance, updates, and accessibility compliance

CONCLUSION

This proposal provides a comprehensive, structured, and government-ready plan to achieve WCAG 2.1 AA
compliance for goshen.in.gov. By implementing the outlined remediation steps, the City of Goshen will

ensure equitable digital access for all residents and fulfill ADA Title Il obligations.

We look forward to partnering with the City to deliver a fully accessible and sustainable digital experience.
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PROJECT BREAKDOWN

We know how important it is to understand where your money is going. We break our work down,
line by line, and show you the nitty-gritty.

07. RESEARCH & PLANNING

® Technical and Content ADA Audits $ 3200
® Navigation & Page Structure $ 800
e Content $ 400

02. TECHNICAL REMEDIATION

e Navigation $ 9600
® Sidebar $ 8000
® Footer $1600
® Misc. Site Components $ 7300
® Blog $ 2400
® Site Domain & Hosting Migration $2100

03. CONTENT REMEDIATION

® In-Page Content Fixes $ 4600
® PDF Auditing and Replacement $2100
® Embed Compliance $ 1500
® Archival $2100
® Navigation (Sidebar and Site Header) $ 2400
e Redirects and Broken Links $ 800
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COST SUMMARY

RESEARCH & PLANNING S 4400
TECHNICAL REMEDIATION $ 31,000
CONTENT REMEDIATION $ 13,500

TOTAL $48,900
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CITY OF GOSHEN LEGAL DEPARTMENT
Bodie J. Stegelmann, City Attorney

City Annex
204 East Jefferson Street, Suite 2
Goshen, Indiana 46528-3405

bodiestegelmann@goshencity.com ® www.goshenindiana.org
Phone (574) 537-3854 e Fax (574) 533-8626 e TDD (574) 534-3185

MEMORANDUM
To: Board of Public Works and Safety

From: Bodie J. Stegelmann
Re: Agreement with Blazestack, Inc.

Date: December 11,2025

The Fire Department seeks to enter into a Software License Agreement with Blazestack,
Inc. to provide the Fire Department with fire investigation software. The term of the agreement
would be one year, and the cost of the software would be Nine Thousand Four Hundred Dollars
($9,400.00).

Suggested Motion:

Move to approve and authorize Mayor Leichty to execute a one-year Software License
Agreement with Blazestack, Inc. for fire investigation software at a cost of Nine Thousand Four
Hundred Dollars ($9,400.00).


Richard Aguirre
Highlight


ORDER FORM AND
SOFTWARE LICENSE AGREEMENT

SOFTWARE LICENSE AGREEMENT ORDER FORM

This software license agreement is by and between Blazestack, Inc., a Texas corporation with offices
located at 3201 Bee Caves Road, Suite 120 #1602666, Austin, Texas 78746 (“Blazestack™) and the
customer listed below ("Customer").

Customer Name: Goshen Fire Department Address: 209 N 3rd St Goshen, IN 46526, USA
Software Fire Investigation Case Management Software

Subscription Plan: Platinum User Seats: 11

Case Volume Annual Case Volume: 85

Annual Consults Volume: 50

Initial Annual Fee: $9,400 per year, subject to the  Initial Service Term: 12/12/2025 to 12/11/2026
terms of Section 4 in Terms and Conditions.

Effective Date: 12/12/2025 Due Date: 12/11/2026

12/12/2026; automatic annual renewal into ongoing 12-month terms unless
Renewal Date: . . . .
Customer provides Blazestack 30 days prior written notice of non-renewal.
Blazestack will provide support to Customer via telephone, email and
online chat Monday through Friday during the hours of 9:00AM through
5:00PM Central Time, with the exclusion of federal holidays (“Support
Standard Support Hoqrs”). Customer may initiate ?. helpdesk t.ic.ket during Support Hours by
calling (866) 303-4344 or any time by emailing support@blazestack.com
or initiating an online chat session. Blazestack will use commercially
reasonable efforts to respond to all helpdesk tickets within one (1) business
day.

Fees include implementation, support, ongoing software patches, and 50
GB of case media storage. (Additional case media storage capacity can be
added at a cost of $250/year per each additional 250 GB. Blazestack will
provide notice when storage capacity reaches 50%.)

Notes

WHEREFORE, the Parties hereto have signed this Agreement to be effective as of the Effective Date.

Blazestack Inc.

3201 Bee Caves Road,

Suite 120 #160266,

Austin, Texas 78746

1 support@blazestack.com

Last updated: October 2, 2025 +1 (866) 303-4344
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Blazestack Inc. Goshen Fire Department
By: By:

Name: Name: Anthony Powell
Title: Title: Fire Chief

Date: Date:

SOFTWARE LICENSE AGREEMENT TERMS AND CONDITIONS

1. Definitions. Capitalized terms have the meanings described in this section or in the body of the
Agreement:

(@)

(b)
(©)

(d)

(€)

(f)

(9)

(h)
(i)

)

“Annual Case Volume” means maximum number of Cases entered into the system by
Customer’s Users per year.

“Case” means one individual incident at a specific location.

“Confidential Information” mean all oral, electronic, or written non-public, proprietary
information, including this Agreement, whether designated as confidential or not at the time of
its disclosure that a reasonable person would know it was confidential or by its nature is clearly
confidential information including, without limitation, information pertaining to the features,
functionality, testing and performance of the Software, Feedback (defined in Section 6(c)),
pricing information offered to Customer, personal information of Customer or any User,
account username and password to the Software and the Website and/or credit card
information.

“Customer Data” means all electronic data or information that Customer submits to the
Software or is submitted on behalf of Customer as well as all Generated Data (defined in
Section 2(b)), except to the extent of any data, information, or intellectual property owned by
Blazestack or third-party.

“Order Form” means a Blazestack ordering document that references these Terms and
Conditions, whether online or via a separate form.

“Software” means Blazestack’s proprietary fire investigation software accessible through the
internet, that is intended for use in the investigation of fire.

“Term” means the period of Customer’s subscription to the Software as specified in an Order
Form, unless terminated earlier under Section 7 (Term and Termination).

“Third-Party Products” means any products or services not developed by Blazestack.

“User” means a single, unique authorized individual of the Customer that uses the Software on
Customer’s behalf.

“User-Seat” is a license for one User to use the Software.

2. Software and Support.

Blazestack Inc.

3201 Bee Caves Road,

Suite 120 #160266,

Austin, Texas 78746

2 support@blazestack.com

Last updated: October 2, 2025 +1 (866) 303-4344
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(a) Provision of Software. Subject to Customer’s compliance with the terms and conditions of the
Agreement, Blazestack hereby grants Customer a non-exclusive, non-sublicensable, and non-
transferable license to use the Software for the number of User-Seats specified on the Order
Form during the Term, or if not specified a reasonable number of Users in the sole discretion of
Blazestack.

(b)  Use of Software. Customer shall use the Software and the data generated by the Software
(“Generated Data”) only for fire investigation purposes.

(c)  System Requirements. Customer shall meet the minimum system requirements for access to
the Software, currently set forth at the end of this Agreement but subject to change by
Blazestack on a reasonable basis. Blazestack shall provide written notification to Customer for
any changes to the minimum system requirements.

(d)  Third-Party Products. Blazestack may offer Customer the ability to use Third-Party Products
with the Software, subject to Customer’s agreement and compliance with any applicable terms
and conditions for those Third-Party Products.

3. Responsibilities and Restrictions.

(@) Blazestack Responsibilities. Blazestack shall: (i) provide Customer with access to the Software
in accordance with this Agreement and all applicable laws; and (ii) provide the Software with a
minimum of 99.0% Uptime during any calendar month, except Blazestack shall have 2
business days to restore availability after any downtime. “Uptime” means the availability of
the Software, excluding lack of availability due to Customer or third-party causes, downtime
for maintenance, or a Force Majeure Event.

(b)  Customer Responsibilities. Customer shall: (i) use the Software in accordance with this
Agreement and applicable laws; (ii) cooperate with Blazestack so that Blazestack can provide
the Software; (iii) ensure Users to comply with this Agreement; (iv) prevent unauthorized
access or use of the Software and promptly notify Blazestack if Customer discovers or
reasonably believes any unauthorized access or use has occurred; (v) be responsible for the
Customer Data including the accuracy, completeness, and legality of the Customer Data; (vi)
create Reports in accordance with industry standards; (vii) ensure that any firewalls or other
security measures are properly configured to allow Blazestack internet traffic on the necessary
IP addresses and ports and; (viii) facilitate Users’ access to *.blazestack.com domains and
ability to receive emails from *@blazestack.com email addresses, and calibrate any ad
blockers, pop-up blockers, content filters, or any other technologies that may interfere with
Blazestack security or User usability, in order to enable proper functioning and delivery of the
Software. Furthermore, the Customer is responsible for the results of the use of the Software,
including any and all Reports, and hereby acknowledges to the Blazestack that (1) Customer is
solely responsible for any such use of Report and (2) the Blazestack is not certifying or
validating any portion of the Report.

(c)  Restrictions. Only Users may use the Software and only with the account credentials issued to
that User by the Customer. Users may not share their account credentials. Customer shall not,
and shall not permit any third party to: (i) use the Software beyond the scope of the license
granted in this Agreement; (ii) use the Software only as expressly authorized under this
Agreement; (iii) interfere with or disrupt the integrity or performance of the Software; (iv) rent,

Blazestack Inc.

3201 Bee Caves Road,

Suite 120 #160266,

Austin, Texas 78746

3 support@blazestack.com

Last updated: October 2, 2025 +1 (866) 303-4344
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lease, lend, sell, sublicense, assign, distribute, publish, transfer or otherwise make the Software
available; (v) remove any title, trademark, copyright, or restricted rights notices or labels from
the Software; (vi) modify or create a derivative work of the Software or any portion of the
Software; (vii) reverse engineer, disassemble, decompile, decode, adapt or otherwise attempt to
derive or gain access to the source code, object code or underlying structure or algorithms of
the Software, in whole or in part; (viii) access or attempt to access or use the Software for
purposes of competitive analysis of the Software or the development, provision, or use of a
competing software service or product; or (ix) copy, record, screenshot, or otherwise capture
any aspect of the Software in any medium without the prior written consent of Blazestack. For
the avoidance of doubt, this Agreement does not give Customer or any User the right to copy
or receive distribution any of the underlying component of the Software.

4. Fees.

(@) Fees. Customer shall pay all fees specified in all Order Forms (“Fees”). Fees are quoted and
payable in United States dollars and are non-refundable, except as described in Section 7
(Term and Termination). Acceptable forms of payment are limited to credit card, ACH, wire
transfers and physical check, provided that Blazestack may change acceptable forms of
payment upon thirty (30) days’ notice to the Customer. User-Seats purchased but not utilized
during the Term are not eligible for refunds.

(b)  Taxes. Fees are exclusive of all taxes, including any applicable sales, excise, or use taxes
(“Taxes”). Customer shall pay any Taxes directly or to Blazestack, as required by law. If
Customer is exempt from paying Taxes, Customer shall provide Blazestack with a valid tax
exemption certificate.

(c) Invoicing and Payment. Blazestack shall invoice Customer according to the terms on the
Order Form. Unless the Order Form states otherwise, Fees are due upon receipt of invoice (the
“Due Date”). Customer shall provide Blazestack with complete and accurate billing and
contact information and promptly notify Blazestack of any changes throughout the Term.

(d)  Overdue Fees. If Blazestack does not receive all Fees by the applicable Due Date, Blazestack
may charge a late fee on the unpaid balance at the lesser of 1.5% per month or the maximum
lawful rate, starting from the date the payment was due until the date paid. Customer shall also
reimburse Blazestack for all reasonable costs incurred in collecting any amounts not paid when
due, including any attorneys’ fees. Blazestack reserves all rights and available remedies to
collect overdue Fees from Customer, including but not limited to suspending Customer’s
access to the Software until all Fees are paid.

5. Confidentiality.

(a) Protection of Confidential Information. Each party may have access to Confidential
Information (“Receiving Party”) that is provided by the other party (“Disclosing Party”).
Except to the extent required by Customer’s applicable public records law, each party shall
hold Confidential Information in confidence and not, without the consent of the other, disclose
it to a third party or use it for any purpose other than in performance of the Agreement. For the
avoidance of doubt, the parties acknowledge and agree that this Agreement, including the

Blazestack Inc.

3201 Bee Caves Road,

Suite 120 #160266,

Austin, Texas 78746

4 support@blazestack.com

Last updated: October 2, 2025 +1 (866) 303-4344
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contents contained herein, may be disclosed pursuant to Customer’s applicable public records
law.

Blazestack Confidential Information. Blazestack Confidential Information shall include,
without limitation, information pertaining to the features, functionality, testing, Feedback and
performance of the Software, each of which shall be exempt from disclosure pursuant to
Customer’s applicable public records law.

Proprietary Rights.

(@)

(b)

(©)

(d)

Customer Ownership and Licenses. Customer owns all rights, title and interest in and to
Customer Data and Reports. During the Term, Customer grants Blazestack a worldwide, non-
exclusive, royalty-free, non-sublicensable (except as needed to provide the Software), non-
transferable (except as described in Section 11(e) (Assignment)) right to access and use the
Customer Data to provide the Software to Customer and to monitor and improve the Software.
Customer shall back up Customer Data during the Term and may not have access to the
Customer Data via the Software after the Term.

De-ldentified Data. Blazestack may collect, develop, create, extract, compile, synthesize,
analyze and commercialize statistics, benchmarks, measures and other information based on
Aggregated Data (collectively, “De-ldentified Data”). De-Identified Data will be owned
solely by Blazestack and may be used for any lawful business purpose. “Aggregated Data”
means Customer Data that is: (i) anonymized and not identifiable to any person or entity; (ii)
combined with the data of other customers or additional data sources; and (iii) presented in a
way which does not reveal Customer’s identity.

Feedback. If Customer provides Feedback, Customer grants to Blazestack sole and exclusive
ownership of all intellectual property rights to any Feedback and results of the implementation
or any such Feedback. “Feedback” means recommendations, suggestions, enhancement
requests or any ideas, technology, developments, derivative works, or other intellectual
property related to the Software or Blazestack.

Reservation of Rights. Blazestack and its licensors reserve all right, title and interest in and to
the Software, including all related intellectual property rights, subject to the limited rights
expressly granted in this Agreement. No other rights are granted to Customer by this
Agreement, whether by implication, waiver, estoppel, or otherwise, to Customer or any third
party any intellectual property rights or other right, title, or interest in or to the Software.

Term and Termination; Suspension.

(@)

(b)

Term. The Term begins on the Effective Date and ends on the Termination Date.
“Termination Date” means the earlier date of: (i) the expiration or termination of all Order
Forms under this Agreement; or (ii) termination of this Agreement under this section.

Automatic Renewal. All subscriptions will renew for an additional 1-year term (“Renewal
Term?”) at the prevailing list price at the time of such renewal unless either party receives

Blazestack Inc.

3201 Bee Caves Road,

Suite 120 #160266,

Austin, Texas 78746

5 support@blazestack.com

Last updated: October 2, 2025 +1 (866) 303-4344
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written notice of an intent not to renew at least 30 days before the end of the Term or Renewal
Term.

Termination for Cause. A party may terminate this Agreement or any applicable Order Form:
(1) if the other party is in material breach of this Agreement and fails to cure the breach within
30 days of receiving written notice from the non-breaching party; or (ii) if the other party
becomes the subject of a petition in bankruptcy or any proceeding relating to insolvency,
receivership, liquidation or assignment for the benefit of creditors. If Customer terminates due
to Blazestack’s breach, Customer’s exclusive remedy is a pro-rata reimbursement of prepaid
Fees covering the remainder of the Term after the Termination Date. If Blazestack terminates
due to Customer’s breach, Customer will pay any unpaid Fees covering the remainder of the
Term after the Termination Date. Termination under this section will not relieve Customer of
its obligation to pay any Fees owed for the period prior to the Termination Date.

Suspension. Notwithstanding anything to the contrary in this Agreement, Blazestack may
temporarily suspend Customer’s and User’s access to any portion or all of the Software if: (i)
Blazestack reasonably determines that (A) there is a threat or attack on the Software; (B)
Customer’s or any User’s use of the Software disrupts or poses a security risk to the Software,
Blazestack, or any customer or vendor of Blazestack; (C) Customer, or any User, is using the
Software for fraudulent or illegal activities; (D) subject to applicable law, Customer has ceased
to continue its business in the ordinary course, made an assignment for the benefit of creditors
or similar disposition of its assets, or become the subject of any bankruptcy, reorganization,
liquidation, dissolution, or similar proceeding; or (E) Blazestack’s provision of the Software to
Customer or any User is prohibited by applicable law; (ii) any vendor of Blazestack has
suspended or terminated Blazestack ‘s access to or use of any third-party services or products
required to enable Customer to access the Software; or (iii) in accordance with Section 4(d))
(any such suspension described in subclause (i), (ii), or (iii), a “Software Suspension”).
Blazestack shall use commercially reasonable efforts to provide written notice of any Software
Suspension to Customer and to provide updates regarding resumption of access to the Software
following any Software Suspension. Blazestack shall use commercially reasonable efforts to
resume providing access to the Software as soon as reasonably possible after the event giving
rise to the Software Suspension is cured. Blazestack will have no liability for any damage,
liabilities, losses (including any loss of data or profits), or any other consequences that
Customer or any User may incur as a result of a Software Suspension.

8. Warranties and Disclaimers; Indemnification.

(@)

(b)

Mutual Warranties. Each party represents that it: (i) has the legal power to enter into this
Agreement; (ii) will comply with all applicable laws in relationship to the provision and use of
the Software during the Term; and (iii) will use reasonable efforts to avoid transmitting to the
other party any harmful or malicious code, files, scripts, agents or programs.

Warranty Disclaimer. Blazestack does not make any representations that the functions
performed by the Software will meet all of Customer’s requirements, that the operation of the
Software will be uninterrupted or error free, that all defects in the Software will be corrected,
or that the Software will be available in all languages or all countries. THE SOFTWARE IS
PROVIDED “AS IS.” EXCEPT AS EXPRESSLY PROVIDED HEREIN, BLAZESTACK
MAKES NO WARRANTIES OF ANY KIND, WHETHER EXPRESS, IMPLIED,
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STATUTORY OR OTHERWISE, AND SPECIFICALLY DISCLAIMS ALL IMPLIED
WARRANTIES, INCLUDING BUT NOT LIMITED TO ANY WARRANTIES OF
MERCHANTABILITY, NON-INFRINGEMENT OR FITNESS FOR A PARTICULAR
PURPOSE, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW.
SPECIFICALLY, THIRD PARTY CONTENT AND TEST FEATURES ARE PROVIDED
“AS IS,” EXCLUSIVE OF ANY WARRANTY. EACH PARTY DISCLAIMS ALL
LIABILITY AND INDEMNIFICATION OBLIGATIONS FOR ANY HARM OR DAMAGES
CAUSED BY ANY THIRD-PARTY NETWORKING OR HOSTING PROVIDERS OR
THIRD-PARTY PRODUCTS.

(¢) Indemnification. To the extant allowed by law, Customer shall indemnify, defend, and hold
harmless the Blazestack and its officers, directors, employees, agents, successors, and assigns
against all losses arising out of or resulting from any third party claim, suit, action, or
proceeding related to or arising out of or resulting from: (i) Customer’s (or its User’s) breach of
any representation, warranty, covenant, or obligation under this Agreement, (ii) all matters
related to any Report, (iii) the transmission of harmful or malicious code, files, scripts, agents
or programs by or through Customer (or its Users), (iv) any intellectual property infringement
or other matter resulting from the Customer’s Data, or (v) any acts or omissions of Customer
(or its Users).

9. Limitation of Liability.

(@) Limitation of Liability. IN NO EVENT WILL EITHER PARTY’S AGGREGATE
LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT, WHETHER IN
CONTRACT, TORT OR UNDER ANY OTHER THEORY OF LIABILITY, EXCEED THE
TOTAL AMOUNT PAID BY CUSTOMER HEREUNDER IN THE 12 MONTHS
PRECEDING THE INCIDENT GIVING RISE TO THE LIABILITY. THE FOREGOING
LIMITATIONS WILL NOT APPLY TO CUSTOMER’S PAYMENT OBLIGATIONS OR
CUSTOMER’S WILLFUL MISCONDUCT, FRAUD, NEGLIGENCE, OR
INDEMNIFICATION OBLIGATIONS.

(b)  Exclusion of Consequential and Related Damages. IN NO EVENT WILL EITHER PARTY
HAVE ANY LIABILITY TO THE OTHER PARTY FOR ANY LOST PROFITS OR
REVENUES OR FOR ANY OTHER CONSEQUENTIAL, INCIDENTAL, INDIRECT,
SPECIAL, COVER OR PUNITIVE DAMAGES, HOWEVER CAUSED, WHETHER IN
CONTRACT, TORT OR UNDER ANY OTHER THEORY OF LIABILITY, AND
WHETHER THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES. THE FOREGOING WILL NOT APPLY TO THE EXTENT PROHIBITED BY
APPLICABLE LAW.

10. Government Matters.

(@ Terms for U.S. Government Customers. This section applies only to Customers that are U.S.
government entities subject to the cited regulations (“U.S. Government Customers”). The
Software is a “commercial product” (as defined in 48 C.F.R. 2.101) and involves the use of
“commercial computer software” and “commercial computer software documentation” (as used
in 48 C.F.R. 12.212). All U.S. Government Customers acquire subscriptions to the Software
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only as a “commercial product” and only with those rights that are granted to all other end-
users pursuant to the terms and conditions of this Agreement, consistent with 48 C.F.R. 12.212
and 48 C.F.R. 227.72021 through 227.72024.

Non-Discrimination. Blazestack and the Customer covenant to conduct business in
compliance with applicable federal non-discrimination laws.

11. General Terms.

(@)

(b)

(©)

(d)

(€)

(f)

(9)

Dispute Resolution; Governing Law; Forum. The parties shall first attempt to resolve any
dispute through mediation. The parties shall jointly select a mediator and shall participate in
good faith in the mediation process. The costs of the mediation process shall be shared equally
by the parties. The mediation shall take place through virtual/online mediation. If the dispute is
not resolved through mediation within 90 days from receipt by one party of the initial notice of
the dispute from the other party, either party may proceed to court to seek resolution. Each
party waives its right to a jury trial. The laws of the State of Texas govern this Agreement
excluding that State’s choice-of-law provisions. Venue for any disputes that proceed to legal
action shall take place in Travis County, Texas.

Notices. Notices under this Agreement must be in writing and will be considered given upon:
(i) delivery by traceable courier or mail (delivery confirmation/ return receipt requested); or (ii)
the second business day after sending by email. Notices to Blazestack should be sent to
notice@blazestack.com. Billing notices and notices relating to this Agreement will be sent to
the contacts designated by Customer on the Order Form.

Customer References. During the Term, Blazestack may include Customer’s name, logo and
success stories in Blazestack’s website, press releases, promotional and sales literature, and
lists of customers.

Force Majeure. Neither party will be responsible for failure or delay of performance if caused
by an event outside the reasonable control of the obligated party, including but not limited to
an electrical, internet, or telecommunication change, or outage not caused by the obligated
party; government restrictions; or illegal acts of third parties (“Force Majeure Event”). Each
party will use reasonable efforts to mitigate the effect of a Force Majeure Event.

Assignment. Neither party may assign any of its rights or obligations under this Agreement
without the other party’s prior written consent (not to be unreasonably withheld), except either
party may assign this Agreement in its entirety without the other party’s consent to its affiliate
or as part of a merger, acquisition, corporate reorganization, or sale of all or substantially of all
its assets.

Relationship of the Parties. The parties are independent contractors. This Agreement does not
create a partnership, franchise, joint venture, agency, fiduciary or employment relationship
between the parties.

Waiver. No failure or delay by either party to exercise any right under this Agreement will
constitute a waiver of that right, unless expressly stated in this Agreement.
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(h)  Severability. If any provision of this Agreement is held by a court of competent jurisdiction to
be invalid or unenforceable, the provision will be modified to the minimum extent necessary to
make it enforceable. The provision will be disregarded only if such modification is not possible
or is prohibited by law. The remaining provisions of this Agreement will remain in effect.

(i)  Order of Precedence. If there is a conflict or inconsistency between any Order Form and the
terms and conditions of this Agreement (including any Exhibits), the terms of the Order Form
shall govern.

() Entire Agreement; Amendment. This Agreement, including the Order Form, constitutes the
entire agreement between the parties with respect to the subject matter set forth herein, and
supersedes all prior and contemporaneous agreements, proposals, or representations, written or
oral, concerning its subject matter. No terms, provisions, or conditions of any purchase order,
acknowledgement, addendum, rider, check, clickwrap or clickthrough arrangement, or other
business form that Customer may use in connection with the acquisition or licensing of the
Software will have any effect on the rights, duties, or obligations of the parties under this
Agreement, regardless of any failure of Blazestack to object to such terms, provisions, or
conditions. The parties hereto represent and warrant that they have the necessary capacity and
authority to agree to and enter into this Agreement. As used in this Agreement, the terms
“including,” “include,” and “includes” are not limiting and shall be deemed to be followed by
the phrase “without limitation.” Use of the terms “hereunder,” “herein,” “hereby,” and similar
terms refer to this Agreement. No modification, amendment, or waiver of any provision of this
Agreement shall be effective unless in writing and signed by both parties hereto. This
Agreement may not be amended, supplemented, or otherwise modified by handwritten notes,
annotations, strike-outs, or other markings on the document and any such markings or changes
shall be void and of no force and effect.

(k) Headings. Headings are for reference only and do not affect the meaning or interpretation of
this Agreement.

() Counterparts. This Agreement may be executed in one or more counterparts. Each counterpart
is an original. All counterparts together form one document.

(m) System Requirements. Customer shall meet the minimum system requirements for access to
the Software: Google Chrome™: Version 97 to most current; Microsoft® Edge® Version 96 to
most current; Mozilla® Firefox®: Version 96 to most current; and Apple® Safari®: Version
15 to most current.
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CITY OF GOSHEN LEGAL DEPARTMENT

City Annex
204 East Jefferson Street, Suite 2
Goshen, Indiana 46528-3405

Phone (574) 537-3820 e Fax (574) 533-8626 e TDD (574) 534-3185
www.goshenindiana.org

December 11, 2025

To: Board of Public Works and Safety
From: Christina M. Bonham, Paralegal
Subject: Agreement with Jones Petrie Rafinski for Professional Services for Conceptual Streetscape

Master Plan for Restaurant Row

It is recommended that the Board approve and authorize Mayor Leichty to execute the attached Agreement
with Jones Petrie Rafinski to allow the City to enter into an agreement for Professional Services for
Conceptual Streetscape Master Plan for Restaurant Row, which is more particularly described in attached
Exhibit A — Contractor’s Proposal.

The total cost for this project are comprised of Fifty Thousand Dollars ($50,000).
Suggested Motion:
Approve and authorize Mayor Leichty to execute the attached Agreement with Jones Petrie Rafinski to

allow the City to enter into an agreement for Professional Services for Conceptual Streetscape Master Plan
for Restaurant Row.


Richard Aguirre
Highlight


AGREEMENT WITH JONES PETRIE RAFINSKI

PROFESSIONAL SERVICES FOR CONCEPTUAL STREETSCAPE
MASTER PLAN FOR RESTAURANT ROW

THIS AGREEMENT is entered into on December , 2025, which is the date of the last signature set
forth on the signature page, by and between Jones Petrie Rafinski (“Contractor”), whose mailing address
is 325 S. Lafayette Blvd., South Bend, IN 46601, and City of Goshen, Indiana (“City”), a municipal
corporation and political subdivision of the State of Indiana acting through the Goshen Board of Public
Works and Safety.

In consideration of the terms, conditions and mutual covenants contained in this agreement, the parties
agree as follows:

Section 1. Component Parts of this Agreement

(A) This Agreement shall include these terms and conditions, as well as the terms and conditions set
forth in the Contractor’s Proposal dated October 20, 2025, and attached to this Agreement as
Exhibit A.

(B) Any inconsistency or ambiguity in this Contract shall be resolved by giving precedence in the
following order:

(N This Agreement, and Amendments; and

(2) Contractor’s Proposal dated October 20, 2025, attached to this Agreement as Exhibit A.

Section 2.  Scope of Services
Contractor shall provide City the services for the professional services for conceptual streetscape master
plan for restaurant row, which services are more particularly described in Contractor’s October 20, 2025,

proposal attached as Exhibit A (hereinafter referred to as “Duties”).

In the event of any conflict between the terms of this agreement and the terms contained in the proposal
attached as Exhibit A, the terms set forth in this agreement shall prevail.

Section 3.  Effective Date; Term

(A) The agreement shall become effective on the day of execution and approval by both parties.

(B) Contractor acknowledges that time is of the essence and that the timely performance of its Duties
is an important element of this agreement. Contractor shall perform all Duties as expeditiously as

is consistent with professional skill and care in the orderly progress of the Duties.

©) Contractor shall commence the Duties as soon as practical after both Contractor and City have
signed this Agreement.
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(D) Contractor anticipates all Duties will require approximately 90-120 days, with construction
documents to be prepared over the winter positioning the project for spring construction of the
short-term improvements.

Section4. Compensation

(A) City agrees to compensate Contractor the sum of Fifty Thousand Dollars ($50,000) for performing
all Duties.

(B) Contractor compensation for Duties more particularly described as follows:

TOPOZIAPNIC SUIVEY ...eeeeniieieieieeiieie ettt sttt ettt etese e eneesseeneas Lump Sum of $13,500
Site INVentory & ANALYSIS.......cceevverierieerierieriiereeieeree e seesreeaeesieesseessneees Lump Sum of $6,500
Conceptual Development............ccveevieriieriierienieereerieesieesteeseesreereesreesseesees Lump Sum of $18,000
Final Master PIan ..........cccooviieieieieicieeesieeeeeeeeeete et Lump Sum of $12,000

Section 5. Payment

(A) City shall pay Contractor for Duties satisfactorily completed under this agreement as Duties
progress.

(B) Contractor shall submit to City a detailed invoice upon completion of the Duties to the following
address, or at such other address as City may designate in writing:

City of Goshen

c/o Goshen Engineering Department

204 East Jefferson Street, Suite 1

Goshen, IN 46528

Email is also acceptable at engineering@goshencity.com

© Provided there is no dispute on amounts due, payment will be made to Contractor within forty-five
(45) days following City’s receipt of a detailed invoice for all Duties satisfactorily completed. If
any dispute arises, the undisputed amount will be paid. Payment is deemed to be made on the date
of mailing the check.

(D) Contractor is required to have a current W-9 form on file with the Goshen Clerk-Treasurer’s Office
before City will issue payment.

Section 6.  Ownership of Documents

All documents, records, applications, plans, drawings, specifications, reports, and other materials,
regardless of the medium in which they are fixed, (collectively “Documents”) prepared by Contractor or
Contractor’s employees, agents or subcontractors under this agreement, shall become and remain the
property of and may be used by City. Contractor may retain a copy of the Documents for its records.
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Section 7.  Licensing/Certification Standards

Contractor certifies that Contractor possesses and agrees to maintain any and all licenses, certifications, or
accreditations as required for the services provided by Contractor pursuant to this agreement.

Section 8.  Independent Contractor

(A) Contractor shall operate as a separate entity and independent contractor of the City of Goshen. Any
employees, agents or subcontractors of Contractor shall be under the sole and exclusive direction
and control of Contractor and shall not be considered employees, agents or subcontractors of City.
City shall not be responsible for injury, including death, to any persons or damages to any property
arising out of the acts or omissions of Contractor and/or Contractor’s employees, agents or
subcontractors.

(B) Contractor understands that City will not carry worker’s compensation or any other insurance on
Contractor and/or Contractor’s employees or subcontractors.

©) Contractor is solely responsible for compliance with all federal, state and local laws regarding
reporting of compensation earned and payment of taxes. City will not withhold federal, state or
local income taxes or any other payroll taxes.

Section 9. Non-Discrimination

Contractor agrees to comply with all federal and Indiana civil rights laws, including, but not limited to
Indiana Code 22-9-1-10. Contractor or any subcontractors, or any other person acting on behalf of
Contractor or a subcontractor, shall not discriminate against any employee or applicant for employment to
be employed in the performance of this agreement, with respect to the employee’s hire, tenure, terms,
conditions, or privileges of employment or any other matter directly or indirectly related to employment,
because of the employee’s or applicant’s race, religion, color, sex, disability, national origin, or ancestry.
Breach of this covenant may be regarded as a material breach of contract.

Section 10. Employment Eligibility Verification

(A) Contractor shall enroll in and verify the work eligibility status of all Contractor’s newly hired
employees through the E-Verify program as defined in Indiana Code § 22-5-1.7-3. Contractor is
not required to participate in the E-Verify program should the program cease to exist. Contractor
is not required to participate in the E-Verify program if Contractor is self-employed and does not
employ any employees.

(B) Contractor shall not knowingly employ or contract with an unauthorized alien, and contractor shall
not retain an employee or continue to contract with a person that the Contractor subsequently learns
is an unauthorized alien.

© Contractor shall require their subcontractors, who perform work under this contract, to certify to
the Contractor that the subcontractor does not knowingly employ or contract with an unauthorized
alien and that the subcontractor has enrolled and is participating in the E-Verify program.
Contractor agrees to maintain this certification throughout the duration of the term of a contract
with a subcontractor.
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(D) City may terminate the contract if Contractor fails to cure a breach of this provision no later than
thirty (30) days after being notified by City of a breach.

Section 11. Contracting with Relatives

Pursuant to Indiana Code § 36-1-21, if the Contractor is a relative of a City of Goshen elected official or a
business entity that is wholly or partially owned by a relative of a City of Goshen elected official, the
Contractor certifies that Contractor has notified both the City of Goshen elected official and the City of
Goshen Legal Department of the relationship prior to entering into this agreement.

Section 12. No Investment Activities in Iran

In accordance with Indiana Code § 5-22-16.5, Contractor certifies that Contractor does not engage in
investment activities in Iran as defined by Indiana Code § 5-22-16.5-8.

Section 13. Indemnification

Contractor shall indemnify and hold harmless the City of Goshen and City’s agents, officers, and employees
from and against any and all liability, obligations, claims, actions, causes of action, judgments, liens,
damages, penalties or injuries arising out of any intentional, reckless or negligent act or omission by
Contractor or any of Contractor’s agents, officers and employees during the performance of services under
this agreement. Such indemnity shall include reasonable attorney’s fees and all reasonable litigation costs
and other expenses incurred by City only if Contractor is determined liable to the City for any intentional,
reckless or negligent act or omission in a judicial proceeding, and shall not be limited by the amount of
insurance coverage required under this agreement.

Section 14. Insurance

(A) Prior to commencing work, the Contractor shall furnish City a certificate of insurance in accordance
with the following minimum requirements, shall maintain the insurance in full force and effect, and
shall keep on deposit at all times during the term of the contract with City the certificates of proof
issued by the insurance carrier that such insurance is in full force and effect.

(B) Each certificate shall require that written notice be given to the City at least thirty (30) days prior
to the cancellation or a material change in the policy.

© Contractor shall at least include the following types of insurance with the following minimum limits
of liability:

(N Workers Compensation and Employer’s Liability - Statutory Limits

(2) General Liability - Combined Bodily Injury and Property Damage, $1,000,000 each
occurrence and $2,000,000 aggregate. The City of Goshen is to be named as an additional
insured.

(3) Automobile Liability - Combined Bodily Injury and Property Damage, $1,000,000 each
occurrence and $2,000,000 aggregate. The City of Goshen is to be named as an additional
insured.
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(4) Professional Liability - Combined Bodily Injury and Property Damage, $1,000,000 each
occurrence and aggregate

(5) Excess Umbrella Coverage - $4,000,000 each occurrence

Section 15. Force Majeure

(A)

(B)

Except for payment of sums due, neither party shall be liable to the other or deemed in default
under this contract if and to the extent that such party's performance under this contract is prevented
by reason of force majeure. The term "force majeure" means an occurrence that is beyond the
control of the party and could not have been avoided by exercising reasonable diligence. Examples
of force majeure are natural disasters or decrees of governmental bodies not the fault of the affected

party.

If either party is delayed by force majeure, the party affected shall provide written notice to the
other party immediately. The notice shall provide evidence of the force majeure event to the
satisfaction of the other party. The party shall do everything possible to resume performance. If
the period of non-performance exceeds thirty (30) calendar days, the party whose ability to perform
has not been affected may, by giving written notice, terminate the contract and the other party shall
have no recourse.

Section 16. Default

(A)

(B)

©

20241121

If Contractor fails to perform the services or comply with the provisions of this agreement, then
Contractor may be considered in default.

It shall be mutually agreed that if Contractor fails to perform the services or comply with the
provisions of this contract, City may issue a written notice of default and provide a period of time
that shall not be less than fifteen (15) days in which Contractor shall have the opportunity to cure.
If the default is not cured within the time period allowed, the contract may be terminated by the
City. In the event of default and failure to satisfactorily remedy the default after receipt of written
notice, the City may otherwise secure similar services in any manner deemed proper by the City,
and Contractor shall be liable to the City for any excess costs incurred

Contractor may also be considered in default by the City if any of the following occur:

(1) There is a substantive breach by Contractor of any obligation or duty owed under the
provisions of this contract.

(2) Contractor is adjudged bankrupt or makes an assignment for the benefit of creditors.

(3) Contractor becomes insolvent or in an unsound financial condition so as to endanger
performance under the contract.

4) Contractor becomes the subject of any proceeding under law relating to bankruptcy,
insolvency or reorganization, or relief from creditors and/or debtors.

(5) A receiver, trustee, or similar official is appointed for Contractor or any of Contractor's
property.

(6) Contractor is determined to be in violation of federal, state, or local laws or regulations and

that such determination renders Contractor unable to perform the services described under
these Specification Documents.
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(7) The contract or any right, monies or claims are assigned by Contractor without the consent
of the City.

Section 17. Termination

(A) The agreement may be terminated in whole or in part, at any time, by mutual written consent of
both parties. Contractor shall be paid for all services performed and expenses reasonably incurred
prior to notice of termination.

B) City may terminate this agreement, in whole or in part, in the event of default by Contractor.

©) The rights and remedies of the parties under this section shall not be exclusive and are in addition
to any other rights and remedies provided by law or under this agreement.

Section 18. Notice

Any notice required or desired to be given under this agreement shall be deemed sufficient if it is made in
writing and delivered personally or sent by regular first-class mail to the parties at the following addresses,
or at such other place as either party may designate in writing from time to time. Notice will be considered
given three (3) days after the notice is deposited in the US mail or when received at the appropriate address.

City: City of Goshen, Indiana
Attention: Goshen Legal Department
204 East Jefferson St., Suite 2
Goshen, IN 46528

Contractor: Jones Petrie Rafinski
Attention: Austin R. Blomeke, PLA
325 S. Lafayette Blvd.
South Bend, IN 46601

Section 19. Subcontracting or Assignment

Contractor shall not subcontract or assign any right or interest under the agreement, including the right to
payment, without having prior written approval from City. Any attempt by Contractor to subcontract or
assign any portion of the agreement shall not be construed to relieve Contractor from any responsibility to
fulfill all contractual obligations.

Section 20. Amendments
Any modification or amendment to the terms and conditions of the agreement shall not be binding unless

made in writing and signed by both parties. Any verbal representations or modifications concerning the
agreement shall be of no force and effect.
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Section 21. Waiver of Rights

No right conferred on either party under this agreement shall be deemed waived and no breach of this
agreement excused unless such waiver or excuse shall be in writing and signed by the party claimed to have
waived such right.

Section 22. Applicable Laws

(A) Contractor agrees to comply with all applicable federal, state, and local laws, rules, regulations, or
ordinances. All contractual provisions legally required to be included are incorporated by
reference.

(B) Contractor agrees to obtain and maintain all required permits, licenses, registrations, and approvals,
and shall comply with all health, safety, and environmental rules or regulations in the performance
of the services. Failure to do so maybe deemed a material breach of agreement.

Section 23. Miscellaneous

(A) Any provision of this agreement or incorporated documents shall be interpreted in such a way that
they are consistent with all provisions required by law to be inserted into the agreement. In the
event of a conflict between these documents and applicable laws, rules, regulations or ordinances,
the most stringent or legally binding requirement shall govern.

(B) This agreement shall be construed in accordance with and governed by the laws of the State of
Indiana and any suit must be brought in a court of competent jurisdiction in Elkhart County,
Indiana.

© In the event legal action is brought to enforce or interpret the terms and conditions of this

agreement, the prevailing party of such action shall be entitled to recover all costs of that action,
including reasonable attorneys’ fees.

Section 24. Severability
In the event that any provision of the agreement is found to be invalid or unenforceable, then such provision

shall be reformed in accordance with applicable law. The invalidity or unenforceability of any provision
of the agreement shall not affect the validity or enforceability of any other provision of the agreement.

Section 25. Binding Effect

All provisions, covenants, terms and conditions of this agreement apply to and bind the parties and their
legal heirs, representatives, successors and assigns.
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Section 26. Entire Agreement

This agreement constitutes the entire agreement between the parties and supersedes all other agreements or
understandings between City and Contractor.

Section 27. Authority to Execute

The undersigned affirm that all steps have been taken to authorize execution of this agreement, and upon
the undersigned's execution, bind their respective organizations to the terms of the agreement.

IN WITNESS WHEREOF, the parties have executed this agreement on the dates as set forth below.

City of Goshen, Indiana Jones Petrie Rafinski
Goshen Board of Public Works and Safety

Gina M. Leichty, Mayor .
Printed:  Andrew Cunningham

Date Signed:

Title: Principal

Date Signed: _12/09/25
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City of Goshen — Restaurant Row EXH I B IT A

October 20, 2025
Page 1 of 7

October 20, 2025

City of Goshen
205 S 5t Street
Goshen, IN 46528

RE: PROJECT-SERVIGESAGREEMENT
PROFESSIONAL SERVICES FOR CONCEPTUAL STREETSCAPE MASTER PLAN FOR RESTAURANT ROW

Dear Mayor Leichty:

Project Understanding:

The City of Goshen is seeking to develop a master plan for the 100 block of East Lincoln Avenue in downtown
Goshen. This block is a key destination in the city center, home to multiple restaurants with additional dining
options located nearby. The City’s vision is to reimagine this block as a more pedestrian-oriented corridor that
supports outdoor dining, enhanced bicycle access, and a lively downtown atmosphere.

To achieve this, the project will require a reduction in vehicular lanes and parking in order to expand pedestrian
space and incorporate bicycle lanes as a viable alternative transportation option. While some on-street parking
would be reduced, adjacent surface parking lots exist and could be better utilized with improved wayfinding
signage to direct visitors. This block is uniquely positioned between two anchors: the Pumpkinvine Trail to the
east and Goshen Brewing Company to the west, creating a natural connection point that already draws bicyclists
and pedestrians through the area. In addition, opportunities exist to activate adjacent alleyways, further
expanding public space, improving connectivity, and creating new areas for outdoor dining, events, and art.

Itis understood that both a traffic study and parking assessment have been completed by the City, demonstrating
that a lane reduction and loss of parking can be accommodated without significant impacts. The planning effort
will explore two solution tracks: one focused on short-term, lower-cost strategies to create immediate impact,
and a second envisioning a long-term, full build-out plan with more permanent streetscape and infrastructure
improvements.

This project represents a strategic investment in downtown Goshen, creating a vibrant, welcoming environment
that aligns with broader community goals of supporting local business, improving multimodal connectivity, and
enhancing the quality of public space.

Site design, Surveying, Civil Engineering, and Landscape Architecture, services are required to complete the
proposed improvements.

The following are the tasks that JPR will perform.

325 S. Lafayette Blvd. 111 Berry St jprlsource.com
South Bend, IN 46601 Fort Wayne, IN 46802
574.232.4388 260.422.2522 Page | 1



City of Goshen — Restaurant Row
October 20, 2025
Page 2 of 7

Topographic Survey:

JPR will perform a topographic survey within the attached project limits to facilitate full and accurate site design.

This work will include:

e Establish both horizontal and vertical control throughout the project limits utilizing both GPS survey
grade equipment as well as conventional survey equipment.

¢ Request utility locates per the Indiana 811 Call Before You Dig call center. Please note that the utilities
that will be marked by this company do not include any private utilities. Should private utilities exist
within the project limits it may be necessary to contact a private utility locating company to have these
lines marked in the field. Fees associated with a private utility locating company are not a part of this
proposal.

e Correspondence with utility companies to facilitate the locate process. This may include requesting
record utility information, so the location of the utilities may be graphically depicted on the drawings.

¢ Collecting the topographic information within the project limits, including but not limited to, water, sanitary
and storm structures, edges of pavement and curb lines, building corners, observed utilities, trees and
spot elevations.

e Collecting invert information for the sanitary and storm structures within the project limits. Invert
measurements made on storm and sanitary structures will be made from above ground only, utilizing
methods that do not require confined space entry apparatus, such as ventilation and extraction
equipment.

o Perform research to acquire subdivision plats, prior surveys, and roadway plans.

e Preparing a CAD drawing of the existing site conditions that will include a surface model with contours
for design purposes.

Our procedure for underground utilities is to call for locates by IUPPS. They will mark public underground
utilities with flags or paint. Ultility lines will be shown based upon field evidence located during our field
investigation and per plans and markings provided by the owner, utility companies, or their representatives.
We have no control over the adequacy or accuracy of IUPPS's markings. We cannot certify that all utilities
required are available.

Deliverables:  Topographic Survey, Existing AutoCAD base file

Site Inventory & Opportunity Analysis:

The design team will build a clear understanding of existing conditions along East Lincoln Avenue and the
surrounding downtown context. This effort will combine a review of prior studies and codes with on-site
documentation, utility research, and stakeholder input. Key opportunities and constraints will be identified to
establish a foundation for design alternatives and consensus-building with the Steering Committee.

Focus areas will include:

¢ On-site observation and documentation
Review of past studies and planning documents including traffic, parking and zoning code
Analysis of existing conditions: vehicular and pedestrian access, utilities (water, wastewater, storm,
electric), setbacks, environmental constraints, adjacent land uses, and existing street/sidewalk cross
section

¢ Identification of historic or character-defining buildings

e Comparable study areas

e Support in exploring and establishing a Designated Outdoor Refreshment Area (DORA) district

Deliverables:  Baseplan File, Draft & Final Inventory and Opportunity Analysis

325 S. Lafayette Blvd. 111 Berry St jprlsource.com
South Bend, IN 46601 Fort Wayne, IN 46802
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Conceptual Development:

Following the completion of the inventory and analysis, JPR will develop up to two (2) conceptual streetscape
designs for the 100 block of East Lincoln Avenue. These concepts will specifically focus on creating a more
pedestrian-oriented corridor, expanding opportunities for outdoor dining, enhancing bicycle access, and
establishing this as a destination between the Pumpkinvine Trail and Goshen Brewing Company. Each concept
will explore both short-term, lower-cost strategies for immediate impact and a longer-term, full build-out plan for
permanent improvements.

This effort will include:

e Development of up to two (2) initial concepts including plan view renderings, cross sections, and
example materials
Material, furnishings, and lighting selections
High-level cost estimating for each concept to evaluate feasibility and assist with decision-making
Presentation of initial concepts to the Steering Committee for review and input
Refinement of concepts based on Steering Committee feedback
Targeted outreach limited to adjacent business owners, including a workshop to gather feedback and
build consensus
e Summary of stakeholder input and incorporation into concept refinement

Deliverables:  Preliminary Master Plans (Up to 2 Concepts), Preliminary Cost Estimates

Final Master Plan:

Upon selection of a preferred concept, the JPR team will prepare a final streetscape master plan for the 100
block of East Lincoln Avenue. The plan will clearly illustrate both short-term strategies for immediate, lower-cost
improvements and a long-term vision for a full build-out. Final deliverables will provide the City with an actionable
and visually compelling plan that can guide implementation and funding efforts.

The final recommendations will include:

e Two (2) final master plan renderings — short-term and long-term visions
Final cross sections illustrating street and sidewalk configurations
Material palette for paving, furnishings, lighting, and landscape elements
Final high-level cost estimates for short-term and long-term solutions
Presentation of the final concept to the Steering Committee

Deliverables:  Final Conceptual Master Plan, Final Conceptual Plan Estimate

Future Services (Engineering, Bidding, And Construction Administration)

Following completion of the master plan and determination of a final project scope, JPR will prepare a

separate proposal for Engineering Services. This will include preparation of construction documents, bidding

assistance, and construction administration to support the successful implementation of the project.
Anticipated Timeline:

JPR anticipates the master planning process will require approximately 90—120 days. This schedule allows
construction documents to be prepared over the winter, positioning the project for spring construction of the
short-term improvements.

Compensation:

The lump sum fee to provide the tasks outlined above is as follows:

325 S. Lafayette Blvd. 111 Berry St jprlsource.com
South Bend, IN 46601 Fort Wayne, IN 46802
574.232.4388 260.422.2522 Page | 3
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City of Goshen — Restaurant Row Master Plan

Task # | Task Name Fee
120 | Topographic Survey $13,500
220 | Site Inventory & Analysis $6,500
230 Conceptual Development $18,000
300 Final Master Plan $12,000

Total | $50,000

JPR may adjust its fee schedule each year, on a January 1st to December 31st cycle. The Standard Hourly Rates may
be increased by up to 5% annually to reflect equitable changes in the compensation payable to Engineer.

This Agreement represents an offer to perform services. If this offer is not accepted by returning a fully executed copy
of this Agreement to JPR within 45 days of the date of this proposal, the offer to perform services as described herein
will expire and be deemed to have been revoked.

Clarifications:

Please be advised that the services and fees quoted above do not include the following activities:

Out-of-scope services are not included in this proposal but can be provided as an Additional Service at
our standard hourly rates (work will not commence on any out-of-scope services unless and until
approved by the client).

Variance petition

Construction Documents (future phase)

Traffic study

Easement Services

3D Perspective renderings of the final concept (can be added for additional fee)

Master Plan booklet incorporating the process, concepts, and recommendations (can be added for
additional fee)

Project branding

Sincerely,

Austin R. Blomeke, PLA
Landscape Architect

325 S. Lafayette Blvd. 111 Berry St jprlsource.com
South Bend, IN 46601 Fort Wayne, IN 46802
574.232.4388 260.422.2522 Page | 4
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#*REQUEST***

DATE: Thursday, December 11, 2025

TO: GOSHEN BOARD OF WORKS

FROM;: GOSHEN WATER & SEWER
KELLY SAENZ

RE: UNPAID FINAL ACCOUNTS

The original amount of unpaid final Water/Sewer accounts for this period was ~ $5,032.05
Collection letters were sent out and payments of $1,342.96 had been collected.

The uncollected amount equals $3,689.09

Therefore I am requesting to move our uncollected finaled accounts from active to Collection,
Sewer Liens and Write offs.

These are accounts for the most part wére finaled thru Wednesday, October 1, 2025

WATER: $2,005.72
SEWER: $1,683.37
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REPORT TOTAL

BPS TOTAL

COUNTY TOTAL

W-WRITE OFF

S-WRITE OFF

PAYMENT TOTAL

AGREEMENT TOTAL

TOTALS

$1,994.03

$1,671.42
$11.69
$11.95

$1,342.96

$0.00

$5,032.05
$3,038.02
$1,366.60
$1,354.91
$1,342.96
$0.00

$0.00
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WWTP Anaerobic Digester No. 1 Dual Membrane Cover Repiacement Project - JN: 2024-0025
MATERIAL. BID TAB
BID DUE DATE - November 6, 2025

ltem NO.I

R. Yoder Construction

Thieneman Construction

Reynolds Construction

Description Enit Price Ameount Unit Price Amount Unit Price Amount
1 Base Proposal $678,915.00 $678,915.00 $823,000.00 $823.000.00 $887,000.00 $887,000.00
2 Aliemate $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
3 |Aliernate $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
lc

te, and the contractors submitted all the required bid information.

y Bontr: inger

a
flities Engi
ity of Goshen

FAProjects\2024\2024-0025 _ WWTP Digester #1 Caver Replacement\Bid Docurmenisilternized Bid Tab



CITY OF GOSHEN, INDIANA
CONTRACT
FOR

PROJECT: WWTP Anaerobic Digester No. 1 Dual Membrane Cever Replacement Project

PROJECT NUMBER: 2024-0025

THIS CONTRACT (“Contract)” is entered into on December , 2025, which is the date of the
last signature set forth on the signature page (the “Effective Date™), by and between R. Yoder Construction, Inc.
(“Coniractor”), whose address is 27453 County Road 150/P.0. Box 69, Nappanee, IN 46550, and City of Goshen,
Indiana (“City”), a municipal corporation and political subdivision of the State of Indiana acting through the
Goshen Board of Public Worlks and Safety.

In consideration of the terms, conditions and mutual covenants contained in this Contract, City and
Contractor agree as follows:

13 Scope of Work.

(A)

(B)

(©

Contractor shall provide all services necessary for the above referenced project (hereinafter referred
to as “Project™) in accordance with the Specifications that are made a part of and attached to this
Contract. The Project includes but is not limited to the replacement of the Wastewater Treatment
Plant’s anaerobic digester no. 1 dual membrane cover, associated air supply fans and pressure
control valves, and other related work as required by the Project specifications and plans included
in the Specifications and Contract Documents.

For the purposes of this Contract and the attached Specifications, all services to be performed by
Contractor for the Project shall be referred to as the “Work.” The Work includes, but is not limited
to, providing all supervision, labor, materials, equiptnent, tools, transportation, services, and other
components necessary for the successful completion of the Project in a timely, professional, and
workmanlike manner, including any incidentals whether or not specifically called for in the
Specifications.

Contractor agrees to execute the Work by following and applying at all times the highest
professional and technical guidelines and standards.

2. Compenent Parts of this Contract.

(A)

(B)

This Contract shall include the terms and conditions set forth herein, as well as the terms and
conditions set forth in the following component parts which are specifically incorporated into this
Contract by reference:

(1) City of Goshen, Indiana Specifications and Contract Documents for the Project, including
addenda, if any, and the Project Manual incorporated hereto by reference.

2) Contractor’s proposal to perform the Work for the Project as submitted to City, including
the Project Proposal Form and all submittals and attachments prepared by Contractor.

3) Notice to proceed issued by City to Contractor.

(4 Amendments and/or change orders that may be subsequently executed by City and
Contractor.

(%) Contractor’s performance bond, payment bond, and maintenance bond, if any.
(6) Contractor’s certificate of insurance.

Any conflict, inconsistency or ambiguity in this Contract and any of the component parts shall be
resolved by giving precedence in the following order:

(I This Contract, any subsequent amendments and/or change orders;

1



(2) The City of Goshen Specifications and Confract Documents, including addenda, if any and
the Project Manual incorporated hereto by reference;

(3) Contractor’s proposal to perform the Work for the Project as submitted to City; and

(4) City’s {(and/or City’s authorized representative’s) written determination to resolve a
conflict, inconsistency or ambiguity existing in this Contract and any of the component
parts,

Duties of Contractor.

{A) Contractor shall provide all supervision, labor, materials, equipment, tools, transportation, services,
and other components necessary for the successful completion of the Project in a timely,
professional, and workmanlike manner, including any incidentals whether or not specifically called
for in these documents or any incorporated documents.

B) In accordance with Indiana Code § 5-16-13-9, Contractor, as a tier 1 contractor as defined by
Indiana Code § 5-16-13-4(1), agrees that not less than fifteen percent (15%) of the total Contract
price, as determined at the time the Contract is awarded, will be contributed by work performed by
Contractor’s employees, materials supplied directly by Contractor, and/or services supplied directly
by Contractor’s employees.

(9] Contractor is responsible for ensuring that all contractors in any contractor tier that are performing
some part of the work on, supplying some of the materials for, or supplying a service for the Project
are also in compliance with all statutory requirements set forth in Indiana Code § 5-16-13 et seq.
and all applicable provisions of the Specifications and Contract Documents and this Contract.

(D) Contractor agrees to comply with all state and federal statutory requirements applicable to this
contract including but not limited to those discussed in the Required Contract Provisions Related
to Davis-Bacon Act and Related Acts. Failure to comply with any such statutory requirements
will constitute a material breach of this contract and may result in the awarding agency taking
one or more of the following actions:

D Reference of suspected violations of state law to appropriate law enforcement agencies:
and/or;

{2) Rescind or void the contract; and/or

3 Invoke all other legal and equitable remedies available.

(E) Contractor and its Subcontractors agree to fully cooperate with Owner’s efforts to investigate and
verify compliance with the prevailing wage laws. Such cooperation shall include, but not limited
to, permitting on-site questioning of employees of the Contractor or Subcontractor and
reasonable access for inspection of all relevant records of the Contractor or Subcontractor.

(F) A copy of the wage determinations shall be posted by Contractor in a prominent place at the site of
the Work where it can be easily seen by the employees.

(G) Certified weekly payrolls are required to be completed and submitted to the SRF Participant and to
SRF, or any consultant retained by SRF for the purpose of labor standards and job reporting
services. Certified Weekly Payrolls will be prepared and submitted using U.S. Department of
Labor Form WH-347 (“Davis-Bacon and Related Acts Weekly Certified Payroll Form™) or in an

2



equivalent format.

(H) Davis-Bacon Wage/Fringe Benefit Certification - Every contractor and subcontractor furnishing

work on the Project shall complete a Wage/Fringe Benefit Certification on the form approved by
the Indiana Finance Authority and submit this certification to the Labor Standards Administrator
prior to commencing work on the Project. The Contractor shall require the substance of this
provision to be included in all contracts with subcontractors. The certification form is shown in
this Section.

() The contractor and his subcontractors shall not discriminate against any employee or applicant for

employment to be employed in the performance of this contract, with respect to his hire, tenure,
terms, conditions or privileges of employment or any matter directly or indirectly related to
employment, because of his race, religion, color, sex, disability, national origin, or ancestry.
Breach of this covenant may be regarded as a material breach of the contract.

(J) Wage determinations: Contractor shall use the latest Davis Bacon Wage Determination

IN202500006 that is effective on the bid date for determining the prevailing rate(s) of hourly
wage applicable to this Contract. The wage rate schedule(s) cannot be altered during the time the
Contract is in force. The wage schedule is the one effective on the date of advertisement and may
be updated prior to the bid date. The wage rate schedule can be found online at www.sam.gov.
The wage rate schedule effective on the date of bid opening shall become part of the Contract
Documents.

Effective Pate; Term.

(A)

(B)
©

(D)

The Contract shall become effective on the date of the last signature of the authorized
representatives of both the Goshen Board of Public Works and Safety and Contractor (the
“Effective Date™).

This Contract will remain in effect until the Contractor has satisfactorily cornpleted all required
Work. The Contract may be terminated earlier in accordance with the termination provisions.

Contractor shall begin Work within fourteen (14) calendar days after receiving a written notice to
proceed from City.

Contractor shall carry out all Work expeditiously with adequate work forces and shall substantially
complete the Project by February 5, 2027. Milestones for this project are as follows:

(H Milestone #1: All work to remove and replace the existing dual membrane cover for
Anaerobic Digester No. 1 including repiacement of Air Supply Fan No. 3 and its associated
pressure gauge and check valve plus Air Pressure Control Valve No. 1 and its pressure
gauge is to be completed and ready for leakage testing and system demonstration of the
digester dual membrane cover system within forty-two (42) calendar days of the Owner
issuing a notice to proceed for removal and replacement field work.

(2) Milestone #2: All work to replace Air Supply Fan No. 1, Air Pressure Control Valve No.
2, their associated pressure gauges, and check valve for this fan shall be completed and
ready for a system demonstration within seven (7) calendar days of the Owner issuing a
notice to proceed for this work.

3) Milestone #3: All work to replace Air Supply Fan No. 2, its associated discharge pressure
gauge, and check valve for this fan shall be completed and ready for a system
demonstration of Air Supply Fan No. 2 within seven (7) calendar days of initiating the
replacement work.



(A)

(E)

“Substantial completion” or “substantially complete” refers to the date when the Work is
sufficiently complete in accordance with the Specifications and Contract Documents, as may be
modified by any written and approved amendments or change orders, and the Project is available
for its intended use or purpose.

If Contractor does not substantially complete the Project within the time period and milestones set
forth in paragraph (D), City will incur damages. The parties acknowledge that it will be difficalt
or impossible to quantify, ascertain and prove the actual damages sustained by City in the event of
and by reason of such delay. Therefore, the parties agree that, in the event that the Project is not
substantiatly completed within the time period and milestones set forth in paragraph (D), in lieu of
actual damages, the City of Goshen shall be entitied to deduct from the amounts due to Contractor,
or Contractor shall pay to the City of Goshen, the sum of One Thousand Dollars ($1,000) per day
as liquidated damages and not as a penalty for each calendar day the substantial completion of the
Project is delayed.

Compensation.

City shall pay Contractor for the performance of the Work under this Contract the total Project cost of Six
Hundred Seventy Fight Thousand Nine Hundred Fifteen Dollars ($678,915.00) as set forth in Contractor’s
Project Proposal Form, a copy of which is attached to this Contract.

(B)

Contractor will be responsible for all expenses incurred in the performance of Work under this
Contract. Compensation paid to Contractor is in full consideration for any Work performed and
any expenses incurred while performing said Work.

Payment and Retainage.

(A)

(B)

©

(D)

(E)

City shall compensate Contractor as Work on the Project progresses, based on the dollar value of
Work satisfactorily completed in accordance with the unit prices set forth in Section 3,
Compensation. All progress payment amounts shall be subject to the City’s verification of actual
quantities.

In accordance with Indiana Code § 36-1-12-13.1 and 14, City shall withhold payment of money in
a sufficient amount to pay the subcontractors, laborers, material suppliers, and those furnishing
services or three percent (3.0%) of the dollar value of all Work satisfactorily completed, whichever
is greater, until the Project is substantially compiete. Upon substantial completion, if minor items
remain uncompleted, an amount computed under Indiana Code § 36-1-12-14(f) shall be withheld
until those items are completed. The retainage shall be held either by City or placed in an escrow
account with a bank, savings and loan institution or the state as the escrow agent.

Contractor shall submit a detailed invoice(s) itemizing the Work satisfactorily completed no more
frequently than once every thirty (30) days. The invoices shall be submitted to City for review and
acceptance to the following address, or at such other address as City may designate in writing:

City of Goshen Engineering Department
204 East Jefferson Street, Suite 1
Goshen, IN 46528

Email: Engineering@goshencity.com

In addition, Contractor shall submit proof to City that Contractor has paid all subcontractors,
material suppliers, laborers, and those furnishing services for this Project before final payment is
made.

Except for a final payment as provided by subparagraph (1), City will process payment to
Contractor within forty-five (45) days after receipt of a complete and detailed invoice, subject to
City’s review and acceptance. In the event of any dispute, City shall pay only the undisputed
portion of the invoice. Payment shall be deemed made on the date of mailing the check.

(1) If the Project is for the construction, improvement, alteration, repair, or maintenance of a
highway, street, road or alley, upon Contractor’s completion of the Project in accordance
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(F)

(@

H)

with the Specifications and Contract Documents, the final inspection and acceptance by
City, and provided Contractor has submitted proof that Contractor has paid all
subcontractors, material suppliers, laborers, or those furmishing services under this
Contract, City shall pay Contractor the final payment within one hundred twenty (120)
days after such completion, inspection, acceptance, and delivery of acceptable evidence.
Final payment will not be made on any amounts that are in dispute.

As a condition of payment, afl Work performed under this Contract must meet the City’s reasonable
satisfaction and comply with all requirements of the Specifications and Contract Documents. City
shall have no obligation to pay for any Work determined to be unsatisfactory, defective, or
inconsistent with the terms of this Specifications and Contract Documents.

Any payment made by City shall not relieve the obligation of Contractor to correct any
unsatisfactory or defective Work, nor shall such payment constitute acceptance of any Work not in
compliance with the Specifications and Contract Documents.

Contractor shall have a current W-9 form on file with the Goshen Clerk-Treasurer’s Office before
City will issue payment to Coniractor.

Payment Bond.

(A)

(B)

©)

Contractor agrees to provide City an approved payment bond equal to the contract price within
fourteen (14) days after award of the Contract.

The payment bond is binding on Contractor, and a contractor in any contractor tier, and their
successors and assigns for the payment of all indebtedness to a person for labor and services
performed, material fumished, or services rendered. The payment bond must state that it is for the
benefit of the subcontractors, laborers, material suppliers, and those performing services, The
payment bond must specify that a modification, omission or addition to the terms and conditions
of the Confract, plans, specifications, drawings or profile; a defect in the public work Contract; or
a defect in the proceedings preliminary o the letting and award of the public work Contract does
not discharge the surety.

The surety on the payment bond shall not be released until one (1) year after the date of the City’s
final settlement with Contractor.

Performance Bond.

(A)

(B)

(C)

Contractor agrees to provide City an approved performance bond equal to the contract price within
fourteen {14) days after award of the contract,

The performance bond shall guarantee the faithful and proper performance of the Work in
accordance with the Specifications and Contract Documents. The performance bond must specify
that a modification, omission or addition to the terms and conditions of the Contract, plans,
specifications, drawings or profile; a defect in the Contract; or a defect in the proceedings
preliminary to the letting and award of the public work Contract does not discharge the surety.

The City shall not release the surety on the performance bond until one (1} year after the date of
the City’s final settlement with Contractor.

Construction Schedule.

(&)

(B)

After being awarded the Contract, Contractor shall update the proposed construction schedule that
was submitted with the Contractor’s Project Proposal Form for approval by City. Contractor agrees
to adhere to the construction schedule so that the Project is completed on or before the substantial
completion date.

If Contractor fails to adhere to the construction schedule, Contractor shall adopt other or additional
means and methods of construction and commit additional labor, equipment and other resources as
necessary to make up for the tirme lost and to assure completion of the Project on or before the
substantial completion date.



10.

11.

12.

©)

Contractor agrees that no modification to the construction schedule is permitted that will delay the
completion of the Project by the substantial cormpletion date without a formal amendment to this
Contract.

Project Safety.

(A)

(B)

Contractor shall be responsible for initiating, maintaining, supervising and enforcing all safety
precautions and programs in connection with the Project, and shall comply with any protective
measures indicated in these Specifications and Contract Documents and as requited by local, state
and federal rules and regulations.

Pursuant to Indiana Code § 36-1-12-20, if the performance of Work for this Project requires the
creation of a trench of at least five (5} feet in depth, Contractor and/or any a contractor in any
contractor tier shall perform such work in accordance with IOSHA regulations 29 CFR 1926,
Subpart F, for trench safety systems. 29 CFR 1926, Subpart F, are incorporated into these
Specifications and Contract Documents by reference. The cost for trench safety systems, if
required, shall be paid for as a separate pay item, or if not a separate pay item, in the pay item of
the principal work with which the safety systems are associated.

Materials and Workmanship; Inspection.

(A)

(B)

(©

(D)

(E)

(¥)

All equipment, goods, materials, and systems provided in the performance of this Contract shall be
as specified in these Specifications and Contract Documents, be of the best prade and free of
defects, and subject to the City’s observation, inspection and testing.

In accordance with Indiana Code § 5-16-8-2 et seq., if any steel or foundry products are to be used
or supplied in the performance of this Contract, Contractor shall use only steel or foundry products
made in the United States unless the City has determined, in writing, that the cost of the steel or
foundry products manufactured in the United States is considered unreasonable.

Upon request of City, Contractor shall furnish to City for approval fill information concerning
equipment, goods, materials, and systems that Confractor contemplates using in the Project.

City shall be afforded complete and unhindered access to the Work for observation, inspecting and
testing. Contractor shall provide proper and safe conditions for such access.

City shall have the right to reject equipment, goods, materials, systems and/or workmanship and
require the correction or replacement of equipment, goods, materials, systems or workmanship
which are defective or do not conform to the requirements of the project specifications in these
Specifications and Contract Documents. Contractor shall correct, at Contractor’s expense, any
defects, omissions or nonconformance after written notice from City.

In the event Contractor fails, refuses or neglects to correct any defects, omission or
nonconformance, City may correct the same and Contractor agrees to pay on demand the cost and
expense for making the correction.

Warranty; Maintenance Bond.

(A)

(B)

Contractor shall warrant all equipment, goods, materials, and systemns fumnished under this Contract
to be new unless otherwise specified, and all workmanship to be of the highest quality, free from
faults and defects, and to conform to the requirements of the project specifications in these
Specifications and Contract Documents. This warranty period shall be as specified in the project
specifications, or if no warranty period is specified, the warranty period shall be a minimum of one
(1} year after substantial completion of the Project. This warranty shall survive any inspection,
testing, acceptance, or payment by the City.

Under this guarantee, Contractor agrees to correct or replace without delay and at Contractor’s
expense, the equipment, goods, materials, systems or workmanship which are defective or do not
conform to the requirements of the project specifications in these Specifications and Contract
Documents.



13.

14.

(©)

(D)

(B)

(¥

Any work required as a result of erroncous site preparation due to the fault or negligence of
Contractor shall also be provided by Contractor at no additional charge to City.

Contractor agrees to provide City an approved maintenance bond in an amount equal to ten percent
(10%) of the contract price upon completion of the Project and acceptance by the City.

The maintenance bond shall guarantee that all equipment, goods, materials, and systems used and
used in the Project and resulting workmanship are in accordance with the Specifications and
Contract Documents. Contractor shall be responsible for removing and correcting all defects due
to faulty or defective equipment, goods, materials, systems, and/or workmanship and shall pay for
any damages to other work resulting therefrom which shall be discovered within the guarantee
period.

The maintenance bond shall not be released until three (3) years after the acceptance of the Work
by City.

Independent Contractor.

(A)

(B)

©

Contractor enters into this Contract, and will remain throughout the term of the Contract, as an
independent contractor. This Contract does not in any way create any type of partnership,
association, joint venture, or other business relationship. Contractor agrees that Contractor and any
employees, agents or subcontractors of Contractor shall be under the sole and exclusive direction
and contral of Contractor, and such employees, agents or subcontractors are not and will not
become employees, agents or subcontractors of City while this Contract is in effect.

Contractor shall be solely responsible for injury, including death, to any persons or damages to any
property arising out of the acts or omissions of Contractor and/or Contractor’s employees, agents
or subcontractors.

Contractor shall provide all necessary unemployment and workers” compensation insurance, and
any other insurance on Contractor and Contractor’s employees, agenls or subcontractors.
Contractor is solely responsible for compliance with all federal, state and local laws regarding the
reporting of compensation earned and the payment of all income taxes. City will not withhold from
any compensation paid any amounts for federal, state or local income taxes.

Non-Discrimination.

(A)

(B)

In accordance with Indiana Code § 22-9-1-10, Contractor and all subcontractors shall not
discriminate against any employee or applicant for employment to be employed in the performance
of this Contract, with respect to the employee or applicant’s hire, tenure, terms, condifions or
privileges of employment or any matter directly or indirectly related to employment, because of
the employee or applicant’s race, religion, color, sex, disability, national origin, or ancestry. Breach
of this covenant may be regarded as a material breach of the Contract.

In accordance with Indiana Code § 5-16-6-1, the Contractor agrees:

(H That in the hiring of employees for the performance of work under this Contract or any
subcontract hereunder, no contractor, or subcontractor, nor any person acting on behalf of
such contractor or subcontractor, shall, by reason of race, religion, color, sex, national
origin or ancestry, discriminate against any citizen of the state of Indiana who is qualified
and available to perform the work to which the employment relates;

{2) That no contractor, subcontractor, nor any person on his behalf shall, in any manner,
discriminate against or intimidate any employee hired for the performance of work under
this Contract on account of race, religion, color, sex, national origin or ancestry;

3 That there may be deducted from the amount payable to Contractor by City under this
Contract, a penalty of Five Dollars (§5.00) for each person for each calendar day during
which such person was discriminated against or intimidated in violation of the provisions
of the Contract; and



15.

16.

17

()

4) That this Contract may be canceled or terminated by City, and all money due or to become
due hereunder may be forfeited, for a second or any subsequent violation of the terms or
conditions of this section of the Contract.

This section shall also apply to a contractor in any contractor tier.

Employment Eligibility Verification.

(A)

(B)

(©)

D)

(E)

®

Q)

In accordance with Indiana Code § 22-5-1.7 et seq., by execution of this Contract, Contractor
affirms under the penalties for perjury that Contractor does not knowingly employ an unauthorized
alien.

Contractor further agrees to enroll in and verify the work eligibility status of all newly hired
employees through the E-Verify program as defined in Indiana Code § 22-5-1.7-3. Contractor is
not required to participate in the E-Verify program should the program cease to exist. Confractor
is not required to participate in the E-Verify program if Contractor i self-employed and does not
employ any employees.

Contractor shall not knowingly employ or contract with an unauthorized alien, and Contractor shall
not retain an employee or continue to contract with an individual that Contractor subsequently
learns is an unauthorized alien.

Contractor shall require all subcontractors that perform work under this Contract to certify to
Contractor that the subcontractor does not knowingly employ or contract with an unauthorized alien
and that the subcontractor has enrolled and is participating in the E-Verify program. Contractor
agrees to maintain this certification throughout the duration of the term of a contract with a
subcontractor.

City may terminate the Contract if Contractor fails to cure a breach of thig provision no later than
thirty (30} days after being notified by City of a breach.

In accordance with Indiana Code § 5-16-13-11(1), before an individual who is required to be
verified under Indiana Code § 22-5-1.7 begins Work on the Project, Contractor shall submit to City
the E-Verify case verification nmumber for the individual. An individual who is required to be
verified under Indiana Code § 22-5-1.7 whose final case result is final non-confirmation may not
be employed on the Project.

This section shall also apply to a contractor in any contractor tier.

Employee Drug Testing Program.

(A)

(B)

©

Contractor must implement the employee drug testing program that complies with the requirements
of indiana Code § 4-13-18 et seq. and as described in Contractor’s written plan submitted with their
Project Proposal Form.

City may cancel or terminate this Contract in the event Contractor fails to implement the employee
drug testing program during the term of the Contract for this Project; fatls to provide information
regarding the implementation of Contractor’s employee drug testing program at the request of City;
or provides City false information regarding the Contractor’s employee drug testing program.

This section also applies to a contractor in any contractor tier, including subcontractors.

Contractor Compliance with Other Laws.

(A)

In accordance with Indiana Code § 5-16-13-11, Contractor agrees:

() A contractor shall not pay cash to any individual employed by Contractor for Work done
by the individual on the Project.

(2) A contractor is and shall remain in compliance with the federal Fair Labor Standards Act
of 1938, as amended (29 USC 201-209) and the state Minimum Wage Law of 1965
{(Indiana Code § 22-2-2-1 through Indiana Code § 22-2-2-8).
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1%,

(B)

©)

(3) A confractor is and shall remain in compliance with the worker’s compensation or
occupational diseases requirements under Indiana Code § 22-3-5-1 and Indiana Code § 22-

3-7-34.

(4) A contractor is and shall remain in compliance with the unemployment insurance under
Indiana Code § 22-4-1 through Indiana Code § 22-4-39.5,

(5) A contractor is and shall remain in compliance with the training program requirements

under Indiana Code § 5-16-13-12 as applicable.

In accordance with Indiana Code § 5-16-13-13, a contractor shall preserve all payroll and related
records of a contractor for a period of three (3) years after completion of the Project; and shall open
such records to inspection by the department of workforce development.

This section shall also apply to a contractor in any contractor tier.

Indemnification. Contractor shall indemnify, defend, and hold harmless the City of Goshen and City’s
agents, officers, and employees from and against any and all liability, obligations, claims, actions, causes
of action, judgments, liens, damages, penalties, injuries, or accidental deaths caused by any intentional,
reckless, or negligent act or omission by Contractor or any of Contractor’s agents, officers, employees and
subcontractors during the performance of this Contract. Such indemnity shall include reasonable attorney’s
fees and other expenses incurred by City, and shall not be limited by reason of insurance coverage required
by this Contract.

Insurance.

(A)

(B)

(©)

Prior to commencing Work, Contractor shall furnish City a certificate of insurance in accordance
with the following minimum requirements, shall maintain the insurance in full force and effect, and
shall keep on deposit at all times during the term of the Contract with City the certificates of proof
issued by the insurance carrier that such insurance is in full force and effect.

Each certificate shall require that written notice be given to the City at least thirty (30) days prior
to the canceliation or a material change in the policy.

Contractor shall at least include the following types of insurance with the following minirnurm lmits

of liability:

(1) Workers Compensation and Employer’s Liability - Statutory Limits

(2) General Liability - Combined Bodily Injury and Property Damage, $1,000,000 each
: occurrence and $2,000,000 aggregate; Products — Completed Operations, $2,000,000

aggregate; and Personal and Advertising Injury, $1,000,000 each occurrence. The City of
Goshen is to be named as an additional insured.

&) Automobile Liability - Combined Bodily Injury and Property Damage, $1,000,000 each
occurrence and $2,000,000 aggregate. The City of Goshen is to be named as an additional
insured.

4 Excess Umbrella Coverage - 35,000,000 each occurrence and $5,000,000 general
aggregate,

&) Contractor’s Pollution Liability - $1,000,000 each occurrence/claim and $1,000,600
general aggregate must be maintained for a minimum of three (3) years after Substantial
Completion.

{6) Contractor’s Professional Liability - $1,000,000 each claim and $2,000,000 annual
aggregate and must be maintained for a minimum of two (2) years after Substantial
Completion.

) Unmanned Aerial Vehicle Liability Insurance - $1,000,000 each claim and $1,000,000
general aggregate.
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21.

22.

(8) Builder’s Risk Insurance — Contractor shall purchase and maintain builder’s risk insurance
upon the Work on a completed vatue basis, in the amount of the Work’s full insurable
replacement cost.

Force Majeure, In the event that either party is unable to perform any of its obligations under this Contract
ar to enjoy any of its benefits because of natural disaster or decrees of governmental bodies not the fanlt of
the affected party (hereinafter referred to as a “Force Majeure Event™), the affected party shall immediately
or as soon as reasonably possible under the circumstances provide written notice to the other party. The
notice shall provide evidence of the Force Majeure Event to the satisfaction of the other party. Upon receipt
of such notice, all obligations under this Contract shall be immediately suspended. The affected party shall
do everything possible to resume performance. If the period of nonperformance exceeds thirty (30) days
from the receipt of notice of the Force Majeure Event, the party whose ability to perform has not been so
affected may, by giving written notice, terminate this Contract and the other party shall have no recourse.

Funding Cancellation. When the City’s Common Council makes a written determination that funds are
not appropriated or otherwise available to support continuation of performance of the Work under this
Contract, this Contract shall be canceled. A determination by the Common Council that funds are not
appropriated or otherwise available to support continuation of performance shall be final and conclusive.

Default,

(A) If Contractor fails to perform the Work or comply with the provisions of this Contract, then
Contractor may be considered in default.

(B) It shall be mutually agreed that if Contractor fails to perform the Work or comply with the
provisions of this Contract, City may issue a written notice of default and provide a period of time
that shall not be less than fifteen (15) days in which Contractor shall have the opportunity to cure.
If the default is not cured within the time period allowed, the Contract may be terminated by the
City. Inthe event of default and failure to satisfactorily remedy the default after receipt of written
notice, the City may otherwise secure similar worl in any manner deemed proper by the City, and
Contractor shall be liable to the City for any excess costs incurred.

(O Contractor may also be considered in default by the City if any of the following occut:

(H There is a substantive breach by Contractor of any obligation or duty owed under the
provisions of this Contract,

{2) Contractor i adjudged bankrupt or makes an assignment for the benefit of creditors.

3 Contractor becomes insolvent or in an unsound financial condition so as to endanger
performance under the Contract.

{4) Contractor becomes the subject of any proceeding under law relating to bankraptcy,
insolvency or reorganization, or relief from creditors and/or debtors.

{5 A recetver, trustee, or similar official is appointed for Contractor or any of Contractor’s
property.
(6) Contractor is determined to be in violation of federal, state, or local laws or reguiations and

that such determination renders Contractor unable to perform the Work described under
these Specifications and Contractor Documents.

{7y The Contract ot any right, monies or claims are assigned by Contractor without the consent
of the City.
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24,

25.

26.

27.

28.

Termination.

(A) This Contract will continue in effect until all required Work provided for in this Contract has been
completed to the satisfaction of City and shall then terminate unless extended in writing by mutual
agreement of both parties.

(B) The Contract may be terminated in whole or in part, at any time, by mutual written consent of both
parties.

Q) The Contract may be terminated in whole or in part, at any time, in the event a written determination
is made under Section 21, Funding Cancellation.

(D) City may terminate this Contract, in whole or in part, in the event of default by Contractor.

(E) Contractor shall be paid for all Work performed and expenses reasonably incurred prior to notice
of termination.
(F) The rights and remedies of the parties under this section shall not be exclusive and are in addition

to any other rights and remedies provided by law or under this Contract.
Subcontracting or Assignment of Contract,

(A) Contractor shall not subcontract or assign any right or interest under the Contract, including the
right to payment, without having prior written approval from City. Any attempt by Contractor to
subcontract or assign any portion of the Contract shall not be construed to relieve Contractor from
anyy responsibility to fulfill ali contractual obligations,

(B) Contractor shall provide prompt written notice to City of any changes in Contractor’s legal name
or legal status so that changes may be documented and payments to the successor entity may be
made.

Change Orders.

(A) If in the course of the Work it becomes necessary to change or alter the original specifications, City
may issue a change order to add, delete or change an item(s) in the original Contract, with the
Contract price and/or substantial completion date, being adjusted accordingly. The change order
shall be prepared by the licensed architect or engineer assigned to the Project.

B) If the change order requires an increase or decrease in units of materials that are included in the
original Contract, the cost of these units must be the same as shown in the original Contract.

(C) Except in the case of an emergency, Contractor shall not commence any additional Work or change
in scope of the work until the change order is authorized in writing and signed by both parties.
Contractor shall make no claim for additional compensation in the absence of a prior written and
authorized change order signed by both parties.

Modifications or Amendments. Any modification or amendment to the terms and conditions of the
Contract, including a change order, shall not be binding unless made in writing and signed by both parties.
Any verbal representations or modifications concerning the Contract shall be of no force and effect.

Waiver of Rights. No right conferred on either party under this Contract shall be deemed waived and no
breach of this Contract excused unless such waiver or excuse shall be in writing and signed by the party
claimed to have waived such right.

Applicable Laws,

{A) Contractor agrees to comply with all applicable federal, state, and local laws, rules, regulations and
ordinances, and all contractual provisions required to be included in this Contract are incorporated
by reference. The enactment or modification of any applicable state or federal statute or the

11



29.

30.

31.

32,

promulgation of rales or regulations thereunder after execution of this Contract shall be reviewed
by the parties to determine whether the provisions of this Contract require formal modification.

B) The provisions of Indiana Code § 5-16-13 et seq., Requirement of Contractors on Public Works
Projects, are specifically incorporated into this Contract by reference.

{C) Contractor agrees to obtain and maintain ali required permits, licenses, registrations, and approvals,
and shall comply with all health, safety, and environmental rules or regulations in the performance
of the Project. Failure to do so may be deemed a material breach of Contract.

Governing Law.

(A) These documents shall be construed in accordance with and governed by the laws of the State of
Indiana. Any suit must be brought in a court of competent jurisdiction in Elkhart County, Indiana.

(B) In the event legal action is brought to enforce or interpret the terms and conditions of these
documents, the prevailing party of such action shall be entitled to recover all costs of that action,
including reasonable attorneys’ fees.

Miscellaneous,

{A) Any provision of this Contract or incorporated documents shall be interpreted in such a way that
they are consistent with all provisions required by law to be inserted inio the Contract.

(B) In the event of a conflict between these documents and applicable laws, rules, regulations, or
ordinances, the most stringent or legally binding requirement shall govemn,

Severability. In the event that any provision of the Contract is found to be invalid or unenferceable, then
such provision shall be reformed in accordance with applicable law. The invalidity or unenforceability of
any provision of the Contract shall not affect the validity or enforceability of any other provision of the
Contract.

Notice. Any notice required or desired to be given under this Contract shall be deemed sufficient if i is
made in writing and delivered personally or sent by regular first-class mail to the parties at the following
addresses, or at such other place as either party may designate in writing from time to time. Notice will be
considered given three (3) days after the notice is deposited in the US nmil or when received at the
appropriate address. Either party may also email the notice to the other party in addition to delivering
personally or sending by regular first-class mail.

City: City of Goshen Engineering Department
204 East Jefferson Street, Suite 1
Goshen, IN 46528
Email: Engincering@@goshencity.com

with a copy to:

City of Goshen, Indiana

Attention: Goshen Legal Department
204 Fast Jefferson St., Suite 2
Goshen, IN 46528

Email: Legal@goshencity.com

Contractor: R. Yoder Construction, Inc.
Attention: Brad Yoder
P.O. Box 69
Nappanee, IN 46550
Email: brad@ryoderconstruction.com

12



33. Binding Effect. All provisions, covenants, terms and conditions of this Contract apply to and bind the
parties and their legal heirs, representatives, successors and assigns.

34, Authority to Execute. The undersigned affirm that all steps have been taken to authorize execution of this
Contract, and upon the undersigned’s execution, bind their respective organizations to the terms of the
Contract.

IN WITNESS WHEREOF, the parties have executed this Contract on the dates as set forth below.

City of Goshen, Indiana R. Yoder Construction, Inc.
Goshen Board of Public Works and Safety

Gina M. Leichty, Mayor Jason Yoder, President

Date: Date:

13



Stormwater Department
CITY OF GOSHEN
204 East lefferson Street, Suite 1 @ Goshen, IN 46528-3405

S I l- Phone (574) 534-2201 e Fax (574) 533-8626

THE MAFLE CITY stormwater@goshencity.com e www.goshenindiana.org

MEMORANDUM

TO: Board of Works and Public Safety
FROM: Stormwater Department

RE: AGREEMENT ¥FOR THE COMPLETION OF THE LACASA APARTMENTS
PROJECT AT 111 LAKEVIEW DRIVE (JN: 2022-2041)

DATE:  December 11, 2025

The Stormwater Department requests the approval of an Agreement for the Completion of
Constraction for the Lacasa Apartments project located at 111 Lakeview Drive. The building
has passed its final building inspection, and the project is substantially complete except for the
full stabilization of bare areas of soil amounting to 50,000 square feet and the installation of
1,100 square feet of 4” concrete sidewalk. These final requirements cannot be completed at this
time due to weather conditions.

The Stormwater Department submits this Agreement for the Completion of the Construction
Project for approval and authorization for the Mayor and Board Members to execute.

The property owner, Oaklawn Psychiatric Center; the lessee, Lacasa of Goshen, Inc.; and the
builder, Dj Construction; agree to complete the above listed work by June 15, 2026. The
expected cost of work is twenty five thousand dollars ($25,000), and a surety, in the form of a
bond, has been remitted to the Clerk-Treasurer’s Office.

Requested Motion: Approve and authorize the Board to execute the Agreement with
Oaklawn Psychiatric Center, Lacasa of Goshen, Inc. and DJ Construction for the
Completion of the Lacasa Apartments project at 111 Lakeview Drive.

F:\Dept of Stermwater\10_Construction Site RunoffComplefion Agreement\2025-2026\Lacasa Apartments at Oaldawn\2025.12.11 Lacasa Aprts
111 Lakeview Dr Memo to BOW re Completion Agreement.doc
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AGREEMENT FOR THE COMPLETION
OF THE CONSTRUCTION PROJECT

THIS AGREEMENT is entered . into on __December 11 , 2025, between the City of
Goshen, Indiana, by and through the Goshen Board of Public Works and Safety, hereinafter
referred o as "Goshen,” and e

Property Owner: _Qaklawn PSvchiatric'Cehfé'r and Lacasa of Goshen, Inc.
and, if the builder is responsible for completing the remaining work,

Builder: DJ Construction

I ] No Builder
hereinafter referred to individually or collectively, if applicable, as “Permittee.”
Permitiee obtained a building permit for the-construction of a building on the real estate at

Site: 111 Lakeview Drive . Goshen, Indiana,
hereinafter referred to as “Site.”

The construction project is substantially complete except for:
kA certain exterior work that cannot be completed due to weather conditions.
[ the installation of certain parts or equipment which are not currently available.

In consideration of the terms, conditions and mutual covenants contained in this agreement, the
parties agree as follows:

1. WORK. Permittee agrees to complete the following remaining item(s) of work, hereinafter
referred to as “Work,” as soon as conditions permit, but no later than
June 15 , 2026, unless an earlier date is specified below:

i Permanently stabilize the Site which shall include grading, adding topsoil where needed,
seeding and muiching of the grounds. This shall specifically include stabilization of
approximately 50,000 square feet of disturbed area with seed and a temporary
stabilization measure such as anchored mulch, hydromulch, or erosion controf blankets.
In addition, all adjacent and/or affected inlets shall be kept covered until the Slte has been
compiletely and permanently stabilized.

[1 Plant all required landscaping at the Site according to the plan submitted to the Goshen
Planning and Zoning Department. This shall include planting:

[1Install the hard surface driveway for the Site.

20211415 : ‘ (l



[] Permittee agrees to install a temporary gravel driveway, and Goshen will permit the
installation of the temporary gravel driveway until such time as the permanent hard surface
driveway can be installed. The temporary gravel driveway shall be installed prior to
occupancy of the building, but no later than , 20,

[]Install the hard slurfac‘::e parking lot for the Site.

[ ] Permittee agrees to install a temporary gravel parking lot, and Goshen will permit the
instaliation of the temporary gravel parking lot until such time as the permanent hard
surface parking lot can be installed. The temporary gravel parksng lot shall be installed
prior to occupancy of the building, but no later than , 20

[(]Install all required parking lot striping for parking spaces at the Site.

[1Install approximately square feet of concrete sidewalk and/or curbing
at or adjacent to the Site parallel to the following pubilic street:

[] Install approxumateiy ' of concrete sidewalk at the Site to the building
entrance. o

[ Instali the following certain parts or equipment at the Site:

i Other: The installation of 1.110 sq ft of 4" concrete S|dewa|k from SR 15 fo the
entrance driveway of the apartment complex.

2. SURETY. Permittee is required to provide Goshen a surety to guarantee the timely and proper
completion of the Work if the cost of the Work is estimated by Goshen to be at least Two
Thousand Dollars ($2,000), or if the Work includes the installation of a driveway, parking lot,
sidewalk, curbing or other hard surface improvement, regardless of cost.

Permittee agrees to provide Goshen a surety in the amount of
Twenty Five Thousand Dollars Dollars ($ 25.000 )
to guarantee the timely and proper completion of the Work under the terms of this
agreement. The surety may be in the form of a surety bond, letter of credit, or cash bond,
including a cashier’s check or corporate check (which City Clerk-Treasurer will cash). The
surety is to guarantee the timely and proper completion of the obligations under this
agreement and is not intended for the benefit of any third party, including Permittee’s
contractors or subcontractors. Upon satisfactory completion of the Work, Goshen will
release the surety. If the surety is in the form of cash or a check, the Permittee must have
a current W-9 on file with the City Clerk-Treasurer so a check may be issued to refund the
surety.

[} Permittee is not required to provide Goshen a surety to guarantee the timely and proper
completion of the Work.

3. CERTIFICATE OF OCCUPANCY. Except for the Work yet o be completed as set forth in
Section 1 above, once the construction project complies with all applicable City ordinances
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and requirements, Goshen will issue a Certificate of Occupancy for the Site on the condition
that Permittee complies with the terms of this agreement. It Is Permittee’s obligation to
contact the Goshen Building Department to obtain the Certificate of Occupancy prior
to occupying the building.

4. FORCE MAJEURE. If Permittee’s performance under this agreement is prevented because
of an occurrence that is beyond the control of the Permittee which could not have been
avoided by exercising reasonable diligence, Permittee’s time for performance will be
extended. Such extension shall be for no longer than necessary given the nature of the
occurrence which causes the delay. Examples of such occurrences are tornadoes, floods, or
more than a typical number of days where rainfall prohibits the performance required of the
Permittee,

If Permittee is delayed, Permittee shall inmediately notify Goshen in writing describing the
nature of the event delaying performance. Permittee shall make every effort to resume
parformance as soon as possible.

5. DEFAULT. It is mutually agreed that if Permittee fails to perform or comply with the terms of
this agreement, Goshen may declare the agreement fo be in default without notice to
Permittee. '

Upon declaration of default, Goshen may take such action as is necessary to complete
Permittee’s obligations although Goshen is not obligated to do so. If Surety is provided under
this agreement, Goshen may use the Surety to pay for the completion of any of Permittee’s
obligations. Goshen may seek any other remedy available at law or equity in addition to or
instead of any remedy provided for in this agreement.

Goshen shall have the right to correct any defect in the Work, and Goshen shall have the right
to stabilize the Site in accordance with the Goshen City Construction Site Stormwater Runoff
Control Ordinance. The Surety, if required, and/or Permittee shall pay all of Goshen’s costs
and expenses incurred in taking such actions including, but not fimited to engineering, legal
and other costs, together with any damages either direct or consequential which Goshen may
sustain on account of Permittee’s failure to fulfill Permittee’s obligations under this agreement.

6. SUBCONTRACTING OR ASSIGNMENT OF CONTRACT. Permittee shall not subcontract or
assign any right or interest under the agreement without having prior written approval from the
Goshen Board of Public Works and Safety, provided, however, that Permittee shall be
permitted to independently engage any contractors, subcontractors, or laborers to perform the
Work, and such engagement shall not be considered to be an impermissible subcontracting
or assignment by Permittee of any right or interest under this agreement. Except as provided
herein, any attempt by Permittee to subcontract or assign any portion of the agreement shall
not be construed to relieve Permittee from any responsibility to fulfill Permittee’s obligations.

7. AMENDMENTS. Any modification or amendment to the terms and conditions of the
agreement shall not be binding unless made in writing and signed by both parties and such
modification is approved by the Goshen Board of Public Works and Safety. Any verbal
representations or modifications concerning the agreement shall be of no force and effect,

8. WAIVER OF RIGHTS. No right conferred on either party under this agreement shall be

deemed waived and no breach of this agreement excused unless such waiver or excuse shall
be in writing and signed by the party claimed to have waived such right.
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9.

10.

.

12.

13.

14,

NOTICES. All written notices, properly addressed and sent by U.S. mail or delivered
personally to the address provided below shall constitute sufficient notice whenever written
hotice is required for any purpose in this agreement. Notice will be considered given five (5)
days after the notice is deposited in the U.S. mail or when received at the appropriate address.

Address for Goshen: - City of Goshen, Indiana
Attention: Goshen Legal Department
204 East Jefferson Street, Suite 2
Goshen, IN 46528

Address for Permittee;

Property Owner: Oaklawn Psychiatric Center

225 Lakeview Drive

Goshen, IN 46528

Property Owner: Lacasa of Goshen, Inc.

202 N. Cottage Avenue

Goshen, IN 46528

[ No Builder )
DJ Construction, 3414 Elkhart Road, Goshen, IN 46526

APPLICABLE LAWS. Permittee agrees to comply with all applicable federal, state, and local
laws, rules, regulations, or ordinances.

In the event of a conflict between this agreement and applicable laws, rules, regulations or
ordinances, the most stringent or legally binding reguirement shall govern.

This agreement shall be construed in accordance with and governed by the laws of the State
of Indiana, and suit, if any, must be brought in a court of competent jurisdiction in Elkhart
County, Indiana.

ATTORNEY FEES. In the event legal action is brought to enforce or interpret the terms and
conditions of this agreement, the non-prevailing party will pay all costs and expenses
expended or incurred by the prevailing party, including reasonable attorneys' fees.

SEVERABILITY. In the event that any provision of the agreement is found to be invalid or
unenforceable, then such provision shall be reformed in accordance with applicable law. The
invalidity or unenforceability of any provision of the agreement shall not affect the validity or
enforceability of any other provision of the agreement.

BINDING EFFECT. All provisions, covenants, terms and conditions of the agreement apply
to bind the parties and their legal heirs, representatives, successors and assigns.

ENTIRE AGREEMENT. This agreement constitutes the entife agreement between the parties
and supersedes all other agreements or understandings between Goshen and Permittee.
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15. AUTHORITY TO EXECUTE. Each person execuiing this agreement represents that he or she
is duly authorized and has legal authority to execute and deliver this agreement on behalf of
the respective party, and upon execution and delivery of this agreement, bind the respective
party fo the ferms and conditions of the agreement.

IN WITNESS WHERECQF, the parties have executed this agreement on the dates as set forth
below. '

Permittee:’

Property Owner: Signature:

Printed:

Title (if any):

Date:

Signature:

Printed:

Title (if any):

Date:

Builder: Signature:

Printed:

Title:

Date:

Goshen;

Gina Leichty, Mayor

Date:

! The Property Owner is required to execute the agreement. ‘If the Builder is responsible for completing the

remaining work or if the Builder is providing the surety under the agreement (if required), the Builder is also
required to execute the agreement,
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Michael Landis, Board of Works and Safety

Date:

Mary Nichols, Board of Works and Safety

Date:

Orv Myers, Board of Works and Safety

Date:

Barb Swartley, Board of Works and Safety

Date:
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Enginecring Department

CITY OF GOSHEN

en 204 East Jefferson Street, Suite | ® Goshen, IN 46528-3405
ity

L A AN Phone (574) 534-2201 e Fax (574) 533-8626 » TDD (574) 534-3 185

engineering@goshencity.com & www.goshenindiana.org

MEMORANDUM

TO: Board of Public Works and Safety
FROM: Goshen Engineering Department
RE: COLLEGE AVENUE ROAD CLOSURE (JN: 2025-0027)

DATE: December 11, 2025

Goshen Engineering is requesting permission to close College Avenue to through traffic
between Lincolnway East / US 33 and Century Drive. There will be a hard closure near
the bridge over Horn Ditch. The road closure is expected from Monday, January 5, until
Friday, January 30, 2026.

The Engineering Department is requesting this closure in order to complete a sanitary
casing project, in preparation for Phase | of the upcoming College Avenue roadway
reconstruction. The closure and detour plan is attached. All appropriate traffic control
devices will be utilized.

Requested motion: Move to approve the closure of College Avenue between
Lincolnway East / US 33 and Century Drive from Monday, January 5, until Friday,
January 30, 2026.

APPROVED:
BOARD OF PUBLIC WORKS & SAFETY
CITY OF GOSHEN, INDIANA

Gina Leichty, Mayor Barb Swartley, Member

Mary Nichois, Member Orv Myers, Member

Michael Landis, Member

FProjects\2025\2025-0027 _ College Avenue Sanitary Encasement\BOW Memos\2025.12.11 BOW Memo - College Avenue Road Closure.doc
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