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City of Goshen Board of Public Works & Safety 
Regular Meeting Agenda 

4:00 p.m., August 28, 2025 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 

To access online streaming of the meeting, go to https://goshenindiana.org/calendar 
 
 
Call to Order by Mayor Gina Leichty 
 
Approval of Minutes: July 31 & Aug. 7 regular meetings & August 21 claims-only meeting 
 
Approval of Agenda 
 
1)  Presentation: City Fire Department  Life Saving Awards to Michael Hamby, Hannah Estes, 
Jon Weishaupt, Jordan Hunter, Jerod Erb and Shane McKerchie 
 
2)  Presentation: Lifetime Achievement Award Recognition to Scott McDowell, Indiana 
Association of Arson Investigators 
 
3)  Fire Department request: Ratify the conditional offer of employment for Matthew Yutzy 
as a probationary firefighter with the Goshen Fire Department, retroactive to Aug. 21 and  
approve his as a probationary firefighter, effective Aug. 25, 2025 
 
4)  Police Department request: Approve the promotion of Lieutenant Mark D. Clere from 
the position of Patrol Lieutenant to the rank of Detective, retroactive to Aug. 8, 2025 
 
5)  Police Department request: Approve the resignation of Officer Manuel Torres #240 
retroactive to Aug. 25, 2025 
 
6)  Arts on the Millrace request: Approval to use two parking spaces and receive City 
services for the annual event, Sept. 5 & 6, 2025 
 
7)  St. John the Evangelist Catholic Church request: To safely allow parishioners to 
enjoy the festival, approve the partial closure of Third Street, from noon until 10 p.m. on 
Saturday, Sept. 6 during the annual parish festival 
 
8)  Goshen High School Band Boosters request: Street closures, barricades and parking 
for the Goshen High School Marching Band Invitational, Sept. 6, 2025 
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9)  Artisan Builders request for 601 N. 5th Street: Approve a developmental width 
variance to install an asphalt parking area for three vehicles 
 
10)  Koehn Construction request: Approve the blocking of parking spaces and the sidewalk  
at North Main and East Clinton Streets for four or five days during the initial two weeks of 
October for a window-painting project at the Spohn Building, 109 East Clinton Street 
 
11)  Legal Department request: Accept the easement for Goshen City utility purposes at 
64091 CR 31 from Daniel J. Yoder and Susan D. Yoder, and authorize the Mayor to execute the 
acceptance 
 
12)  Legal Department request: Approve and authorize Mayor Leichty to execute the 
agreement with Baker Tilly Advisory Group, LP for City Utilities’ Annual Accounting and 
Reporting Support, Gateway Annual Report, and Debt Management at an annual cost not to 
exceed $18,300 with both Parties understanding each has the right to terminate at any time 
after reasonable advance written notice 
 
13)  Legal Department request: Approve and authorize Mayor Leichty to execute the 
agreement with Baker Tilly Advisory Group, LP Scope Appendix to their Engagement Letter 
dated April 11, 2025 as referenced herein with compensation for tasks A-C a lump sum of 
$77,000 and compensation for tasks D-E not to exceed $20,000 with both parties 
understanding each has the right to terminate at any time after reasonable advance written 
notice 
 
14)  Legal Department request: Approve and authorize Mayor Leichty to execute the 
agreement with Baker Tilly Advisory Group, LP Scope Appendix to Baker Tilly Advisory Group, 
LP’s Engagement Letter dated April 11, 2025 for general municipal advisory services, securities 
issuance and 2025 state revolving fund applications for forgivable bond anticipation notes at an 
annual cost not to exceed $40,000 with both Parties understanding each has the right to 
terminate at any time after reasonable advance written notice. 
 
15)  Legal Department request: Adopt Resolution 2025-17 - Contract with the Indiana 
Department of Transportation for Street Sweeping Services 
 
16)  Legal Department request: Adopt Resolution 2025-24 - Declaring Surplus and 
Authorizing the Disposal of Park Department Equipment 
 
17)  Legal Department request: Adopt Resolution 2025-15 - Approving New and Revised 
City of Goshen Police Department Policies and Repealing Certain Policies 
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18)  Legal Department request: Approve and authorize Mayor Leichty to execute the 
attached Agreement with Dixon Engineering, Inc. for professional services related to the Clinton 
Elevated Water Tank as described in Contractor’s January 24, 2025 proposal attached to 
Agreement as Exhibit A and referenced herein with total compensation to Dixon Engineering, 
Inc. for said services not to exceed $35,900, unless City approves of any additional costs prior to 
said costs being incurred by Dixon 
 
19)  Legal Department request: approve Resolution 2025-23 and authorize City Attorney 
Bodie J. Stegelmann to execute and submit the City’s ballot accepting the Thirteenth Amended 
Joint Chapter 11 Plan of Reorganization of Purdue Pharma L.P. and its affiliated debtors 
 
20)  Legal Department request: Approve the AquaResource Software as a Service 
Agreement and ratify Marv Shepherd’s execution of said agreement. 
 
21)  Water & Sewer Office request: Approve moving $10,034.52 in uncollected finaled 
accounts from active to collection, sewer liens and write offs for the period through May 28, 
2025 
 
22)  Engineering Department request: Approve Change Order No. 2 for box gutter 
reconstruction, 8 additional downspouts, and the removal of 114 feet of cornice reconstruction 
at a cost of $21,551.40 
 
23)  Stormwater Management Department request: Accept the post-construction 
stormwater management plan for the Elkhart County Consolidated Courts projects 
 
24)  Stormwater Management Department request: Accept the post-construction 
stormwater management plan for the Goshen College Tennis Courts project 
 
25)  Engineering Department request: Approve the closure of Jefferson Street, from Fifth 
Street to the first alley east of Fifth Street, through December 1, 2025 
 
26)  Engineering Department notification: Norfolk Southern track closures 
 
27)  Clerk-Treasurer’s Office request:  Approve and execute the agreement with former 
Deputy Clerk-Treasurer Jeffery L. Weaver for the provision of consulting services. 
 
 
Privilege of the Floor 
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Unsafe Building Hearing Authority – Proposed Agreement 
4:00 p.m., August 28, 2025 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 
Members: Mayor Leichty, Mike Landis, Orv Myers, Mary Nichols, Barb Swartley 

 
28)  Building & Legal Departments request: Approve proposed agreement with Artisan 
Investment Group, LLC, for  105 Prospect Avenue and 423 / 511 / 513 / 601 North 5th Street 
 
 
Approval of Civil City and Utility Claims 
 
 
Adjournment 
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CITY OF GOSHEN BOARD OF PUBLIC WORKS & SAFETY  
MINUTES OF THE JULY 31, 2025 REGULAR MEETING 

Convened in the Goshen Police & Court Building, 111 East Jefferson St., Goshen, Indiana 
 

Present: Deputy Mayor Mark Brinson, Mike Landis, Orv Myers and Mary Nichols  
Absent: Barb Swartley 
 
CALL TO ORDER: Deputy Mayor Brinson called the meeting to order at 4:01 p.m. The Deputy Mayor 
announced that, pursuant to an Executive Order from Mayor Leichty and in her absence from the City, he had been 
authorized to act on the Mayor’s behalf as a Board member. 
 
REVIEW/APPROVE MINUTES: No minutes were available for review/approval. 
 
REVIEW/APPROVE AGENDA: Deputy Mayor Brinson presented the agenda as prepared by Clerk-Treasurer 
Aguirre. Board member Nichols made a motion to approve the agenda as submitted. Board member Myers 
seconded the motion. The motion passed 4-0. 
 
1)  Historic Southside Neighborhood Association request: Approve the partial closure of 7th Street for an 
Aug. 9 block party and picnic 
Megan Hessl, the chairperson for the Historic Southside Neighborhood Association (HSNA), said the 
neighborhood would be hosting its annual block party and picnic on Saturday, Aug. 9. She requested closure of the 
500 block of South 7th Street, from 4 p.m. to 8 p.m., on that date. 
Hessl said neighbors would be notified of the street closure this weekend though flyers and that notices would be 
placed on vehicles the morning of the picnic asking them to move their vehicles before the event. She added that she 
sent an email to the City Street Department asking for the delivery of street barricades next week if possible. 
In her written request, Hessl indicated that about 120 neighbors gather annually to share food and fellowship. 
Nichols/Myers made a motion to approve the closure of the 500 block of South 7th Street, from 4 p.m. to 8 
p.m., on Aug. 9, 2025. The motion passed 4-0. 
 
2)  Redevelopment Department request: Authorize entering into an agreement with Legacy Communities, Inc. 
to utilize the City’s Brownfield Revolving Loan Fund to award a grant to fund the soil remediation at 620 E. 
Douglas Street for the Ariel Cycleworks Project 
City Redevelopment Director Becky Hutsell informed the Board that the City of Goshen and AP Development, 
LLC entered into an Economic Development Agreement (EDA) on April 27, 2022, for the Ariel Cycleworks Project, a 
multi-family housing development on City-owned property located at 620 East Douglas Street. 
Hutsell said the City long knew that this site was contaminated. When the former Western Rubber building was 
demolished, the City cleaned up the site to the point that it was now suitable for recreational and industrial uses. 
However, Hutsell said when the site was being considered for the current apartment project, the City knew that 
additional cleanup would be necessary for residences. As part of the development agreement, the City pledged to 
use the Brownfield Revolving Loan Funds for the cleanup. 
Hutsell said that as a result of six months of work she now was recommending that the Board approve a Brownfield 
Revolving Loan Fund grant, from the funds that are controlled by Board of Works, with AP Development, LLC and 
Legacy Communities, Inc., which is a different entity created for this project. 
Hutsell said the developer was working with IWM, an environmental consultant from Indianapolis, and with C&E 
Excavating, Inc. from Elkhart. She said those companies would be responsible for the site work. 
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Hutsell said that the loan request was for a maximum of $685,825. She said the Brownfield Revolving Loan Fund 
has a balance of just under $900,000, so there would still be funds available for additional projects. 
In a July 31 memorandum to the Board, Hutsell wrote that the City and the developer jointly submitted a funding 
request through the City’s Brownfield Revolving Loan Fund (BRLF). The request is for a grant not to exceed 
$685,825, intended to fund the soil remediation needed to proceed with residential construction on the site. 
Hutsell said the City’s BRLF Advisory Committee reviewed the developer’s application and has determined that the 
request meets all BRLF program requirements and is recommending approval of the grant to support the 
environmental cleanup. 
Before the meeting, Hutsell provided Board members with a redline version of the proposed agreement with Legacy 
Communities, Inc. to utilize the City’s Brownfield Revolving Loan Fund to award a grant to fund the soil remediation 
at 620 E. Douglas Street for the Ariel Cycleworks Project (EXHIBIT #1). 
Board member Landis asked if the developer would be digging up areas that previously had contaminants 
removed. Hutsell said the City worked on the site in 2012 and received recreational and industrial usage permission 
closure. However, she said additional testing was conducted to determine the extent of additional work needed. 
Deputy Mayor Brinson noted that there is now a “clean cap” on the site – clean fill material placed over 
contaminated soil or sediment to isolate the contaminants and prevent them from spreading or coming into contact 
with people or the environment. Hutsell confirmed that information. 
Deputy Mayor Brinson said that even though it seems like a lot of public funds will be spent on this project, the City 
was leveraging a big private investment. He asked Hutsell to describe the private investment. 
Hutsell the private investment would be “just over $30 million” for about 136 housing units. In addition, she said there 
would be about $159,00 spent for a small commercial space, possibly a coffee shop. And she said some state funds 
also will be used for this project. 
By way of background, IWM Consulting Group of Indianapolis would be hired to perform additional soil 
characterization and provide environmental technical assistance for the implementation of a Soil 
Management Plan (SMP) at 620 E Douglas Street. According to its proposal: 

• The site was owned and operated by the Aeriel Cycle Manufacturing Company from 1896 to 1905, 
and was then owned and operated until 2001 by Western Rubber, Inc. (WRI). 

• Western Rubber’s site operations included manufacturing of rubber and latex products for various 
industries, including automotive and consumer products. 

• Operations included use and storage of various oil- and solvent-based chemicals. 
• The site was vacant from 2001 to 2008 when the City of Goshen acquired the property. 
• Site investigations identified lead and arsenic concentrations above applicable IDEM (Indiana 

Department of Environmental Management) screening levels. Low levels of a single volatile organic 
compound (VOC), tetrachloroethene (PCE), were also detected. 

• The site building and other structures were demolished in 2009-2011 and remedial activities, 
including excavation removal of several underground storage tanks (USTs), removal and disposal of 
subgrade utility conduits containing liquid wastes, removal and disposal of liquid and solid wastes from on-
site concrete pits/vaults, and excavation/disposal of the top two feet of soil at selected locations on the site, 
with placement of clean fill in these locations. 

• Additionally, four inches of clean topsoil was placed over the entire site and seeded with grass. 
• An Environmental Restrictive Covenant (ERC) was initially recorded on the site that contained various 

restrictions including a prohibition against residential use. 
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• Subsequent site work performed in 2023 allowed the ERC to be modified to permit residential use as 

long as the provisions in an IDEM-approved November 2022 SMP were followed during construction 
and future occupancy. 

• The SMP identifies the 11 grids listed above where additional soil characterization is necessary in order to 
fully characterize potential soil impacts and determine proper handling and disposal of soils during 
construction. 

• The scope of work includes preparation of a Contained-In Approval Request, which will likely be 
necessary to reduce or eliminate the soils considered to be hazardous, and environmental technical 
assistance to the construction contractor during the earthwork portion of construction. 

IWM’s scope of work includes: Task 1 – File Review/Sampling Plan/Pre-Construction Meeting; Task 2 – Additional 
Soil Characterization, Reporting & Contained-In Approval Request; Task 3 – Environmental Technical Assistance – 
SMP Implementation; and Task 4 – Project Management/Meetings. 
The estimated cost to complete the scope of work detailed in this proposal is $27,850 
In addition, IWM would perform ongoing soil characterization sampling, analysis, and waste disposal 
management at the former Western Rubber commercial property for a total of $49,850. 
Finally, C&E Excavating of Elkhart would be hired to excavate, load and haul off 27,300 cubic yards of 
contaminated soil  and haul in 27,300 tons of clean fill to replace the removed material for $1,256,460. 
 
After questions and comments, Board members acted on the request after clarifying that any motion or vote 
would be on the revised agreement presented to the Board today. 
Nichols/Myers then made a motion to enter into an agreement with Legacy Communities, Inc. to utilize the 
City’s Brownfield Revolving Loan Fund to award a grant to fund the soil remediation at 620 E. Douglas Street 
for the Ariel Cycleworks Project based on the draft agreement provided at the meeting today and not the 
version that was in the Board’s meeting packet. The motion passed 4-0. 
After the vote, Clerk-Treasurer Aguirre said that in preparation for this meeting he researched the history of the 
Common Council's approval of the project, which he said would be great asset to the City. He said it appeared that 
one issue had not been addressed – how much Western Rubber  paid to remediate the pollution they left behind. 
Hutsell said, “To the City's knowledge, Western rubber closed the doors and walked away from this property 
completely. It was obtained by the County through tax sale, and the tax or the county actually transferred it to 
Goshen to our Redevelopment Commission to handle because the building was still standing, and it was becoming 
blighted. People were consistently breaking into the property. There were still chemicals, all kinds of debris there. So, 
I believe the company was gone, and they walked away and had no ownership in any of the demolition or cleanup 
that's been done.” 
Deputy Mayor Brinson said, “I was involved in that transaction a little bit at the time. And what I recall, the Western 
Rubber Corporation was administratively dissolved. So, it did not even exist anymore. It’s a good question.” Hutsell 
added, “We had no one to go back to.” 
Aguirre responded, “Right. I just think that it’s important to have on the record, and just to remember, that the 
taxpayers have had to pick up a burden that should have been placed on this corporation that just walked away.” 
 
3)  Legal Department request: Accept the Easement for Goshen City utility purposes at 64285 CR 31 from 
Jean L. Hiles, and authorize the Mayor to execute the Acceptance 
Assistant City Attorney Don Shuler recommended that the Board accept the Easement from Jean L. Hiles and 
authorize the Deputy Mayor to execute the acceptance. 
Shuler said this easement is for Goshen City utility purposes at 64285 CR 31 in Goshen as part of the Brinkly factory 
development. 
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Nichols/Myers made a motion to accept the Easement for Goshen City utility purposes at 64285 CR 31 from 
Jean L. Hiles, and authorize the Deputy Mayor to execute the Acceptance. The motion passed 4-0. 
 
4)  Legal Department request: Adopt Resolution 2025.19, to allow the City to make a Special Purchase of 
Fleet Management Software from FASTER Asset Solutions for a total cost of $120,000 
City Attorney Bodie Stegelmann told the Board that the City of Goshen may make a special purchase under 
Indiana Code §5-22-10 without soliciting bids or proposals provided a written determination is made of basis for the 
special purchase, and the basis for the selection of a particular contractor. The City’s Central Garage would like to 
make a special purchase of fleet management software. 
Stegelmann recommended that the Board approve Resolution 2025.19 to make a special purchase of fleet 
management software from TT FASTER LLC, dba FASTER Asset Solutions, as it best meets the needs of the City. 
According to Resolution 2025-19: 

• The City’s Central Garage has an outdated fleet management system and is in need of new one to track 
and maintain all aspects of fleet management. 

• Central Garage staff was presented with several demonstrations of fleet management software. 
• After careful consideration, the City’s Central Garage determined TT FASTER LLC, dba FASTER Asset 

Solutions provided a fleet management system that best meets the needs of the City. 
Passage of Resolution 2025-19 would authorize the City to make a special purchase of fleet management 
software from FASTER Asset Solutions for a total cost of $120,000. 
City Fleet Manager Carl Gaines said the current software is 19 years old and the Central Garage has “outgrown” it. 
He said the software soon will not be supported or updated. Gaines said he considered several replacements and 
were recommending one that is cloud-based, instead of hosted on a local server, and will best meet the City’s needs. 
Board member Landis asked about the life expectancy of this software. Gaines said the life expectancy should be 
at least as long as the current software. 
Nichols/Myers made a motion to adopt Resolution 2025-19, to allow the City to make a Special Purchase of 
Fleet Management Software. The motion passed 4-0. 
 
5)  Legal Department request: Adopt Resolution 2025-11, Policy Regulating Surface Treatments on Travel 
Surfaces, Statues, and Banners in the Right of Way 
City Attorney Bodie Stegelmann recommended that the Board adopt Resolution 2025-11 which would approve a 
policy to regulate the application of aesthetic surface treatments on Travel Surfaces, and the placement of statues 
and banners in the public right of way. 
Asked for an explanation of the resolution, City Director of Public Works & Utilities Dustin Sailor said his office 
receives requests from people seeking usage of the public right of way. He said this resolution would help determine 
what is acceptable and unacceptable within the public right of way, whether it complies with the Manual on Uniform 
Traffic Control Devices or Americans with Disabilities Act for downtown park benches or placements within walkways. 
Deputy Mayor Brinson said, “The whole idea is to avoid creating distractions that create a hazard.” 
Sailor said, “Correct. We've been asked for decorative painting on the pavement surfaces, messages in the 
pavement surfaces. Based upon the guidelines, there's a very limited palette of colors that can go in there. They're 
trying to keep the right of way from being busy, so people's eyes are not distracted to looking at artwork on the 
roadways as opposed to not seeing someone that's crossing an intersection.” 
Sailor added there also would be new guidance on the placement of banners or flags above streets. City Attorney 
Stegelmann said the City can already regulate temporary signs, for example for yard sales, through its sign 
ordinance. 
According to Resolution 2025-11: 
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• The City of Goshen endeavors to design, construct, and maintain Travel Surfaces and the right of way, 

generally, under its jurisdiction in compliance with all applicable statutes, regulations, rules, and other laws, 
and in a manner that encourages safe travel, free of distractions. 

• Cities and towns across the country have been approached by groups seeking to apply aesthetic surface 
treatments, with intricate designs and bright colors of a complex or artistic nature, including messages, 
murals, and/or other types of artworks, on the Travel Surfaces in the right of way of the cities and towns. 

• Indiana Code § 9-21-4-1 requires the City of Goshen to follow the Indiana Manual on Uniform Traffic Control 
Devices for Streets and Highways, (“Indiana Manual”) which includes certain standards for Travel Surface 
treatments specific to allowable colors, geometric patterns, and materials, and the City of Goshen does not 
wish to confuse or distract motorists or pedestrians with any aesthetic surface treatments not contemplated 
by the Indiana Manual. 

• The City believes that the use of aesthetic surface treatments not conforming to the Indiana Manual may 
cause disruptions, obstructions, and hazards to vehicular and/or pedestrian traffic, potentially effecting the 
quality of the environment within the City of Goshen. 

• The City seeks to protect and promote the public health, safety, and welfare of the residents and visitors to 
the City of Goshen traveling on its Travel Surfaces by prohibiting the use of any aesthetic surface 
treatments not conforming to the Indiana Manual under its jurisdiction, and by prohibiting the placement of 
statues and banners within the right of way under its jurisdiction. 

If the resolution was approved, it would be resolved that the Board of Works approved the policy Regulating Surface 
Treatments on Travel Surfaces, Statues, and Banners in the Right of Way, effective July 31, 2025. 
Attached to Resolution 2025-11 and the City’s new policy, “Regulating Surface Treatments on Travel Surfaces, 
Statues, and Banners in the Right-of-Way,” a four-page document with background information and standards for 
surface treatments, statues and banners. 
Nichols/Myers made a motion to adopt Resolution 2025-11, Policy Regulating Surface Treatments 
on Travel Surfaces, Statues, and Banners in the Right of Way. The motion passed 4-0. 
 
6)  Legal Department request: Adopt Resolution 2025-20, Adopting the Americans with Disabilities Act 
Standards For Accessible Design and Public Right-of-Way Accessibility Guidelines 
City Attorney Bodie Stegelmann recommended that the Board adopt Resolution 2025-20 which adopts for public 
rights‐of‐way the 2010 Americans with Disabilities Act Standards for Accessible Design and the 2023 Public Right‐
of‐Way Accessibility Guidelines for pedestrian facilities in the right-of-way. 
City Director of Public Works & Utilities Dustin Sailor said the current compliance document for Accessible 
Design and Public Right-of-Way Accessibility is based on the Americans with Disabilities Act and needs to be 
updated. He said many Indiana communities Indiana have adopted newer standards and he recommended that 
Goshen do the same thing. 
According to Resolution 2025-20: 

• By Resolution 2011-Q, adopted December 12, 2011, the Board of Works previously adopted the 2010 
Americans with Disabilities Act Accessibility Guidelines Standards for Accessible Design and the 2011 
Guidelines for Pedestrian Facilities in the Public Right-of-Way. 

• The 2011 Guidelines for Pedestrian Facilities in the Public Right-of-Way have been superseded by the 
Americans with Disability Act 2023 Public Right‐of‐Way Accessibility Guidelines (PROWAG). 

• It is necessary for the City of Goshen to adopt PROWAG. 
If approved by the Board, it would be resolved that the City of Goshen Policy for Adopting the Americans 
with Disabilities Act Standards For Accessible Design and Public Right-of-Way Accessibility Guidelines 
would be approved. 
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Further, upon the approval of the above-described policy, Resolution 2011-Q, Adopting the Americans with 
Disabilities Act (ADA) Accessibility Guidelines for Standards for Accessible Design and the Guidelines for Pedestrian 
Facilities in the Public Right-of-Way would be repealed. 
Attached to Resolution 2025-20 was a new one-page City policy, dated July 31, 2025, that was titled 
“Adopting the Americans with Disabilities Act Standards For Accessible Design and Public Right-of-Way 
Accessibility Guidelines” 
Nichols/Myers made a motion to adopt Resolution 2025-20, Adopting the Americans with Disabilities Act 
Standards For Accessible Design and Public Right-of-Way Accessibility Guidelines The motion passed 4-0. 
 
7)  Engineering Department request: Approve Change Order No. 1 for the Asphalt Paving Package B to have 
the sidewalks through the driveways and alleys and drive approaches replaced for the amount of $66,800 
Director of Public Works & Utilities Dustin Sailor told the Board that the Engineering Department included an 
undistributed square yard quantity for sidewalk replacement in the contract for the City’s Asphalt Paving Package B. 
Sailor said with the City's 2024 sidewalk evaluation complete, the undistributed sidewalk quantity was assigned to 
poorly rated sidewalk segments along Plymouth Avenue. Sidewalks extending through the driveway and alley 
approaches were also identified to either be in poor condition or out of ADA compliance. 
To bring the Plymouth Avenue sidewalk corridor into compliance with the roadway improvements, Sailor said the 
approaches need to be replaced. The original contract amount was $4,566,927. 
Change Order No. 1 would increase the total contract by $66,800, for a revised contract amount of $4,633,727, which 
is an increase of 1.46% over the original contract amount. 
Nichols/Myers made a motion to approve Change Order No. 1 for the Asphalt Paving Package B to have the 
sidewalks through the driveways and alleys and drive approaches replaced for the amount of $66,800. The 
motion passed 4-0. 
 
8)  Engineering Department request: Approve the agreement with Arcadis for professional engineering 
services on an as-needed basis during construction, in an amount not to exceed $50,000 
Director of Public Works & Utilities Dustin Sailor told the Board that the City will be managing the construction 
phase of the North Goshen Service Line Replacement & Utility Improvements project internally, rather than utilizing 
the City’s design engineer, Arcadis, for construction administration. 
However, to ensure continuity and technical support during construction, Sailor requested that Arcadis propose an 
allowance for engineering assistance to be provided on an as-needed and as requested basis. The City has agreed 
to establish a not-to-exceed allowance of $50,000 for this purpose. 
Sailor asked that the Board approve the attached agreement for Professional Engineering Services with Arcadis to 
allow for this flexible support arrangement for the two-year project. 
Nichols/Myers made a motion to approve the agreement with Arcadis for professional engineering services 
on an as-needed basis during construction, in an amount not to exceed $50,000. The motion passed 4-0. 
 
9)  Engineering Department request: Approve Change Order No. 3 for the Asphalt Paving Package A for 
additional pavement milling and traffic signal work for the amount of $30,122 
Director of Public Works & Utilities Dustin Sailor told the Board that during the surface milling on Kercher Road, it 
was necessary to mill through the existing traffic signal loops, and to allow the signal to function properly the loop 
must be replaced. 
Sailor said Niblock Excavating has arranged for a mill to be on Keystone Drive, east of Dierdorff Road, for the 
required paving work. The City has additional milling needs on Keystone Drive west of Dierdorff Road and on 
Eisenhower Drive East, from U.S. Hwy. 33 to the Horn Ditch. 
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While Niblock has a mill mobilized in southeast Goshen, Sailor said the company has agreed to expand its milling 
work to include an additional 13,191 square yards. 
Sailor said the original contract amount, plus additions from previous change orders, was $2,239,589.30 Change 
Order No. 3 increases the total contract by $30,122, for a revised contract amount of $2,269,706.70, which is an 
increase of 10.41% over the original contract amount. 
In respond to a question from Board member Landis, Sailor clarified the work that will be completed. 
Nichols/Myers then made a motion to approve Change Order No. 3 for the Asphalt Paving Package A for 
additional pavement milling and traffic signal work for the amount of $30,122. The motion passed 4-0. 
 
 
Privilege of the Floor (opportunity for public comment for matters not on the agenda):  
Deputy Mayor Brinson opened Privilege of the Floor at 4:28 p.m. 
 
Goshen Police Officer James Ballard, President of the Blue Knights Indiana Chapter VIII, asked the Board to 
approve road closures on Sept. 7, 2025 for the 27th annual Riding to Remember public safety motorcycle 
ride, a 72-mile journey to honor fallen police, firefighters and veterans. 
NOTE: This request was initially considered by the Board on July 24, but tabled until the Board’s meeting on 
July 31 to allow for more discussion about the requested street closures and the City’s staffing needs. 
Board member Landis asked Officer Ballard if he had met with the Mayor. Officer Ballard said he has exchanged 
text messages with the Mayor and has spoken with the Police Division Chief in charge of traffic and the City Fire 
Chief. He said they approved the request. Fire Chief Anthony Powell said, “This is a normal every year ride, so we 
have no objections to it.” 
Officer Ballard said the ride will take place Sept. 7. Usually, he said it stops in Goshen for a memorial service, “but 
out of caution we've learned that fatigue sets in some of the riders when they stop and get back on their motorcycles, 
so we're trying to eliminate some of that by shortening the ride and not stopping here in Goshen. We'll be ending at 
the Middlebury American Legion.” 
Officer Ballard said the motorcyclists will be arriving in Goshen about 1 p.m. on Sept. 7 and passing through in 
about a half hour. He previously indicated the riders would enter the City from the south and head north on State 
Route 15. Riders will then turn west on Madison Street, to 3rd Street, turn again onto State Route 15 and then 
connect with County Road 126. 
Nichols/Myers made a motion to approve temporary road closures for the Riding to Remember motorcycle 
ride on Sunday, Sept. 7, 2025 for approximately a half hour between 1 and 2 p.m. The motion passed 4-0. 
 
At 4:32 p.m., Deputy Mayor Brinson closed the public comment period. 
 
 
At 4:32 p.m., Deputy Mayor Brinson temporarily closed the Board of Public Works meeting and opened two 
unsafe building hearings. 
 
 

UNSAFE BUILDING HEARINGS ON CITY BUILDING COMMISSIONER’S ORDERS 
July 31, 2025 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 
Members present: Deputy Mayor Brinson, Mike Landis, Orv Myers and Mary Nichols 
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10)  315 West Oakridge Avenue (Artisan Investment Group, LLC., property owners) 
At 4:32 p.m., Deputy Mayor Brinson convened an unsafe building hearing for 315 West Oakridge Avenue 
(Artisan Investment Group, LLC., property owners). 
 
BACKGROUND 
In a July 31, 2025 memorandum to the Board, Assistant City Attorney Don Shuler wrote that the Board, serving as 
the City’s Unsafe Building Hearing Authority, last held a hearing for 315 W. Oakridge Avenue on Sept. 26, 2024. 
At that time, the Board affirmed the Building Commissioner’s Order finding the residential structure and 
garage to be an unsafe building warranting demolition, but delayed further action due to pending tax sale 
and potential change of ownership. The Board’s Sept. 26, 2024 Order was attached to Shuler’s memo. 
Following the conclusion of the tax sale and a recent sale of the property, Shuler wrote that the Building Commission 
issued an Order for Review Hearing, which also was attached. 
Shuler wrote that the Board has continuing jurisdiction over enforcement of its Orders. Therefore, at the July 31 
hearing, Shuler wrote, the Board could receive reports, evidence, and arguments from the Building Department, the 
property owner, City staff, and anyone else wishing to speak to the property. It could then: 
1. Continue the matter for further review. 
2. Modify the Order (e.g., formally remove the demolition order status, extend deadlines, require a 
performance bond). 
3. Rescind the Order. 
4. Affirm the Order and, if warranted, impose a civil penalty if the Board specifically finds there has been a 
willful failure to comply. 
5. Take any other action permitted by law to address the unsafe premises. 
Shuler wrote that for any action resulting in an Order, the Board should make specific findings in support. 
 
In its Sept. 26, 2025 Record of Action and Continuous Enforcement Order, the Board stated the following: 
BACKGROUND 
1. The City of Goshen Building Commissioner issued an order on Aug. 1, 2024 (hereinafter the "Order"), concerning 
the property located at 315 W. Oakridge Avenue, Goshen, Indiana, and more particularly described in Exhibit A 
(hereinafter the "Real Estate"). The Order made findings that the vacant residential structure at the Real Estate was 
an unsafe building and required demolition of said building and removal of all demolition remains, trash, and debris 
on the Real Estate and return of the site to natural grade, all of said work to be completed within sixty (60) days. 
2. The Building Commissioner, in his Order, determined that the building at the Real Estate was unsafe under I.C. § 
36-7-9-4(a)(4), (5), and (6) due to the following conditions: 
a. The vacant residential structure and detached garage has been vacant for several years, with no consistent water 
usage for over two (2) years. 
b. The vacant residential structure has sustained damage to its roof, leading to leaks and water intrusion that will 
cause continued deterioration of the structure. 
c. There is evidence that animals have been living inside the structure, further compromising the safety and sanitary 
conditions of the Real Estate. 
d. The overall state of disrepair and neglect has resulted in the vacant residential structure as unfit for human 
habitation, occupancy, or use under Goshen City Code. 
3. Proper notice of the demolition order was provided to the title owners of record for the Real Estate, Jerry T. Perdue 
and Georgie M. Perdue, along with the Unknown Heirs and Beneficiaries of Jerry T. Perdue and the Unknown Heirs 
and Beneficiaries of Georgie M. Perdue (hereinafter "Owner") via publication in the Goshen News on Aug. 5, 2024, 
and Aug. 12, 2024, in accord with LC.§ 36-7-9-25.  
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Proper notice of the demolition order was provided to all parties with a substantial property interest, NWI RES, LLC 
and Summit Account and Computer Services, Inc. (hereinafter collectively, "Interest Holders"), via regular and 
certified mail, in accord with LC.§ 36-7-9-25. 
4. During the hearing the Goshen Building Department presented evidence, testimony, and argument supporting the 
Order. Owner and Interest Holders were given the opportunity to present testimony and evidence concerning the 
condition of the building at the Real Estate and the Order. 
 
FINDINGS 
After consideration of the evidence and testimony presented, the Hearing Authority finds that the Building 
Commissioner's Order is supported by substantial evidence. The vacant residential structure at the Real Estate is an 
unsafe building under Indiana law. The Hearing Authority specifically adopts Section 2 of the Order as its Findings. 
In addition, the Hearing Authority finds that NWI RES, LLC is the tax sale purchaser for the Real Estate. NWI RES, 
LLC intends to petition the Elkhart County Circuit Court for a tax sale in accordance with state statute; it is anticipated 
that the process to obtain legal title to the Real Estate will take several months. NWI RES, LLC, once it has obtained 
title, is committed to either sale the Real Estate to a party committed to making repairs or making repairs themselves 
to return the Real Estate to a habitable state. 
 
ORDER 
The Order issued by the City of Goshen Building Commissioner was hereby affirmed in its entirety except as 
modified below: 
1. This order shall serve as a Continuous Enforcement Order pursuant to LC. § 36-7-9- 
2. The vacant residential structure and the garage at the Real Estate are unsafe buildings under the Indiana Unsafe 
Building Law. 
3. While demolition is warranted based on the current condition and recent history at the Real Estate, it is appropriate 
to table and continue this matter, specifically whether the Order should be affirmed, rescinded, or further modified, for 
a period of time sufficient to permit NWI RE5, LLC to obtain legal ownership of the Real Estate. Therefore, this matter 
is tabled and continued to Feb. 27. 2025 at 4:00 p.m. (local time). or as soon thereafter as this matter may be heard, 
in the Court Room / Council Chambers at 111 East Jefferson Street, Goshen. 
4. This order constitutes a final administrative decision, and Owner has the right to appeal these findings of fact and 
this Continuous Enforcement Order to the Elkhart Circuit or Superior Court by filing a verified complaint within ten ( 
10) days of the date of this action; failure to file a verified complaint within the specified time forfeits any 
appeal rights. 
5. Per I.C. § 36-7-9-27, if Owner transfers its interest or any portion of its interest in the vacant residential structure 
and/ or the Real Estate affected by this Continuous Enforcement Order to another person, Owner must supply the 
other person with full information regarding this Continuous Enforcement Order prior to transferring that interest or 
agreeing to transfer that interest. Further, within five (5) business days after transferring that interest or agreeing to 
transfer a substantial property interest in the vacant residential structure and/ or the Real Estate, Owner must supply 
the City of Goshen Building Commissioner with the full name, address, and telephone number of the other person 
taking a substantial property interest in the vacant residential structure and/ or the Real Estate, along with written 
copies of the agreement to transfer the interest or copies of the document actually transferring the interest. 
Should the Owner fail to comply with these provisions, then Owner may be liable to the City of Goshen for any 
damage that the City of Goshen may suffer in the event that a judgment is entered against it by the other person to 
whom the transfer is made. 
Shuler provided a Certificate of Service attesting that copies of the City’s notification were mailed on June 24, 2025 
to Artisan Investment Group, LLC of Middlebury, Indiana. 
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DISCUSSION AND OUTCOME OF BOARD’S UNSAFE PROPERTY HEARING ON JULY 31, 2025:  
At 4:32 p.m., Deputy Mayor Brinson convened an unsafe building hearing for 315 West Oakridge Avenue 
(Artisan Investment Group, LLC., property owners). 
Present: Board members Brinson, Landis, Myers and Nichols; Assistant City Attorney Don Shuler; City Attorney 
Bodie Stegelmann; City Building Commissioner Myron Grise; City Building Inspector Travis Eash, and Marlin 
Schwartz, a representative of the property owner, Artisan Investment Group, LLC. 
 
Assistant City Attorney Don Shuler provided the background of the matter as was presented in his memorandum 
to the Board. He also did so through a 14-page PowerPoint presentation, dated July 31, 2025, that was titled “Unsafe 
Building Hearing – Staff Report, 315 W. Oakridge Avenue, Goshen” (EXHIBIT #2). The PowerPoint included a 
background summary of the matter, photographs taken by City Building Inspector Travis Eash showing the 
condition of the property, a narrative summary of the property’s condition and a two-page staff summary and 
recommendation. 
Shuler related the following: 
An Order of the City of Goshen Building Commissioner finding the residential structure at 315 W. Oakridge 
Avenue, Goshen (the “Property”) to be an unsafe building was issued on Aug. 1, 2024. 
The Order required demolition of the Unsafe Building, noting, among other issues, the following: 

• The home and garage have been vacant for multiple years, with no water usage for at least 2 years 
• Roof damage leading to water intrusion and leaks, causing further deterioration of the structure 
• Evidence of animals living inside the residence 
• The overall state of disrepair and neglect makes the property unfit for human habitation, occupancy, or use 

under Goshen City Code 
• A review hearing was held before the Board of Works on Sept. 26, 2024 
• At the hearing, Building Commissioner presented a memorandum in support of his order 
• He indicated that the condition of the building would likely continue to deteriorate and noted that the exterior 

of the property was becoming a dumping ground 
• He provided the Board with the photographs, taken on Sept. 25, 2024, showing the exterior condition of the 

property 
Shuler said the prior owners of the property died in early 2019 and the property had been vacant for several years. 
During that time, Shuler said the building was deteriorating and it was becoming a dumping ground for the 
neighborhood. 
At a hearing in September, Shuler said a representative of NWI Res, LLC appeared via Zoom and stated that the 
company had purchased the property at the 2023 tax sale and were waiting for the one-year period of redemption to 
expire before it could take any action. Shuler said the Board affirmed the Building Commissioner’s finding that the 
property was unsafe and warranted demolition. However, the Board tabled the matter for any further action to let the 
tax sale process be completed, so someone who had legal authority could do something with the property. NWI Res, 
LLC either planned to sell the property or make repairs. 
Shuler said in February 2025, NWI Res, LLC completed the process to obtain a tax deed and eventually sold the 
property to Artisan Investment Group, LLC on June 17, 2025. Once the Building Commissioner received notice of 
transfer, staff scheduled this status hearing before the Board. 
Shuler said City staff and a representative of the property owner would now testify. 
 
Deputy Mayor Brinson swore in City Building Inspector Travis Eash  to give truthful testimony. 
Continuing the use of the PowerPoint introduced by Shuler (EXHIBIT #2), Eash discussed the status of 315 West 
Oakridge Avenue, showed photographs of its condition and provided a staff summary. 
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Eash said that since acquiring the property, Artisan “has taken appropriate steps to secure the structures and clean 
up the exterior of the property. They provided the Building Department their proposed scope of work for the 
renovation. Those include a new metal roof on the house and the garage, new vinyl siding on the house and the 
garage, new windows for the house, a new overhead garage door, structural repairs inside the house, including 
replacing floor joists. They are probably going to  do a whole rewire of it … and then also drywall and bathroom 
fixtures, new kitchen cabinets, countertops, appliances, and new furnace, and A/C.” 
Eash displayed photos he took July 30, 2025 which showed great improvement to the exterior appearance – “nothing 
there but the house and green grass.” He added, “They have secured the property and cleaned it up.” 
In response to questions, Eash said Artisan has provided a scope of work. He also said a front broken window also 
was replaced. 
Deputy Mayor Brinson swore in property owner Marlin Schwartz to provide truthful testimony. 
Schwartz asked the Board for more time to renovate the property. He said Artisan is currently renovating four homes 
on North 5th Street that previously were deemed to be unsafe and completing those renovations, by Dec. 31, is a 
higher priority. Schwartz said the plan is to install a new roof on the Oakridge property his fall and complete 
renovations in spring 2026. He added that the goal would be to prepare the home for occupancy in June or July 
2026. 
 
Assistant City Attorney Shuler said Artisan has been working well with the City Building Department and has been 
responsive. So, the Building Department agreed with this proposed timeline for repairs. Shuler also provided the 
background on the four homes on North 5th Street that Artisan is renovating that previously were owned by Ron 
Davidhizar. He said Artisan’s work on those properties is of higher priority that the Oakridge home. 
Shuler recommended that the Board adopt a proposed order, which contained the following findings and order: 

Findings 
• Residential structure and garage are unsafe buildings in need of significant repairs 
• New owner, Artisan, has secured the property and has demonstrated a willingness and capacity to 

effectuate repairs to the property to bring into Code compliance 
• Appropriate to set benchmarks for progress to be monitored by the Building Department 
Order 
• Affirm prior orders regarding the condition of the property 
• Artisan is required to pull all required permits and schedule all required inspections for renovation at the 

property 
• Complete exterior repairs – roofing, siding, and windows – on house and garage by Nov. 30, 2025 
• Complete/pass all rough-in inspections by Jan. 31, 2026 
• Complete/pass all final inspections by March 31, 2026 
• Pass all final inspections to obtain occupancy by June 30, 2026 
• Schedule for Review Hearing before the Board on July 2, 2026 
• Building Commissioner may schedule Compliance Hearing at any time if requirements of order are not met 

In response to questions by the Deputy Mayor, Shuler clarified the proposed order and timeline. 
 
Nichols/Myers made a motion to approve the proposed order as summarized today. The motion passed 4-0. 
 
The Deputy Mayor thanked Schwartz and added, “You guys have been great to work with and have impressed us 
with your ability to take on these big projects. You probably have 30 houses in motion by now or close to it.” 
Schwartz briefly summarized the progress on the homes being renovated. 
Deputy Mayor Brinson responded,  “Hopefully, we'll give you some special recognition one of these days.” 
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11)  709 Chicago Avenue (Buccaneer Development LLC, property owner) 
At 4:47 p.m., Deputy Mayor Brinson convened an unsafe building hearing for 709 Chicago Avenue 
(Buccaneer Development LLC, property owner). 
 
BACKGROUND 
In a July 31, 2025 memorandum to the Board, Assistant City Attorney Don Shuler wrote this matter was before the 
Board in its capacity as the City’s Unsafe Building Hearing Authority. 
Shuler wrote that an Order of the City of Goshen Building Commissioner was issued for each of the four rental (4) 
units within the residential structure at 709 Chicago Avenue. These Orders, issued on June 25, 2025, each required 
various repairs to be made within thirty (30) days. Copies of those Orders were attached. 
Shuler wrote that the Building Commissioner Orders also set a review/compliance hearing. Therefore, at the hearing 
on July 31, Shuler wrote that the Board could receive reports, evidence, and arguments from the Building 
Department, the property owner, City staff, and anyone else wishing to speak to the property. The Board could then: 
1. Continue the matter for further review. 
2. Modify the Order (e.g., extend deadlines, require a performance bond). 
3. Rescind the Order. 
4. Affirm the Order and, if warranted, impose a civil penalty if the Board specifically finds there has been a willful 
failure to comply. 
5. Take any other action permitted by law to address the unsafe premises, such as authorizing action for receivership 
or other legal action. 
For any action resulting in an Order, Shuler wrote that the Board should make specific findings in support. 
On June 25, 2025, City Building Commissioner Myron Grise issued separate Unsafe Building Enforcement 
Authority Orders for Units 1, 2, 3 and 4 for the property at 709 Chicago Avenue, which is owned by 
Buccaneer Development LLC of Fresno, Calif. 
For each unit, Grise notified the property owner that the company was “in violation of the City of Goshen 
Building Code and Neighborhood Preservation Ordinance, codified at Goshen City Code§§ 6.1.1 and 6.3.1.” 
 
For Unit #1, Grise cited the following violations of Goshen City Code Title 6, Article 1, Chapter 1 and Title 6, 
Article 3, Chapter 1: 
1. The unit has had extensive work done without required permits, a violation of Code § 6.1.1. 7. As a result, the 
electrical, plumbing, and mechanicals cannot be assessed for proper functioning. 
2. The unit is using recessed space heaters, a violation of Code§ 6.3.1. l(a). 
3. The unit has no smoke detectors, a violation of Code§ 6.3.1.8(b). 
4. There is evidence of a rodent infestation, a violation of Code § 6.3.1.6(b)( 4). 
5. GFCI outlet in kitchen did not reset and needs assessment, a violation of Code § 6.3.1.l(a). 
Grise concluded that the residential unit in the structure on the real estate has not been maintained in a manner 
that is compliant with the minimum standards for all structures for purposes of health and safety, and is 
therefore unsafe within the meaning of J.C.§ 36-7-9-4(a)(5). 
 
For Unit #2, Grise cited the following violations of Goshen City Code Title 6, Article 1, Chapter 1 and Title 6, 
Article 3, Chapter 1: 
1. The unit has had extensive work done without required permits, a violation of Code § 6.1.1. 7. As a result, the 
electrical, plumbing, and mechanicals cannot be assessed for proper functioning. 
2. The unit is using recessed space heaters, a violation of Code§ 6.3.1. l{a). 
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3. The exterior walls are in disrepair, a violation of Code§ 6.3.1. l(b). The exterior walls have numerous holes, 
areas with missing paints, and are badly weathered, particularly the window sills. 
4. The door and frame to the storage area are rotten and in need of replacement, a violation of Code§ 6.3.1.l{b). 
5. The roof easing on the west wise has begun to rot, a violation of Code§ 6.3.1. l(c). 
6. The ceiling in the basement is deteriorating and has collapsed in areas, a violation of 
Code§ 6.3.1.l(b). 
7. The siding is deteriorating, a violation of Code§ 6.3.1. l(b). 
8. The walls at the top of the basement stairs have started to crumble, a violation of Code§ 6.3.1. l{b). 
9. The flooring in the basement doorway is broken, a violation of Code§ 6.3.1. l(b). 
10. There is a hole in the basement hatch that permits water penetration, a violation of Code § 6.3.1.1 (b ). 
11. There are missing outlets, outlets that do not work properly, and multiple exposed electrical boxes, a 
violation of Code§ 6.3.1.l(a). 
12. The sump pump is not functioning, a violation of§ 6.3.1. l(a). 
13. The water heater in the basement is leaking, a violation of§ 6.3.1. l{a). 
14. The basement has accumulated debris consisting of ceiling materials, electrical rubbish, and used tires, a 
violation of Code§§ 6.3.1. l(b) and 6.3.1.4. 
Grise concluded that the residential unit in the structure on the real estate has not been maintained in a manner 
that is compliant with the minimum standards for all structures for purposes of health and safety, and is 
therefore unsafe within the meaning of J.C.§ 36-7-9-4(a)(5). 
 
For Unit #3, Grise cited the following violations of Goshen City Code Title 6, Article 1, Chapter 1 and Title 6, 
Article 3, Chapter 1: 
1. The unit had work done without required permits, a violation of Code § 6.1.1. 7. As a result, the electrical, 
plumbing, and mechanicals cannot be assessed for proper functioning. 
2. The unit has mold growing on multiple walls, a violation of Code§ 6.3.1. l(b) 
Grise concluded that the residential unit in the structure on the real estate has not been maintained in a manner 
that is compliant with the minimum standards for all structures for purposes of health and safety, and is 
therefore unsafe within the meaning of I.C. § 36-7-9-4(a)(5). Further, Grise wrote that the unit is vacant and not 
maintained in a manner that would permit human habitation, occupancy, or us under Goshen City Code, and is 
therefore unsafe within the meaning of I.C. § 36-7-9-4(a)(6). 
 
For Unit #4, Grise cited the following violations of Goshen City Code Title 6, Article 1, Chapter 1 and Title 6, 
Article 3, Chapter 1: 
1. The boiler heat is inoperable, the unit is utilizing recessed space heaters, and does not have proper 
working mechanicals, a violation of Code§ 6.3.1.l(a). 
2. The back step needs replacement, a violation of Code§ 6.3.1.l(e). 
3. There are holes in the wall of the kitchen and the secondary bedroom, violations of Code§ 6.3.1.1(b). 
4. There is a hole in the kitchen floor, a violation of Code§ 6.3.1.l{b). 
5. The kitchen window is in disrepair, a violation of Code § 6.3.1.l{d). 
6. There are electrical outlets missing covers, detached, and inoperable, a violation of Code§ 6.3.1.l(a). 
7. There are plumbing malfunctions in the unit, as the bathroom sink won't fully drain and the toilet leaks, 
violations of Code§ 6.3.1.l{a). 
8. The bathroom floor is water damaged, a violation of Code§ 6.3.1. l(b). 
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Grise concluded that the residential unit in the structure on the real estate has not been maintained in a manner 
that is compliant with the minimum standards for all structures for purposes of health and safety, and is 
therefore unsafe within the meaning of I.C. § 36-7-9-4(a)(5). 
For Units 1, 2, 3 and 4, Grise ordered the property owner “to complete the necessary actions and repairs to the 
residential unit in the structure at the real estate to bring the property into compliance with the minimum housing 
standards that permit human habitation, occupancy, or use under the Goshen City Building Code and Neighborhood 
Preservation Ordinance. Said actions and repairs, among other considerations, must include attaining all proper 
permits, inspections, and address all listed violations contained in this order.” 
Grise ordered the work on all four units to be completed in 30 days. He also notified the property owners to 
appear before the Board of Public Works & Safety for a hearing on July 31, 2025. 
Shuler provided a Certificate of Service attesting that copies of the City’s notification were mailed on June 25, 2025 
to Buccaneer Development, LLC of Fresno, Calif. 
 
DISCUSSION AND OUTCOME OF BOARD’S UNSAFE PROPERTY HEARING ON JULY 31, 2025:  
At 4:47 p.m., Mayor Leichty/Deputy Mayor Brinson convened an unsafe building hearing for 709 Chicago 
Avenue (Buccaneer Development LLC, property owner). 
Present: Board members Brinson, Landis, Myers and Nichols; Assistant City Attorney Don Shuler; City Attorney 
Bodie Stegelmann; City Building Commissioner Myron Grise; and City Rental Inspector Micah Helmuth. The 
property owner was not present. 
Assistant City Attorney Don Shuler provided the background of the matter as was presented in his memorandum 
to the Board. He also did so through a 32-page PowerPoint presentation, dated July 31, 2025, that was titled “Unsafe 
Building Hearing – Staff Report, 709 Chicago Avenue, Goshen” (EXHIBIT #3). The PowerPoint included a 
background summary of the matter, photographs taken by City Rental Inspector Micah Helmuth showing the 
condition of the property, a narrative summary of the property’s condition and a staff summary, options for action by 
the Board and a staff recommendation. 
Shuler related the following: 

• 709 Chicago Avenue is a residential structure with four (4) rental units. 
• On June 25, 2025, the City Building Commissioner issued an order relative to each rental unit, finding each 

unit to be unsafe under the requirements of Goshen City Code. 
• The Building Commissioner’s Order identified various violations of Code at each unit and ordered sufficient 

repairs to be made to each of the units within thirty (30) days. 
• The Order was sent via Certified and Regular Mail on June 25, 2025 to the owner of the property – 

Buccaneer Development, LLC, as well each of the occupied units at the Property (Units 1, 2 and 4). 
Buccaneer Development signed for the Certified Mail for the Orders for each of the Units on June 30, 2025. 
The certified mailings for the 3 occupied rental units were all returned, with Units 1 and 2 returns indicating 
each unit was “VACANT” and the return for Unit 4 indicating “UNCLAIMED” An Affidavit of Service 
establishing these matters, city copies of the certified mail receipts/returns, were provided for the Board’s 
record (EXHIBIT #4). 

• Violations in Unit 1 included that extensive work was done without permits, space heaters were being used 
that created concerns about ventilation, there was evidence of a rodent infestation and some issues with a 
kitchen outlet and no smoke detectors. 

• Unit 2 violations included work done without permits, the use of recessed space heaters, exterior walls and 
doors in disrepair, the roof starting to rot, the basement ceiling deteriorating, some walls crumbling, floor 
damage, siding deteriorating, missing outlets, the sump pump not functioning properly and accumulated 
debris. 
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• Unit 3 violations included work completed without permits, but the primary issue was mold  on multiple walls. 
• Unit 4 violations included an issue with the boiler heating being inoperable and not having working 

mechanicals, holes in the kitchen and second bedroom along with the floor, some water damage in the 
bathroom, plumbing malfunctions and electrical issues. 

• Based on these findings, the Building Commissioner’s order for each unit noted that they hadn't been 
maintained in a manner that is compliant with the minimum standards for all structures for purposes of 
health and safety, and that therefore made it an unsafe building by definition under the unsafe building law. 

• The Building Commissioner’s order required action to bring the property into compliance within 30 days. 
 
Shuler asked City Rental Inspector Micah Helmuth to share his results of his inspection and photographs from 
each of the units he inspected. 
Deputy Mayor Brinson then swore in City Rental Inspector Micah Helmuth to provide truthful testimony. 
Helmuth provided the following information about the units at 709 Chicago Avenue: 

• Unit 1 appears to have been redone but was repaired without permits. “There was evidence of infestation. 
Obviously the electrical is not up to snuff, despite being more or less brand new. What's not pictured here 
are the heating units that are placed inside the walls … these are not safe. These are not efficient, nor have 
they been inspected. And again, no permits were pulled for this.” 

• Unit 2 has extensive damage outside. In addition, it has had shoddy repairs, shows signs of neglect, 
electrical problems, an inoperable water heater, a non-functioning sump pump, electrical work done without 
permits, a collapsing ceiling,  

• Unit 3 is filled with mold, which has caused the ceiling to collapse. 
• Unit 4, which is occupied, has a bathroom in bad condition, an inoperable boiler, electrical problems, trip 

hazards, and floor damage. 
• Helmuth heard from Buccaneer Development, the property owner, one time when he initially reached out to 

schedule an inspection. The property owners missed the inspection. He reached out to the owner again in 
April, who promised to update their rental licenses. However, there has been no contact since then. 

• It appears that the property owner hired someone to repair the units. 
• The property management company has indicated it no longer manages the property, so at this point the 

property is not being managed. 
• Tenants don't know where to pay their rent and they don’t have hot water and extensive repairs are needed. 
• In response to a question from the Clerk-Treasurer, Helmuth said he doesn’t know if Buccaneer 

Development owns any other property in Elkhart County, but it doesn’t own any other property in Goshen. 
 
City Water & Sewer Office Manager Kelly Saenz said her office reached out to the property management company 
because of a water leak and her staff members were informed that the company was no longer in charge of the 
property and no longer wanted to be listed as being responsible for the bills. She said the owners have not been 
responsive so the service will soon be disconnected for non-payment since May. 
 
Assistant City Attorney Shuler said Buccaneer Development doesn’t own any other property in Elkhart County. He 
said the Chicago Avenue property was purchased from another party. He said it’s not known why the company has 
not responded to the City. 
Shuler each of the units at the property remain in a condition that does not meet minimum code requirements and is 
therefore unsafe. He said repair work done was prior to City inspections and did not have permits. In addition, he said 
the Building Commissioner has significant concerns about the heating system (recessed heaters / ventilation, non-
working boiler) and plumbing (leaking water heater), that impacts all units. 
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Shuler said the property owner has not been in contact with the Building Department despite multiple attempts, as 
well as the orders issued by the Building Commissioner. And the City is concerned that the property will not be fixed 
without further action by City. 
Shuler said that while the property remains in an unsafe condition, it is not in a condition, currently, that 
warrants demolition. He said the Board had the following options under the Indiana Unsafe Building Law: 

• Provide property owner additional time to make repairs and schedule future review hearing 
• Find there has been a “willful failure” to comply with the Building Commissioner’s Orders, and impose a Civil 

Penalty for each order up to $5,000 
• Impose the Civil Penalty, suspend upon substantial completion of repairs in 30, 45, or 60 days, and 

schedule for review hearing 
• Authorize the Building Commissioner to take legal action, including seeking a receivership for the property, 

to effectuate repairs to the property 
• Or some combination of the above options 

Shuler requested that the Board adopt the Building Commissioner’s proposed order. More specifically: 
• Adopt findings that proper notice was given, that the rental unit is still unsafe and in need of repairs and that 

the owner has willfully failed to comply, as there has been no contact, no permits, no scheduling of 
inspections, and no attempt at repairs and without further action by City, Rental Unit unlikely to be brought 
into compliance. 

• And impose a civil penalty in the amount of $2,500, payable by Aug. 11, 2025 and authorize the Building 
Commissioner to take legal action, including seeking receivership, to effectuate repairs. 

Board member Landis asked if a civil penalty might discourage the property owner from making repairs. Shuler 
said the property owner could always make repairs, but a civil penalty was recommended because the property 
owner has been non-responsive. He said a receivership also was recommended to repair the property. 
Deputy Mayor Brinson said, “It looks to me like the property owners basically abandoned this property there. 
They're not collecting rent. They don't have a management company. They're not making any repairs. They're not 
responding to our requests to make repairs.” 
The Deputy Mayor said a receivership “may be the best tool because that puts the control in our hands to make the 
repairs, rent it out, and then that rental income pays off the debt. Eventually, the owner could conceivably get the 
property back after we’ve been paid off.” 
Board member Landis said receivership has been an option for the Board in the past and either hasn’t worked or 
hasn’t been tired. Shuler said there have been six past receiverships and five were successful. He explained the 
outcomes in those cases. Board member Landis said perhaps the Board hasn’t been informed of the outcomes. He 
added that he could support this receivership if that’s what the Building Commissioner wanted. 
Deputy Mayor Brinson clarified that the $2,500 fine would be collected through the payment of property taxes. 
Shuler said the receiver would help with that collection. He further explained the collection of the penalty. 
Clerk-Treasurer Aguirre said he understood that the property owner ultimately was responsible in this case, but he 
asked if the property management company had any responsibilities to the tenants, who were abandoned without a 
way to pay or have livable homes. Shuler said the property management company may have some legal 
responsibilities to the tenants, but that would be a matter between the parties and not the City. 
 
Deputy Mayor Brinson asked if anyone was present from Buccaneer Development. There was not. 
 
Nichols/Myers then made a motion to adopt the proposed order as presented for each rental unit at 709 
Chicago Avenue as proposed. The motion passed 4-0. 
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APPROVAL OF CIVIL & UTILITY CLAIMS 
Deputy Mayor Brinson made a motion to approve Civil City and Utility claims. Board member Nichols 
seconded the motion. The motion passed 4-0. 
 
 
ADJOURNMENT 
Deputy Mayor Brinson then adjourned the meeting at 5:16 p.m. 
 
 
 
EXHIBIT #1: A redline version of the proposed agreement with Legacy Communities, Inc. to utilize the City’s 
Brownfield Revolving Loan Fund to award a grant to fund of no more than $685,825  for the soil remediation at 620 
E. Douglas Street for the Ariel Cycleworks Project. The Board approved this revised agreement (agenda item #2). 
 
EXHIBIT #2 A 14-page PowerPoint presentation, dated July 31, 2025, that was titled “Unsafe Building Hearing – 
Staff Report, 315 W. Oakridge Avenue, Goshen,” and shown during the unsafe building hearing for the property. The 
PowerPoint was presented by Assistant City Attorney Don Shuler and City Building Inspector Trais Eash and 
included a background summary of the matter, photographs taken by Eash showing the condition of the property, a 
narrative summary of the property’s condition, staff findings and a staff recommendation. 
 
EXHIBIT #3: A 32-page PowerPoint presentation, dated July 31, 2025, that was titled “Unsafe Building Hearing – 
Staff Report, 709 Chicago Avenue, Goshen” and shown during the unsafe building hearing for the property. The 
PowerPoint was presented by Assistant City Attorney Don Shuler and City Inspector Micah Helmuth and included a 
background summary of the matter, photographs taken by Conrad/Eash showing the condition of the property, a 
narrative summary of the property’s condition and a xx-page staff recommendation. 
 
EXHIBIT #4: An Affidavit of Service and related documents for a City of Goshen Building Commissioner Order for 
709 Chicago Avenue. It was sent via Certified and Regular Mail on June 25, 2025 to the owner of the Property – 
Buccaneer Development, LLC, as well each of the occupied units at the Property (Units 1, 2 and 4). Buccaneer 
Development signed for the Certified Mail for the Orders for each of the Units on June 30, 2025. The certified 
mailings for the 3 occupied rental units were all returned, with Units 1 and 2 returns indicating each unit was 
“VACANT” and the return for Unit 4 indicating “UNCLAIMED” An Affidavit of Service establishing these matters, city 
copies of the certified mail receipts/returns, were provided for the Board’s record. 
 
 
 
APPROVED: 
 
 
 
 
 
       
Mayor Gina Leichty  
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Mike Landis, Member 
 
 
 
 
 
       
Orv Myers, Member 
 
 
 
 
 
       
Mary Nichols, Member 
 
 
 
 
 
       
Barb Swartley, Member 
 
 
 
ATTEST: 
 
 
 
 
 
       
Richard R. Aguirre, City of Goshen Clerk-Treasurer 
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CITY OF GOSHEN BOARD OF PUBLIC WORKS & SAFETY  
MINUTES OF THE AUGUST 7, 2025 REGULAR MEETING 

Convened in the Goshen Police & Court Building, 111 East Jefferson St., Goshen, Indiana 
 

Present: Mayor Gina Leichty, Mike Landis, Mary Nichols and Barb Swartley 
Absent: Orv Myers 
 
CALL TO ORDER: Mayor Leichty called the meeting to order at 4:01 p.m. 
 
REVIEW/APPROVE MINUTES: Mayor Leichty presented the minutes of the July 24, 2025 Regular Meeting as 
prepared by Clerk-Treasurer Aguirre. Board member Mike Landis made a motion to approve the minutes as 
presented. Board member Mary Nichols seconded the motion. The motion passed 4-0. 
 
REVIEW/APPROVE AGENDA: Mayor Leichty presented the agenda with the addition of agenda item #8, Art House 
request: Approve the closure of seven downtown parking spaces, 9 a.m. to 4 p.m. on Saturday, Aug. 23, for the Build 
Your Own Band Festival. Board member Landis made a motion to approve the agenda as presented. Board 
member Nichols seconded the motion. The motion passed 4-0. 
 
1)  Women of Valor in Training request: Approve use of sidewalks at Pike and Third streets for a fundraising 
bucket brigade on Aug. 30, 2025, 10 a.m. to 3 p.m. 
James Kofalt, a Board member of Women in Valor in Training of Syracuse, requested the use of Pike Street and 
Third Street, from 10 a.m. to 3 p.m. on Aug. 30, 2025, for a Bucket Brigade, a charity event in which volunteers stand 
in a “bucket brigade” to collect donations from the public, often in a high-traffic location. 
Women in Valor in Training is a faith based non-profit organization dedicated to helping women achieve their full 
potential and succeed in life by providing access to opportunities for growth and empowerment. It offers a range of 
services and resources, including education and mentorship, to address key needs and provides continuous support. 
Mayor Leichty said police were concerned about volunteers standing in traffic for donations. She asked Kofalt if he 
was aware of those concerns. Kofalt said he was aware and that volunteers could stay on the sidewalk. 
The Mayor invited comments from other City staff. 
City Engineering Project Manager Andrew Lund said the bucket brigade would take place in the State’s right of 
way but the Indiana Department of Transportation (INDOT) would not require a permit for the use of the sidewalk on 
Pike Street/Highway 33. He said any stationary item would need to be kept off the sidewalk and that space would 
need to be left available on the sidewalk for pedestrians and those using wheelchairs. Lund said that since this area 
isn’t in the City’s right of way, the Board might not need to take action. 
Mayor Leichty said because some of the City’s public safety officers presented concerns, she wanted to make sure 
that those were taken into account as well as the INDOT request to not block sidewalks. She said IDOT also was 
concerned about people stepping between lanes of traffic to reach vehicles for donations. She said donations would 
have to be given from the passenger side of vehicles. 
Mayor Leichty said, “I would think there would be safer places in the City. I realize there's a fair amount of traffic 
there, but there's a fair amount of risk there as well.” She asked Kofalt if there was an urgency for the date selected. 
Kofalt said this event had already been scheduled, but he was open to suggestions for a different intersection. He 
said he suggested this location because he saw firefighters using it for a bucket brigade. 
Board member Landis said years ago requests like this were made on a more regular basis and when there were 
proposed for busy intersections, they usually were moved to different, less busy corners. 
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Mayor Leichty said she has seen bucket brigades at 8th Street and Plymouth Street. She asked when Plymouth 
would be closing. City Director of Public Works & Utilities Dustin Sailor said it would close Aug. 11. 
Board member Landis said other intersections might be better and safer than Pike and 3rd streets. 
Board member Swartley said, “I could not in good conscience vote for this intersection, with the construction 
especially. I think it's a mess there, and people have died at that intersection. So, to me there are lots of busy 
intersections in town that are only single lane. This would be, in my opinion, way too dangerous.” 
After more Board discussion, Mayor Leichty proposed pausing consideration of the request until the end of the 
meeting. She asked Kofalt to check a map and propose another intersection. 
 
Mayor Leichty/Board member Nichols then made a motion to table this matter until the end of the meeting. 
The motion passed 4-0. 
 
2)  Legal Department request: Approve Resolution 2025-21, Declaring Surplus and Authorizing the Disposal 
of Vehicles and Equipment 
On behalf of City Fleet Manager Carl Gaines, Mayor Leichty presented a request that the Board declare as surplus 
and authorize the disposal of vehicles and equipment. 
Mayor Leichty said, “We have a number of vehicles, the majority of which are police vehicles, that we have 
transitioned out. We have transitioned in primarily a fleet of hybrid vehicles to save on fuel costs, and to make our 
vehicle fleet more operationally efficient. There are some additional vehicles included; those will be all auctioned off, 
and the funds from those will be returned to the General Fund.” 
Resolution 2025-21 would declare the property as surplus and authorize its disposal in accordance with the 
provisions of Indiana Code § 5-22-22-4 by engaging an auctioneer to advertise the sale of the property and conduct a 
public auction. 
Later in the meeting, an agreement was presented to the Board for approval with an auction company to sell the 
property. In addition, the City would give notice of the auction by publication of the date, time, place and terms of the 
sale at least 15 days before the date of the sale. 
According to Resolution 2025-21, the following would be declare as surplus property: 
1. 2013 Chevrolet Impala, VIN/Serial Number 2G1WD5E33D1250883 (Police Asset #PD117) 
2. 2012 Chevrolet Tahoe, VIN/Serial Number 1GNLC2E05CR161217 (Police Asset #PD118) 
3. 2006 Porter Cable Generator, VIN/Serial Number 2212022991 (Water & Sewer Asset #6602) 
4. 2012 Chevrolet Impala, VIN/Serial Number 2G1WD5E36C1226902 (Police Asset #PD107) 
5. 2012 Chevrolet Impala, VIN/Serial Number 2G1WD5E33C1227862 (Police Asset #PD119) 
6. 2010 MTD 26" 2-Stage Snowblower, VIN/Serial Number 1J120B30454 (Parks Asset #2208) 
7. 2008 John Deere X540 with front plow, VIN/Serial Number M0X540D030087 (Buildings & 
Grounds Asset #9903) 
8. John Deere 47" Snowblower, VIN/Serial Number M0478SBP020162 (Buildings & Grounds Asset 
#9903B) 
9. 2014 Chevrolet Tahoe, VIN/Serial Number 1GNLC2E03ER193618 (Police Asset #135) 
10. 2015 Chevrolet Impala, VIN/Serial Number 2G1WD5E32F1161521 (Police Asset #146) 
11. 2011 Chevrolet Impala, VIN/Serial Number 2G1WD5EM2B1286361 (Police Asset #102) 
12. 2012 Chevrolet Impala, VIN/Serial Number 2G1WD5E37C1226374 (Police Asset #104) 
13. 2014 Chevrolet Tahoe, VIN/Serial Number 2G1WD5E33E1179363 (Police Asset #PD111) 
14. 2013 Chevrolet Tahoe, VIN/Serial Number 1GNLC2E03DR305543 (Police Asset #138) 
15. 2016 Chevrolet Impala, VIN/Serial Number 2G1WD5E35G1143306 (Police Asset #149) 
16. 2013 Chevrolet Tahoe, VIN/Serial Number 1GNLC2E00DR300882 (Police Asset #PD112) 
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17. 2014 Chevrolet Tahoe, VIN/Serial Number 1GNLC2E09ER193560 (Police Asset #PD126) 
18. 2014 Chevrolet Tahoe, VIN/Serial Number 1GNLC2E01ER193164 (Police Asset #139) 
19. 2016 Chevrolet Impala, VIN/Serial Number 2G1WD5E37G1143372 (Police Asset #150) 
20. 2016 Chevrolet Impala, VIN/Serial Number 2G1WD5E30G1144380 (Police Asset #151) 
21. 2016 Chevrolet Impala, VIN/Serial Number 2G1WD5E30G1144394 (Police Asset #152) 
22. 2011 Chevrolet Impala, VIN/Serial Number 2G1WD5EM4B1284515 (Police Asset #1114) 
23. 2012 Chevrolet Impala, VIN/Serial Number 2G1WD5E31C1227472 (Police Asset #1115) 
24. 2015 Chevrolet Impala, VIN/Serial Number 2G1WD5E33F1161611 (Police Asset #147) 
25. 2016 Chevrolet Impala, VIN/Serial Number 2G1WD5E33G1143272 (Police Asset #148) 
26. 2011 Chevrolet Impala, VIN/Serial Number 2G1WD5EM1B1285525 (Police Asset #1112) 
27. 2014 Chevrolet Impala, VIN/Serial Number 2G1WD5E3XE1179005 (Police Asset #137) 
28. 2006 Chevrolet K1500, VIN/Serial Number 1GCEK14T46Z108281 (Central Garage Asset #710) 
29. 2007 Air Compressor, VIN/Serial Number K10150003 (Central Garage Asset #7705) 
30. 2011 Ford Ranger, VIN/Serial Number 1FTKR1ED1BPB07066 (Police Asset #1121) 
31. 2015 Ford F550 Super Duty XL, VIN/Serial Number 1FDUF5HY7FED09317 (Water & Sewer 
Asset #642) 
32. 1997 Dodge Ram B2500, VIN/Serial Number 2B7HB21Y7VK563694 (Police Asset #1120) 
33. 2004 Chevrolet K2500 4WD, VIN/Serial Number 1GCHK24UX4E271100 (Central Garage Asset 
#718) 
34. 2004 Boss V-Plow, VIN/Serial Number 79153 (Central Garage Asset #718A) 
35. Hale Grassrig Water pump, VIN/Serial Number 1182954 (Fire Asset #F975A) 
Landis/Nichols made a motion pass Resolution 2025-21, Declaring Surplus and Authorizing the Disposal of 
Vehicles and Equipment. The motion passed 4-0. 
 
3)  Legal Department request: Approve Consignment Agreement with Bright Star Realty and Auctions, LLC 
City Attorney Bodie Stegelmann told the Board that Resolution 2025-21 would authorize the disposal of the surplus 
vehicles and equipment – that was just declared as surplus – by engaging an auctioneer to advertise the sale of the 
property and conduct a public auction. 
Stegelmann said the City would consign the City’s surplus property with Bright Star Realty and Auctions, LLC to be 
sold at Bright Star’s consignment auction on Sept. 26, 2025 at 11751 County Road 12, in Middlebury. 
Stegelmann recommended that the Board approve and authorize the Mayor to execute the attached Consignment 
Agreement and Addendum with Bright Star Realty and Auctions, LLC to sell the City’s surplus property at Bright 
Star’s upcoming consignment auction. Bright Star’s commission to sell the surplus property is $25 per lot plus 5% of 
the gross proceeds from the sale of the surplus property. 
Landis/Nichols made a motion to approve and authorize the Mayor to execute the Consignment Agreement 
and Addendum with Bright Star Realty and Auctions, LLC to sell the City’s surplus property at Bright Star’s 
upcoming consignment auction. The motion passed 4-0. 
 
4)  Legal Department request: Approve Resolution 2025-22, Declaring Surplus and Authorizing the Disposal 
of IT Equipment 
City Attorney Bodie Stegelmann told the Board that the City’s Technology Department wants to dispose of 
miscellaneous IT equipment that is no longer needed or is unfit for the purpose for which it was intended. He said the 
items are worthless or of no market value. 
Resolution 2025-22 would declare the property as surplus and authorize its disposal in accordance with Indiana 
Code § 5-22-22-8 by demolishing or junking property that is worthless or of no market value. 
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According to Resolution 2025-22, the following would be declared surplus property: 

• Viewsonic flat screen monitor, S9A112340978 
• Acer flat screen monitor, ETLBZ08021818051D94200 
• Septre flat screen monitor, 603RN901AA4493 
• HP tower, MXL82112575 
• HP tower, MXL821257D 
• 3, Custom build towers 
• HP tower, MXL137145S 
• Tower, RC541SKN10073400151 
• Tower, 03012K16002 
• Tower, 03012K16001 
• Hard drive (cleared) 
• Box of miscellaneous cables 

Landis/Nichols made a motion to  pass Resolution 2025-22,-Declaring Surplus and Authorizing the Disposal 
of IT Equipment. The motion passed 4-0. 
 
5)  Engineering Department request: Approve Structurepoint as the selected design consultant for the 
College Avenue Sanitary Encasement project, for a fee of $17,900 and hourly services not to exceed $6,500 
City Engineering Project Manager Andrew Lund told the Board that the College Avenue Phase I project involves 
relocation of several utilities, including the existing overhead NIPSCO Electric power lines. Due to the related bridge 
reconstruction at Horn Ditch, as well as limited right of way immediately east of the bridge, NIPSCO's relocated 
power poles will be located closer than the minimum allowable separation to Goshen's existing sanitary sewer. 
Lund said City Engineering staff discussed alternatives with Structurepoint, the City's design consultant for College 
Avenue Phase I, and replacement of the existing gravity sanitary main with new sanitary sewer pipe in a casing pipe 
appears to be the best option to ensure this section of gravity sewer may be maintained in the future. This project will 
need to be completed this year in order to meet the College Avenue Phase I utility relocation schedule. 
Lund said as Structurepoint is already aware of all planned utility relocations within the College Avenue Phase I 
corridor, has completed survey work for the existing sanitary main, and is able to provide a design in time for project 
completion yet this fall, City staff did not solicit multiple quotes for this work. Goshen Engineering requested that the 
Board approve Structurepoint as the design consultant for this project for a fee of $17,900, with additional hourly 
services for bidding and construction services up to $6,500, as needed. 
Landis/Nichols made a motion to approve Structurepoint as the design consultant for the College Avenue 
Sanitary Encasement project, for $17,900 and hourly services not to exceed $6,500. Motion passed 4-0. 
 
6)  Engineering Department request: Approve the Peddlers Village Road closure between C.R. 17 and the 
new roundabout for roadway, curb and gutter and storm construction work from Aug. 18 thru Nov. 21, 2025 
City Engineering Project Manager Andrew Lund told the Board that Niblock Excavating requested a road closure 
on Peddlers Village Road between C.R. 17 and the new roundabout. This closure is for phase three of this project 
and Niblock will be performing work to construct the roadway, install curb and gutter, and storm structures. 
This work will start Aug. 18, and go through Nov. 21. Niblock will maintain access to residents, and the fire station 
and have all the traffic control devices in place. 
Landis/Nichols made a motion to approve the road closure on Peddlers Village Road between C.R. 17 and 
the new roundabout for the roadway, curb and gutter and storm construction work from Aug. 18 thru Nov. 
21, 2025. The motion passed 4-0. 
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7)  Engineering Department request: Approve relocation and installation of new signs, as presented, to 
designate revised stop locations for the MACOG Interurban Trolley near the Elkhart County Courthouse 
City Engineering Project Manager Andrew Lund said that with the completion of the new Elkhart County 
Courthouse and the completion of the new roundabout, adjustments to the MACOG trolley routes are planned. 
Lund said the City Engineering Department  presented the following request at the July 17, 2025, Traffic 
Commission meeting. Commissioners voted unanimously with a recommendation to approve the sign relocations as 
described below. 
Lund said the existing sign #6104, currently located on US Hwy 33/Elkhart Road just west of Peddlers Village Road, 
is proposed to be relocated to the north side of Peddlers Village Road, approximately 60 feet west of the intersection. 
In addition, sign #6108 is proposed to be installed on an existing bare post located on the south side of Peddlers 
Village Road just prior to the intersection. Two additional new signs, #6112 and #6107, are proposed for installation 
just east of the new roundabout to support the revised trolley routing. 
Landis/Nichols made a motion to approve relocation and installation of new signs, as presented, to 
designate revised stop locations for the MACOG Interurban Trolley near the Elkhart County Courthouse. The 
motion passed 5-0. 
 
8)  Art House request: Approve the closure of seven downtown parking spaces, from 9 a.m. to 4 p.m. on 
Saturday, Aug. 23, for the Build Your Own Band Festival 
Riley Mills, the Board Chair of Goshen Art House, asked the Board to approve the use of parking spaces in front 
of multiple downtown locations on Saturday, Aug. 23, from 9 a.m. to 4 p.m., for musicians to more easily load 
equipment into and out of vehicles during the annual BYOB (Build Your Own Band) Festival.  
Art House requested the closure and use of the following locations: one parking spot in front of Elephant Bar (227 
South Main); one parking spot in front of Goshen Theater (216 South Main); one parking spot in front of Go Dance 
(113 East Lincoln); one parking spot in front of Common Spirits (111 East Lincoln); one parking spot in front of Inn on 
South 5th (320 South 5th); one parking spot in front of American Mortgage (216 North Main); and one parking spot in 
front of Ignition Music Garage (120 East Washington). 
Mills indicated that the affected businesses have all been notified and agreed to blocking these parking spaces. 
Mayor Leichty asked if City Street Commissioner David Gibbs had been notified about the request for signs and 
traffic cones to block the parking spaces. Mills said Gibbs was copied on the email request but was out of the office. 
The Mayor suggested Art House follow up with Gibbs next week. 
In response to a question from Board member Landis, Mills clarified the use of the parking spaces so they would 
be available for musicians throughout the day. 
NOTE: Before the meeting, Clerk-Treasurer Aguirre circulated to the Board Art House’s written request (EXHIBIT #1) 
Landis/Nichols made a motion to approve the request from Goshen Art House to close multiple parking 
spaces in downtown Goshen on Saturday, Aug. 23, from 9 a.m. to 4 pm., for the Build Your Own Band 
Festival. The motion passed 5-0. 
 
THE BOARD RESUMED CONSIDERATION OF THIS ITEM WHICH WAS TABLED EARLIER IN THE MEETING: 
1)  Women of Valor in Training request: Approve use of sidewalks at Pike and Third streets for a fundraising 
bucket brigade on Aug. 30, 2025, 10 a.m. to 3 p.m. 
Earlier in the meeting, James Kofalt, a Board member of Women in Valor in Training of Syracuse, requested the 
use of Pike Street and Third Street, from 10 a.m. to 3 p.m. on Aug. 30, 2025, for a Bucket Brigade. 
Because of safety concerns, Board members asked that Kofalt suggest a safer location. 
When the consideration resumed, Kofalt suggested holding the budget brigade at Lincoln and Main streets. He said 
his group would propose placing a canopy on the Courthouse lawn, which would be off the sidewalk. 
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Mayor Leichty said Lincoln and Main streets has multiple lanes. He asked if Kofalt had another location with only 
one lane going in each direction. Kofalt suggested Jefferson and Main or Washington and Main streets. 
Board members and Kofalt discussed the mechanics of using the northeast corner of Washington and Main streets 
for the bucket brigade. Kofalt said he would inform JoJo’s Pretzels of the event. 
 
Landis/Nichols then made a motion to approve a bucket brigade fundraiser and the set-up of a canopy at the 
northeast corner of Washington and Main streets from 10 a.m. until 3 p.m. on Aug. 30, 2025. The motion was 
approved 4-0. 
 
 
Privilege of the Floor (opportunity for public comment for matters not on the agenda):  
Mayor Leichty opened Privilege of the Floor at 4:29 p.m. 
 
Nate Kauffman, the owner of Kauffman Construction, asked the Board to approve closure of sidewalk for a 
sidewalk replacement at 314 South 6th Street, from Aug. 25 to Aug. 29, 2025. He said the sidewalk is cracked 
and the homeowner wants to pay for its replacement. 
Clerk-Treasurer Aguirre said he knew Kauffman approached a City department with this request, but there was no 
formal request to add this matter to the Board’s agenda. 
Kauffman said an Engineering staff member told him to attend today’s meeting and make this request. Aguirre said 
such requests are usually accompanied by a recommendation from the Engineering Department. Kauffman said he 
applied for a permit and he hoped to do this work before the Board meets again. 
Asked by the Mayor for his response to the request, City Director of Public Works & Utilities Dustin Sailor said, 
“If someone's going to replace your sidewalk, we're going to support that … They just need to make sure that they're 
following the sidewalk closure requirements.” 
 
Landis/Nichols then made a motion to approve the sidewalk closure request at 314 South 6th Street, 
provided they follow the appropriate regulations for sidewalk closures, from Aug. 25 to Aug. 29, 2025. The 
motion passed 4-0. 
 
Clerk-Treasurer Aguirre said he wanted to inform the Board that Amanda Rose, Director of First Fridays, 
regretted that she was not present for the last meeting to make her request. Aguirre said Rose appreciated the 
Board’s approval and didn’t take it for granted. He said Rose wrote a gracious letter to the Board about this. 
 
At 4:32 p.m., Mayor Leichty closed the public comment period. 
 
 
 
APPROVAL OF CIVIL & UTILITY CLAIMS 
Mayor Leichty/Board member Landis made a motion to approve Civil City and Utility claims and adjourn the 
meeting. Board member Nichols seconded the motion. The motion passed 5-0. 
 
 
 
ADJOURNMENT 
Mayor Leichty adjourned the meeting at 4:32 p.m. 
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After the meeting was adjourned, Emma Conrad, a resident of the Shanklin Millrace Neighborhood, asked the 
Board to reopen the meeting for consideration of a request. 
Mayor Leichty permitted the request to be heard. 
Conrad asked for the closure of the northern half of 700 block of Emerson Street, from West Douglas Street to the 
City alley between Douglas and Garfield streets, from 9 a.m. to 6 p.m. on Oct. 25, 2025, for a block party for the 
Shaklin Millrace neighborhood. 
Conrad said the block party would be from noon to 3 p.m. She said the morning would be used to set up tables, 
chairs and canopies. And the later afternoon would be used to take down these items. 
Conrad said she would be informing neighbors of the block party and would alert those in the affected area of the 
partial street closure. 
NOTE: Emma Conrad submitted a written request for the street closure (EXHIBIT #2) 
Nichols/Landis made a motion to approve the closure of a portion of the 700 block of Emerson Street, from 
West Douglas Street to the City alley between Douglas and Garfield streets, from 9 a.m. to 6 p.m. on Oct. 25, 
2025, for a block party for the Shaklin Millrace neighborhood. The motion passed 4-0. 
 
 
After the approval, Mayor Leichty adjourned the meeting again, at 4:35 p.m. 
 
 
EXHIBIT #1: Goshen Art House’s written request to use parking spaces in front of multiple downtown locations on 
Saturday, Aug. 23, from 9 a.m. to 4 p.m., for musicians to more easily load equipment into and out of vehicles during 
the annual BYOB (Build Your Own Band) Festival. The request was distributed to Board members before the 
meeting and was added to the agenda by the Board as item #8. 
 
EXHIBIT #2: A written request from Emma Conrad, a resident of the Shanklin Millrace Neighborhood, to close a 
portion of the 700 block of Emerson Street, from West Douglas Street to the City alley between Douglas and Garfield 
streets, from 9 a.m. to 6 p.m. on Oct. 25, 2025, for a neighborhood block party. This was an added agenda item. 
 
 
 
APPROVED: 
 
 
 
 
 
       
Mayor Gina Leichty  
 
 
 
 
 
       
Mike Landis, Member 
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Orv Myers, Member 
 
 
 
 
 
       
Mary Nichols, Member 
 
 
 
 
 
       
Barb Swartley, Member 
 
 
 
ATTEST: 
 
 
 
 
 
       
Richard R. Aguirre, City of Goshen Clerk-Treasurer 
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CITY OF GOSHEN BOARD OF PUBLIC WORKS & SAFETY 
MINUTES OF THE AUGUST 21, 2025 CLAIMS REVIEW & APPROVAL MEETING 

Convened in the Goshen Police & Court Building, 111 East Jefferson St., Goshen, Indiana 
 

Present: Deputy Mayor Mark Brinson, Orv Myers and Barb Swartley 
Absent: Mike Landis and Mary Nichols 
 
Call To Order: Deputy Mayor Brinson called the meeting to order at 4:00 p.m. The Deputy Mayor announced 
that, pursuant to an Executive Order from Mayor Leichty, who was unavailable, he was authorized to act on the 
Mayor’s behalf as a Board member. The Clerk-Treasurer said that order would be made part of the meeting record. 
 
Review/Approve Agenda: Deputy Mayor Brinson presented the agenda as prepared by Clerk-Treasurer Aguirre. 
Board member Swartley made a motion to approve the agenda as presented. Board member Myers 
seconded the motion. The motion passed 3-0. 
 
Privilege of the Floor (opportunity for public comment for matters not on the agenda):  
Deputy Mayor Brinson opened Privilege of the Floor at 4:01 p.m. There were no public comments. 
 
Approval of Civil City and Utility Claims 
Board members Swartley and Myers made a motion to approve Civil City and Utility claims. The motion 
passed 3-0. 
 
Adjournment 
Board members Swartley and Myers made a motion to adjourn the meeting. The motion passed 3-0. 
Deputy Mayor Brinson then adjourned the meeting at 4:02 p.m.  
 
 
NOTE: No audience members were present at the meeting, but as required by state statutes, the news media 
was notified of the meeting, the agenda was published on the City of Goshen’s website and the agenda was 
posted before the meeting at City Hall and immediately outside the meeting place. 
 
 
 
EXHIBIT #1: Executive Order 2025-07, by Mayor Gina Leichty, designating Deputy Mayor Mark Brinson as acting 
executive, with all the powers of the office, in her absence from the City on Aug. 21, 2025. 
 
 
 
APPROVED: 
 
 
 
 
 
       
Mayor Gina Leichty  
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Mike Landis, Member 
 
 
 
 
 
       
Orv Myers, Member 
 
 
 
 
 
       
Mary Nichols, Member 
 
 
 
 
 
       
Barb Swartley, Member 
 
 
 
 
ATTEST: 
 
 
 
 
 
       
Richard R. Aguirre, Clerk-Treasurer 



August 22, 2025 

TO: Board of Public Works and Safety 
FROM: Anthony Powell, Fire Chief, Goshen Fire Department 
DATE: August 22, 2025 
SUBJECT: Ratification of Conditional Offer of Employment – Matthew Yutzy 

Dear Board Members, 

I respectfully submit this memorandum for your review and approval of the ratification of a 
conditional offer of employment for Matthew Yutzy as a probationary firefighter with the 
Goshen Fire Department. 

Mr. Yutzy has successfully completed all required testing and met the necessary standards for 
employment under the Indiana Public Retirement System (INPRS). Additionally, he has fulfilled 
all internal requirements and qualifications mandated by the Goshen Fire Department. 

I am requesting that this ratification be made retroactive to August 21, 2025, which reflects the 
effective date of his conditional offer. 

Your approval will allow us to proceed with finalizing his onboarding process and ensure 
appropriate benefits and administrative tracking as of the stated date. 

Recommended Motion: 
I move to ratify the conditional offer of employment for Matthew Yutzy as a probationary firefighter 
retroactive to August 21, 2025. 

Please feel free to contact me should you need any additional information or documentation 
regarding Mr. Yutzy’s qualifications or the selection process. 

Thank you for your attention to this matter and for your continued support. 

Respectfully, 
Anthony Powell 

ANTHONY D. POWELL 
FIRE CHIEF, CITY OF GOSHEN 
209 N. 3rd Street Goshen, Indiana 46526 
Phone (574) 537-3853  
Cell    (574) 596-0940 
Fax     (574) 533-7263 
anthonypowell@goshencity.com  www.goshenindiana.org 

mailto:anthonypowell@goshencity.com


 

     
 
 
August 22, 2025  
 

TO: Board of Public Works and Safety 
FROM: Anthony Powell, Fire Chief, Goshen Fire Department 
DATE: August 22, 2025 
SUBJECT: Request to Hire – Matthew Yutzy, Probationary Firefighter 

Dear Board Members, 

I respectfully request approval to hire Matthew Yutzy as a Probationary Firefighter for the 
Goshen Fire Department, effective August 25, 2025. 

Mr. Yutzy has completed all required testing and met the standards set forth by the Indiana Public 
Retirement System (INPRS), as well as all internal standards of the Goshen Fire Department. His 
successful completion of both state and department-level requirements makes him fully qualified 
for probationary status. 

This appointment marks the beginning of his probationary period, during which he will continue to 
receive training and performance evaluations in accordance with department policy and civil service 
regulations. 

Recommended Motion: 
I move to approve the hiring of Matthew Yutzy as a probationary firefighter for the Goshen Fire 
Department, effective August 25, 2025. 

Please contact me if any further information is needed. 

Respectfully, 
Anthony Powell 

 
ANTHONY D. POWELL 
FIRE CHIEF, CITY OF GOSHEN 
209 N. 3rd Street Goshen, Indiana 46526 
Phone (574) 537-3853  
Cell    (574) 596-0940 
Fax     (574) 533-7263 
anthonypowell@goshencity.com  www.goshenindiana.org 

 
 

mailto:anthonypowell@goshencity.com


                        Jose’ D. Miller                                
                                             Chief of Police 

                          111 E Jefferson St 

                                                   Goshen, Indiana 46528 

TO:  Goshen Board of Public Works & Safety 
             Mayor Gina Leichty 
         Member Mike Landis 
       Member Mary Nichols 
         Member Barb Swartley 
         Member Orv Myers 
 
Date:  August 28, 2025 
 
From: Jose’ Miller, Chief of Police 
 
Reference: Promotion of Mark D. Clere #160 to Detective 
               
I respectfully request that the Goshen Board of Public Works and Safety approve the 
promotion of Lieutenant Mark D. Clere from the position of Patrol Lieutenant to the rank 
of Detective, retroactive to August 8, 2025. 

Lt. Clere has served with the Goshen Police Department for more than thirteen (13) 
years. Throughout his tenure, he has consistently demonstrated exceptional dedication, 
professionalism, and commitment to both this department and the Goshen community.  

Lt. Clere’s experience in law enforcement and investigations will be extremely beneficial 
in his new role as Detective, strengthening the department’s investigative capabilities and 
enhancing our service to the community. 

For these reasons, I recommend Lt. Clere’s promotion to Detective and respectfully 
request the Board’s approval of this advancement. 

*Clere will be present for the Board of Works Meeting.* 
 
 
Respectfully,  
 

 
 Jose’ Miller #116 
Chief of Police 
Goshen City Police Department 
111 E. Jefferson Street 
Goshen, IN. 46528 
Telephone: (574) 533-8661        Hearing Impaired: (574) 533-1826         FAX: (574) 533-1826 



 Jose’ D. Miller 
Chief of Police 

111 E Jefferson St 

  Goshen, Indiana 46528 

TO: Goshen Board of Public Works & Safety 
        Mayor Gina Leichty 
        Member Mike Landis 
        Member Mary Nichols 
        Member Barb Swartley 
        Member Orv Myers 

Date: August 28, 2025 

From: Chief Jose’ Miller 

Reference: Request to Accept Officer Manuel Torres #240 Resignation 

I am requesting for the Board of Public Works and Safety to approve the resignation of 
Officer Manuel Torres #240 retroactive to August 25, 2025. Officer Torres’ last day at 
Goshen was August 24, 2025. Officer Torres has accepted a position at his previous 
employer in the private sector. I would like to thank Officer Torres’ for his service to the 
Goshen community and wish him the very best in his path moving forward.     

Respectfully, 

 Jose’ Miller #116 
Chief of Police 
Goshen City Police Department 
111 E. Jefferson Street 
Goshen, IN. 46528 

Telephone: (574) 533-8661   Hearing Impaired: (574) 533-1826      FAX: (574) 533-1826 





 
 

August 11th, 2025 
​ ​ ​ ​ ​ ​  

Arts on the Millrace would like to request “No Parking” on the two 
closest parking spots on the north side of the powerhouse at 
Powerhouse Park on Sept. 5th and Sept. 6th. 

These spots will be used to load-in and load-out for set up and 
then for bands throughout the day.  

Additionally, the festival would like to request use of the tall 
orange cones and fencing (as much as is available), blue trash 
cans (12), and a trailer from Goshen Street Department for the 
same time frame.  

 

Adrienne Nesbitt 

Festival Director 

adriennean@gmail.com 







CRIMSON MARCHING BAND 
Goshen High School (574) 533-8651 Ext. 5120 

Director Tom Cox & Director Josh Kaufman  
tcox@goshenschools.org & jkaufman@goshenschools.org  

401 Lincolnway E. 
 
August 25, 2025 
 
Dear Members of the City of Goshen Board of Public Works and Safety, 
 
This letter and attached map are a formal request from the Goshen High School Band Boosters 
for the closure of the following public streets for the upcoming Goshen Marching Band 
Invitational to be held at Goshen High School on Saturday, September 6th. We are making this 
request for the safety of the students and volunteers that will be attending this event. Since we 
utilize the entire campus for this Invitational, students’ movement across these streets is 
necessary. Twenty-four (24) marching bands from around the region will begin performing in the 
mid-afternoon as the schedule is still being finalized. Preparations for the Invitational and the 
arrival of each participating school will begin in the morning, therefore, we request street closure 
no later than 10:00 a.m. The event will conclude shortly after 9:30 pm, with all participants 
leaving no later than 11:00 p.m. and clean-up completed no later than midnight.  
 
The streets that we request closure on are as follows: 
 

1.​ East Purl Street from 9th Street east to the school campus. 
2.​ 10th Street from the intersection of 10th and Madison Street south to E Reynolds Street. 

 
These street closures and the request for barricades and safety cones have been discussed 
with David Gibbs, Street Commissioner.  
 
The Boosters are also requesting the use of the grassy area between S 11th Street and US 33 
and E Madison Street on the south for parking for spectators during the Invitational, if that area 
is within the City’s purview to grant.  
 
We will make sure that we have a member of the Boosters present at the Board of Works 
meeting to answer any questions you may need. Any questions before the meeting may be 
directed to me at (574) 606-4064. Thank you in advance for your consideration. 
 
Sincerely, 
 
 
Jason Kauffman 
Goshen High School Band Boosters Representative 

mailto:tcox@goshenschools.org
mailto:jkaufman@goshenschools.org




Marlin Schwartz / Member 9/4/2024 

Artisan Investment Group  

420 N Main Street Suite 1  

Middlebury IN 46540 
abgmarlin@gmail.com 
574-536-1210

Goshen Board of 
Works  

111 E Jefferson 
Street Goshen, 
IN 46528  

Dear Goshen Board Of 
Works,  

I hope this letter finds you well. I am writing on behalf of Artisan Investment Group to 
request a width variance to install an asphalt parking area for 3 vehicles at our 
property located at 601 N Fifth Street, Goshen,Indiana. We are committed to 
removing the stone and seeding new grass along Garden Street so that 
stormwater capture can better occur along Garden Street. 

We believe that establishing asphalt parking at our location will provide us with the 
necessary space for our vehicles and maintain the surrounding area's character. We 
are committed to ensuring that the installation is done with care, adhering to any 
regulations and guidelines set by the city to preserve the integrity of our community. 
We appreciate your time and assistance in this matter and look forward to your 
favorable response.  

Thank you for considering our 
request.  

Sincerely, Marlin 
Schwartz 

Artisan Investment 
Group / Member 



 
 



Outlook

601 N 5th - Driveway Width Application

From Deegan, Rossa <rossadeegan@goshencity.com>
Date Wed 8/6/2025 3:49 PM
To Aguirre, Richard <richardaguirre@goshencity.com>
Cc Sailor, Dustin <dustinsailor@goshencity.com>

1 attachment (548 KB)
25-26DV_Completed Application (signed).pdf;

Hi Richard,
 
Marlin Schwartz of Artisan Investment Group will be applying for a 30’ wide drive approach at Board of Works for 601
N 5th Street. Both Dustin and I spoke with him about his application. His site plan is attached. It will also need
developmental variances approved at BZA.
 
Sincerely,
 
Rossa Deegan, AICP
Assistant Planning & Zoning Administrator
City of Goshen
204 E Jefferson St, Suite 4
Goshen, IN 46528
rossadeegan@goshencity.com
574-534-3505
 
 

mailto:rossadeegan@goshencity.com






Koehn Construction, LLC 
60181 County Road 101,  
Elkhart, IN 46517  
574.304.5656  
vkconstructionllc20@gmail.com 

Hello, Richard, 

We are needing to paint the 2nd and 3rd floor’s outside windows on the Spohn 
Building (109 East Clinton Street) at the corner of North Main and East Clinton Street in 
Goshen.  This will require parking space and sidewalk use, and we will be using a lift. Could 
we please have the sidewalk and parking spaces closed in front of this building for the days 
that we are working? 

I am thinking of doing it in the first 2 weeks in October.. This time frame of 2 weeks gives us 
plenty of time, but I expect the actual job will only take 4-5 days.  

Thanks for your consideration, 

Vaughn Koehn, 
Koehn Construction,LLC 

mailto:vkconstructionllc20@gmail.com


 

 

 

 

 

 



 

CITY OF GOSHEN LEGAL DEPARTMENT 
Donald R. Shuler, Assistant City Attorney 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

donshuler@goshencity.com ● www.goshenindiana.org 
Phone (574) 537-3855 ● Fax (574) 533-8626 ● TDD (574) 534-3185 

  

         August 28, 2025 
        
To: Board of Public Works and Safety 
 
From: Don Shuler, Assistant City Attorney 
 
Subject: Acceptance of Easement for 64091 CR 31, Goshen 
 

 
It is recommended that the Board accept the attached Easement from Daniel J. Yoder and 
Susan D. Yoder and authorize the Mayor to execute the acceptance. This easement is for 
Goshen City utility purposes at 64091 CR 31, Goshen, Indiana. 
 
 
Suggested Motion: 
 
Move to accept the Easement for Goshen City utility purposes at 64091 CR 31 from Daniel 
J. Yoder and Susan D. Yoder, and authorize the Mayor to execute the Acceptance. 
 

Richard Aguirre
Highlight













 

 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

August 28, 2025 

 

 

 

To:  Board of Public Works and Safety  

 

From:  Brandy L. Toms, Paralegal 

 

Subject: Agreement with Baker Tilly Advisory Group, LP for consulting services on City Utilities’ 

Annual Accounting and Reporting Support, Gateway Annual Report, and Debt 

Management. 

 

It is recommended that the Board approve and authorize Mayor Leichty to execute the attached agreement 

with Baker Tilly Advisory Group, LP for City Utilities’ Annual Accounting and Reporting Support, 

Gateway Annual Report, and Debt Management.  Baker Tilly Advisory Group, LP’s total annual 

compensation under this agreement will not exceed $18,300 with both Parties understanding each has the 

right to terminate at any time after reasonable advance written notice.   

 

 

Suggested Motion: 

 

Approve and authorize Mayor Leichty to execute the agreement with Baker Tilly Advisory Group, LP for 

City Utilities’ Annual Accounting and Reporting Support, Gateway Annual Report, and Debt Management 

at an annual cost not to exceed $18,300 with both Parties understanding each has the right to terminate at 

any time after reasonable advance written notice 

Richard Aguirre
Highlight



 

 
 
 
April 11, 2025 
 
 
Goshen Utilities, Indiana 
The Honorable Gina Leichty, Mayor 
202 South Fifth Street, Suite 2 
Goshen, IN 46528-3714 
 
 
RE:  Engagement Letter Agreement Related to Services 
 
This letter agreement (the Engagement Letter or Agreement) is to confirm our understanding of the basis upon 
which Baker Tilly Advisory Group, LP (Baker Tilly) and its affiliates are being engaged by the Goshen Utilities, 
Indiana (the Client) to assist the Client with advisory services. 
 

Scope, Objectives and Approach 
 
It is anticipated that projects undertaken in accordance with this Engagement Letter will be at the request 
of the Client.  The scope of services, additional terms and associated fee for individual engagements will 
be contained in a Scope Appendix or Appendices to this Engagement Letter.  Authorization to provide 
services will commence upon execution and return of this Engagement Letter and one or more 
Appendices. 
 
Management's Responsibilities 
 
It is understood that Baker Tilly will serve in an advisory capacity with the Client.  The Client is responsible 
for management decisions and functions, and for designating an individual with suitable skill, knowledge 
or experience to oversee the services we provide.  The Client is responsible for evaluating the adequacy 
and results of the services performed and accepting responsibility for such services.  The Client is 
responsible for establishing and maintaining internal controls, including monitoring ongoing activities. 
 
The procedures we perform in our engagement will be heavily influenced by the representations that we 
receive from Client personnel.  Accordingly, false representations could cause material errors to go 
undetected.  The Client, therefore, agrees that Baker Tilly will have no liability in connection with claims 
based upon our failure to detect material errors resulting from false representations made to us by any 
Client personnel and our failure to provide an acceptable level of service due to those false 
representations. 
 
The ability to provide service according to timelines established and at fees indicated will rely in part on 
receiving timely responses from the Client.  The Client will provide information and responses to 
deliverables within the timeframes established in a Scope Appendix unless subsequently agreed 
otherwise in writing. 
 
 
 

Baker Tilly Advisory Group, LP 
9229 Delegates Row 
Suite 400 
Indianapolis, IN 46240 
United States of America 
 
T: +1 (317) 465 1500 
F: +1 (317) 465 1550 
 
bakertilly.com 
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Goshen Utilities, Indiana 
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The responsibility for auditing the records of the Client rests with the Client's separately retained auditor 
and the work performed by Baker Tilly shall not include an audit or review of the records or the 
expression of an opinion on financial data. 
 
Ownership of Intellectual Property 
 
Unless otherwise stated in a specific Scope Appendix, subject to Baker Tilly's rights in Baker Tilly's 
Knowledge (as defined below), Client shall own all intellectual property rights in the deliverables 
developed under the applicable Scope Appendix or Appendices (Deliverables). Notwithstanding the 
foregoing, Baker Tilly will maintain all ownership right, title and interest to all Baker Tilly's Knowledge. For 
purposes of this Agreement "Baker Tilly's Knowledge" means Baker Tilly's proprietary programs, 
modules, products, inventions, designs, data, or other information, including all copyright, patent, 
trademark and other intellectual property rights related thereto, that are (1) owned or developed by Baker 
Tilly prior to the Effective Date of this Agreement or the applicable Scope Appendix or Appendices (Baker 
Tilly's Preexisting Knowledge) (2) developed or obtained by Baker Tilly after the Effective Date, that are 
reusable from client to client and project to project, where Client has not paid for such development; and 
(3) extensions, enhancements, or modifications of Baker Tilly's Preexisting Knowledge which do not 
include or incorporate Client's confidential information. To the extent that any Baker Tilly Knowledge is 
incorporated into the Deliverables, Baker Tilly grants to Client a non-exclusive, paid up, perpetual royalty-
free worldwide license to use such Baker Tilly Knowledge in connection with the Deliverables, and for no 
other purpose without the prior written consent of Baker Tilly.  Additionally, Baker Tilly may maintain 
copies of its work papers for a period of time and for use in a manner sufficient to satisfy any applicable 
legal or regulatory requirements for records retention. 
 
The supporting documentation for this engagement, including, but not limited to work papers, is the 
property of Baker Tilly and constitutes confidential information. We may have a responsibility to retain the 
documentation for a period of time sufficient to satisfy any applicable legal or regulatory requirements for 
records retention. If we are required by law, regulation or professional standards to make certain 
documentation available to required third parties, the Client hereby authorizes us to do so. 
 
Timing and Fees 
 
Specific services will commence upon execution and return of a Scope Appendix to this Engagement 
Letter and our professional fees will be based on the rates outlined in such Scope Appendix. 
 
Unless otherwise stated, in addition to the fees described in a Scope Appendix the Client will pay all of 
Baker Tilly's reasonable out-of-pocket expenses incurred in connection with the engagement. All out of 
pocket costs will be passed through at cost and will be in addition to the professional fee. 
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Dispute Resolution 
 
Except for disputes related to confidentiality or intellectual property rights, all disputes and controversies 
between the parties hereto of every kind and nature arising out of or in connection with this Engagement 
Letter or the applicable Scope Appendix or Appendices as to the existence, construction, validity, 
interpretation or meaning, performance, nonperformance, enforcement, operation, breach, continuation, 
or termination of this Agreement or the applicable Scope Appendix or Appendices as shall be resolved as 
set forth in this section using the following procedure: In the unlikely event that differences concerning the 
services or fees provided by Baker Tilly should arise that are not resolved by mutual agreement, both 
parties agree to attempt in good faith to settle the dispute by engaging in mediation administered by the 
American Arbitration Association under its mediation rules for professional accounting and related 
services disputes before resorting to litigation or any other dispute resolution procedure. Each party shall 
bear their own expenses from mediation and the fees and expenses of the mediator shall be shared 
equally by the parties. If the dispute is not resolved by mediation, then the parties agree to expressly 
waive trial by jury in any judicial proceeding involving directly or indirectly, any matter (whether sounding 
in tort, contract, or otherwise) in any way arising out of, related to, or connected with this Agreement or the 
applicable Scope Appendix or Appendices as or the relationship of the parties established hereunder. 
 
Because a breach of any of the provisions of this Engagement Letter or the applicable Scope Appendix or 
Appendices as concerning confidentiality or intellectual property rights will irreparably harm the non-
breaching party, Client and Baker Tilly agree that if a party breaches any of its obligations thereunder, the 
non-breaching party shall, without limiting its other rights or remedies, be entitled to seek equitable relief 
(including, but not limited to, injunctive relief) to enforce its rights thereunder, including without limitation 
protection of its proprietary rights. The parties agree that the parties need not invoke the mediation 
procedures set forth in this section in order to seek injunctive or declaratory relief. 
 
Limitation on Damages 
 
To the extent allowed under applicable law, the aggregate liability (including attorney's fees and all other 
costs) of either party and its present or former partners, principals, agents or employees to the other party 
related to the services performed under an applicable Scope Appendix or Appendices shall not exceed 
the fees paid to Baker Tilly under the applicable Scope Appendix or Appendices to which the claim 
relates, except to the extent finally determined to have resulted from the gross negligence, willful 
misconduct or fraudulent behavior of the at-fault party. Additionally, in no event shall either party be liable 
for any lost profits, lost business opportunity, lost data, consequential, special, incidental, exemplary or 
punitive damages, delays or interruptions arising out of or related to this Engagement Letter or the 
applicable Scope Appendix or Appendices even if the other party has been advised of the possibility of 
such damages. 
 
Each party recognizes and agrees that the warranty disclaimers and liability and remedy limitations in this 
Engagement Letter are material bargained for bases of this Engagement Letter and that they have been 
taken into account and reflected in determining the consideration to be given by each party under this 
Engagement Letter and in the decision by each party to enter into this Engagement Letter.  
 
The terms of this section shall apply regardless of the nature of any claim asserted (including, but not 
limited to, contract, tort or any form of negligence, whether of you, Baker Tilly or others), but these terms 
shall not apply to the extent finally determined to be contrary to the applicable law or regulation. These 
terms shall also continue to apply after any termination of this Engagement Letter.  
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You accept and acknowledge that any legal proceedings arising from or in conjunction with the services 
provided under this Engagement Letter must be commenced within twelve (12) months after the 
performance of the services for which the action is brought, without consideration as to the time of 
discovery of any claim. 
 
Other Matters 

 
E-Verify Program 
Baker Tilly participates in the E-Verify program.  For the purpose of this paragraph, the E-Verify program 
means the electronic verification of the work authorization program of the Illegal Immigration Reform and 
Immigration Responsibility Act of 1996 (P.L. 104-208), Division C, Title IV, s.401(a), as amended, 
operated by the United States Department of Homeland Security or a successor work authorization 
program designated by the United States Department of Homeland Security or other federal agency 
authorized to verify the work authorization status of newly hired employees under the Immigration Reform 
and Control Act of 1986 (P.L. 99-603).  Baker Tilly does not employ any "unauthorized aliens" as that 
term is defined in 8 U.S.C. 1324a(h)(3). 
 
Investments 
Baker Tilly certifies that pursuant to Indiana Code 5-22-16.5 et seq. Baker Tilly is not now engaged in 
investment activities in Iran.  Baker Tilly understands that providing a false certification could result in the 
fines, penalties, and civil action listed in I.C. 5-22-16.5-14. 
 
Non-Discrimination 
Pursuant to Indiana Code §22-9-1-10, Baker Tilly and its subcontractors, if any, shall not discriminate against 
any employee or applicant for employment to be employed in the performance of this Engagement Letter, 
with respect to hire, tenure, terms, conditions or privileges of employment or any matter directly or indirectly 
related to employment, because of race, religion, color, sex, disability, national origin, ancestry, or veteran 
status.  Breach of this covenant may be regarded as a material breach of this Engagement Letter. 
 
Baker Tilly certifies that, except for de minimis and non-systematic violations, it has not violated the terms 
of I.C. 24-4.7, I.C. 24-5-12, or I.C. 24-5-14 in the previous three hundred sixty-five (365) days, even if I.C. 
24-4.7 is preempted by federal law, and that Baker Tilly will not violate the terms of I.C. 24-4.7 for the 
duration of the Engagement Letter, even if I.C. 24-4.7 is preempted by federal law.  Baker Tilly further 
certifies that any affiliate or principal of Baker Tilly and any agent acting on behalf of Baker Tilly or on 
behalf of any affiliate or principal of Baker Tilly, except for de minimis and non-systematic violations, has 
not violated the terms of I.C. 24-4.7 in the previous three hundred sixty-five (365) days, even if I.C. 24-4.7 
is preempted by federal law, and will not violate the terms of I.C. 24-4.7 for the duration of the 
Engagement Letter, even if I.C. 24-4.7 is preempted by federal law. 
 
Anti-Nepotism 
Baker Tilly is aware of the provisions under IC 36-1-21 et seq. with respect to anti-nepotism in contractual 
relationships with governmental entities. The Firm is not aware of any relative (as defined in IC 36-1-21-3) 
of any elected official (as defined in IC 36-1-21-2) of the Client who is an owner or an employee of the 
Firm. 
 
In the event Baker Tilly is requested by the Client; or required by government regulation, subpoena, or 
other legal process to produce our engagement working papers or its personnel as witnesses with respect 
to its Services rendered for the Client, so long as Baker Tilly is not a party to the proceeding in which the 
information is sought, Client will reimburse Baker Tilly for its professional time and expenses, as well as 
the fees and legal expenses incurred in responding to such a request. 
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Neither this Agreement, any Engagement Letter, any claims nor any rights or licenses granted hereunder 
may be assigned, delegated or subcontracted by Client without the written consent of Baker Tilly. Baker 
Tilly may assign and transfer this Agreement and any Letter to any successor that acquires all or 
substantially all of the business or assets of Baker Tilly by way of merger, consolidation, other business 
reorganization, or the sale of interests or assets. 
 
In the event that any provision of this Engagement Letter or statement of work contained in a Scope 
Appendix hereto is held by a court of competent jurisdiction to be unenforceable because it is invalid or in 
conflict with any law of any relevant jurisdiction, the validity of the remaining provisions shall not be 
affected, and the rights and obligations of the parties shall be construed and enforced as if the 
Engagement Letter or statement of work did not contain the particular provisions held to be 
unenforceable. The unenforceable provisions shall be replaced by mutually acceptable provisions which, 
being valid, legal and enforceable, come closest to the intention of the parties underlying the invalid or 
unenforceable provision. If the services should become subject to the independence rules of the U.S. 
Securities and Exchange Commission with respect to Client, such that any provision of this Engagement 
Letter would impair Baker Tilly's independence under its rules, such provision(s) shall be of no effect. 
 
Termination 
 
Both the Client and Baker Tilly have the right to terminate this Engagement Letter, or any work being done 
under an individual Scope Appendix at any time after reasonable advance written notice.  On termination, 
all fees and charges incurred prior to termination shall be paid promptly. Unless otherwise agreed to by 
the Client and Baker Tilly, the scope of services provided in a Scope Appendix will terminate 60 days after 
completion of the services in such Appendix. 
 
Important Disclosures 
 
Incorporated as Attachment A and part of this Engagement Letter are important disclosures.  These 
include disclosures that apply generally and those that are applicable in the event Baker Tilly is engaged 
to provide municipal advisory services. 

 
This Engagement Letter, including the attached Disclosures as updated from time to time, comprises the 
complete and exclusive statement of the agreement between the parties, superseding all proposals, oral or 
written, and all other communications between the parties.  Both parties acknowledge that work performed 
pursuant to the Engagement Letter will be done through Scope Appendices executed and made a part of this 
document. 
 
Any rights and duties of the parties that by their nature extend beyond the expiration or termination of this 
Engagement Letter shall survive the expiration or termination of this Engagement Letter or any statement of 
work contained in a Scope Appendix hereto. 
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If this Engagement Letter is acceptable, please sign below and return one copy to us for our files. 

Signature, 

BAKER TILLY ADVISORY GROUP, LP 

Daniel A. Hedden, Principal 

Signature Section:  

The terms as set forth in this Engagement Letter are agreed to on behalf of the Client by: 

Name: _______________________________ 

Title: _______________________________ 

Date: _______________________________ 



 

 

Attachment A 
Important Disclosures 
 
Non-Exclusive Services 
 
Client acknowledges and agrees that Baker Tilly, including but not limited to Baker Tilly Advisory Group, LP, 
Baker Tilly Municipal Advisors, LLC, Baker Tilly Capital, LLC, and Baker Tilly Investment Services, LLC, is 
free to render municipal advisory and other services to the Client or others and that Baker Tilly does not 
make its services available exclusively to the Client. 
 
Affiliated Entities 
 
Baker Tilly US, LLP and Baker Tilly Advisory Group, LP and its subsidiary entities provide professional 
services through an alternative practice structure in accordance with the AICPA Code of Professional 
Conduct and applicable laws, regulations and professional standards. Baker Tilly US, LLP is a licensed 
independent CPA firm that provides attest services to clients. Baker Tilly Advisory Group, LP and its 
subsidiary entities provide tax and business advisory services to their clients. Baker Tilly Advisory Group, LP 
and its subsidiary entities are not licensed CPA firms. Baker Tilly Advisory Group, LP and its subsidiaries and 
Baker Tilly US, LLP are independent members of Baker Tilly International. Baker Tilly International Limited is 
an English company. Baker Tilly International provides no professional services to clients. Each member firm 
is a separate and independent legal entity, and each describes itself as such. Baker Tilly Advisory Group, LP 
and Baker Tilly US, LLP are not Baker Tilly International's agents and do not have the authority to bind Baker 
Tilly International or act on Baker Tilly International's behalf. None of Baker Tilly International, Baker Tilly 
Advisory Group, LP, Baker Tilly US, LLP, nor any of the other member firms of Baker Tilly International has 
any liability for each other's acts or omissions. The name Baker Tilly and its associated logo is used under 
license from Baker Tilly International Limited. 
 
Baker Tilly Investment Services, LLC (BTIS), a U.S. Securities and Exchange Commission (SEC) registered 
investment adviser, may provide services to the Client in connection with the investment of proceeds from an 
issuance of securities. In such instances, services will be provided under a separate engagement, for an 
additional fee. Notwithstanding the foregoing, Baker Tilly may act as solicitor for and recommend the use of 
BTIS, but the Client shall be under no obligation to retain BTIS or to otherwise utilize BTIS relative to Client's 
investments. The fees paid with respect to investment services are typically based in part on the size of the 
issuance proceeds and Baker Tilly may have incentive to recommend larger financings than would be in the 
Client's best interest. Baker Tilly will manage and mitigate this potential conflict of interest by this disclosure 
of the affiliated entity's relationship, a Solicitation Disclosure Statement when Client retains BTIS's services 
and adherence to Baker Tilly's fiduciary duty and/or fair dealing obligations to the Client. 
 
Baker Tilly Capital, LLC (BTC) Baker Tilly Capital, LLC (BTC) is a limited-service broker-dealer specializing in 
merger and acquisition, capital sourcing, project finance and corporate finance advisory services.  BTC does 
not participate in any municipal offerings advised on by its affiliate Baker Tilly Municipal Advisors.  Any 
services provided to Client by BTC would be done so under a separate engagement for an additional fee. 
 
Baker Tilly Municipal Advisors (BTMA) is registered as a "municipal advisor" pursuant to Section 15B of the 
Securities Exchange Act and rules and regulations adopted by the SEC and the Municipal Securities 
Rulemaking Board (MSRB).  As such, BTMA may provide certain specific municipal advisory services to the 
Client.  BTMA is neither a placement agent to the Client nor a broker/dealer.  The offer and sale of any Bonds 
is made by the Client, in the sole discretion of the Client, and under its control and supervision.  The Client 
acknowledges that BTMA does not undertake to sell or attempt to sell bonds or other debt obligations and will 
not take part in the sale thereof. 
 
  



 

 

Baker Tilly may provide services to the Client in connection with human resources consulting, including, but 
not limited to, executive recruitment, talent management and community survey services. In such instances, 
services will be provided under a separate scope of work for an additional fee. Certain executives of the Client 
may have been hired after the services of Baker Tilly were utilized and may make decisions about whether to 
engage other services of Baker Tilly or its subsidiaries. Notwithstanding the foregoing, Baker Tilly may 
recommend the use of Baker Tilly or a subsidiary, but the Client shall be under no obligation to retain Baker 
Tilly or a subsidiary or to otherwise utilize either relative to the Client's activities.  
 
Conflict Disclosure Applicable to Municipal Advisory Services Provided by BTMA 
 
Legal or Disciplinary Disclosure. BTMA is required to disclose to the SEC information regarding criminal 
actions, regulatory actions, investigations, terminations, judgments, liens, civil judicial actions, customer 
complaints, arbitrations and civil litigation involving BTMA. Pursuant to MSRB Rule G-42, BTMA is required to 
disclose any legal or disciplinary event that is material to the Client's evaluation of BTMA or the integrity of its 
management or advisory personnel. 
 
There are no criminal actions, regulatory actions, investigations, terminations, judgments, liens, civil judicial 
actions, customer complaints, arbitrations or civil litigation involving BTMA. Copies of BTMA filings with the 
SEC can currently be found by accessing the SEC's EDGAR system Company Search Page which is 
currently available at https://www.sec.gov/edgar/searchedgar/companysearch.html and searching for either 
Baker Tilly Municipal Advisors, LLC or for our CIK number which is 0001616995. The MSRB has made 
available on its website (www.msrb.org) a municipal advisory client brochure that describes the protections 
that may be provided by MSRB rules and how to file a complaint with the appropriate regulatory authority. 
 
Contingent Fee. The fees to be paid by the Client to BTMA are or may be based on the size of the 
transaction and partially contingent on the successful closing of the transaction. Although this form of 
compensation may be customary in the municipal securities market, it presents a conflict because BTMA may 
have an incentive to recommend unnecessary financings, larger financings or financings that are 
disadvantageous to the Client. For example, when facts or circumstances arise that could cause a financing 
or other transaction to be delayed or fail to close, BTMA may have an incentive to discourage a full 
consideration of such facts and circumstances, or to discourage consideration of alternatives that may result 
in the cancellation of the financing or other transaction.  
 
Hourly Fee Arrangements. Under an hourly fee form of compensation, BTMA will be paid an amount equal to 
the number of hours worked multiplied by an agreed upon billing rate. This form of compensation presents a 
potential conflict of interest if BTMA and the Client do not agree on a maximum fee under the applicable 
Appendix to this Engagement Letter because BTMA will not have a financial incentive to recommend 
alternatives that would result in fewer hours worked. In addition, hourly fees are typically payable by the Client 
whether or not the financing transaction closes. 
 
Fixed Fee Arrangements. The fees to be paid by the Client to BTMA may be in a fixed amount established at 
the outset of the service. The amount is usually based upon an analysis by Client and BTMA of, among other 
things, the expected duration and complexity of the transaction and the work documented in the Scope 
Appendix to be performed by Baker Tilly. This form of compensation presents a potential conflict of interest 
because, if the transaction requires more work than originally contemplated, Baker Tilly may suffer a loss. 
Thus, Baker Tilly may recommend less time-consuming alternatives, or fail to do a thorough analysis of 
alternatives. 
 
BTMA manages and mitigates conflicts related to fees and/or other services provided primarily through clarity 
in the fee to be charged and scope of work to be undertaken and by adherence to MSRB Rules including, but not 
limited to, the fiduciary duty which it owes to the Client requiring BTMA to put the interests of the Client ahead 
of its own and BTMA's duty to deal fairly with all persons in its municipal advisory activities. 
 
To the extent any additional material conflicts of interest have been identified specific to a scope of work the conflict 
will be identified in the respective Scope Appendix.  Material conflicts of interest that arise after the date of a Scope 
Appendix will be provided to the Client in writing at that time. 

https://www.sec.gov/edgar/searchedgar/companysearch.html
http://www.msrb.org/
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RE: Accounting and Reporting Support 
 

DATE: April 11, 2025 
 

This Scope Appendix is attached by reference to the above-named engagement letter (the Engagement Letter) 
between Goshen Utilities, Indiana, (the Client) and Baker Tilly Advisory Group, LP (Baker Tilly). 
 
SCOPE OF WORK 
 
Baker Tilly agrees to furnish and perform the following services as requested. 
 
A. Accounting and Reporting Support 
 

1. Provide as needed support for accounting and reporting processes related to the computerized 
accounting system modules of the Client as detailed below: 

a) General Ledger; 

b) Check Reconciliation; 

c) Accounts Payable; 

d) Cash Collection; 

e) Payroll; 

f) Reporting; and 

g) Other (as necessary) 

2. Provide as needed support for accounting and reporting processes for the Client as detailed below: 

a) Cash and investments management; 

b) Bond issues and other debt; 

c) Property taxes; 

d) Excise taxes; 

e) Other operating revenues; 

f) Personnel services; 

g) Supplies; 

h) Other services and charges; 

i) Capital outlays; 

j) Other disbursements; 

k) Non-financial activity; and 

l) Other accounting and reporting processes (as necessary) 
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3. Support services will be directed by the Client based on the scope and nature of the event. Baker Tilly's 
services include: 

a) On-site support as needed; 

b) Telephone support as needed; 

c) E-mail support as needed; 

d) Written communication as needed; and 

e) Remote support via Internet as needed 
 

B. Gateway Annual Report  
 

1. Client will provide Baker Tilly a detailed trial balance and any supporting schedules necessary to 
support the trial balance totals. 

2. Client will provide Baker Tilly supporting documentation for Grants to include local project name, federal 
program title, federal agency, pass through agency, CFDA Number, award name, award number, grant 
type, local fund number, grant receipts, grant disbursements, amount provided to sub-recipients, 
amount of loans outstanding, amount of non-cash assistance for the year and amount of insurance in 
effect for the year. 

3. Client will provide Baker Tilly with non-depreciable and depreciable capital asset additions and 
deletions for the reporting year. Baker Tilly will assist Client to compute depreciation expense and 
accumulated depreciation based on Client's capital asset policy.  

4. Client will provide Baker Tilly with information on all outstanding leases including the lessor, description 
of the lease, annual lease payment, beginning date of lease and ending date of lease. 

5. Client will provide Baker Tilly with information on financial assistance to non-governmental entities 
including the name, federal tax identification number, address, contact information, source of funding, 
amount of funding and type of entity. 

6. Client will provide Baker Tilly with information necessary to complete the reporting requirements for 
Public Official Surety Bonds including position, type, name, amount of bond and term. 

7. Client will complete the Risk Assessment questionnaire: 

a) Assist Client to upload supporting documentation for the risk assessment questionnaire. 

b) Assist with other parts as needed, but not in lieu of management control. 

8. Data upload into Gateway: 

a) Assist Client to download text files from the Client's accounting and reporting software in 
accordance with Gateway reporting requirements, as applicable. 

b) Assist Client to upload text files into Gateway, as applicable. 

c) Or; Assist Client to generate data totals for manual entry into Gateway, as applicable. 

9. Assist Client to tie beginning balances to prior Gateway Annual Report. 

10. Assist Client to tie receipts, disbursements and ending balances to current year financial information. 

11. Assist Client to analyze transfers in equal transfers out. 

12. Assist Client to compute receivables and payables as of December 31.  

13. Assist Client to complete debt service reporting. 

14. Assist Client to complete pension reporting. 
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C.  Debt Management 
       

1. Client will provide Baker Tilly with a detailed trial balance and any supporting schedules required by 
Baker Tilly. 

2. Assist Client to input basic debt information into Gateway to include debt name, type of debt, base 
CUSIP number, if applicable, and property tax cap exemption status. 

3. Assist Client to input the authorizing Indiana Code cite for the debt. 

4. Assist Client to input information on debt limitations to include issuer, current debt limit and current debt 
capacity, as applicable. 

5. Assist Client to input applicable bond sale information which may include: 

a) Date of preliminary determination. 

b) Date of publication and newspapers. 

c) Date of appropriation resolution. 

d) Date of debt sale. 

e) Date of debt closing. 

6. Assist Client to disclose results of petition/remonstrance, if applicable. 

7. Assist Client to disclose debt rating, if applicable. 

8. Assist Client to disclose the security on the debt and source of repayment. 

9. Assist Client to disclose the purpose and total project cost of the debt. 

10. Assist Client to disclose the sources and uses of funding for the debt. 

11. Assist Client to disclose the dates of bids, start of construction and estimated date of substantial 
completion, as applicable. 

12. Provide an amortization schedule of the debt. 
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COMPENSATION AND INVOICING 
 
Fees for services set forth in the Scope Appendix will be billed at standard billing rates based upon the actual 
time and expenses incurred and will not exceed Eighteen Thousand Three Hundred Dollars ($18,300) annually 
without further authorization from the Client.   
 

Standard Hourly Rates by Job Classification  
9/1/2024 

  
Title  Hourly Rate  
Principals / Directors  $420 - $660  
Managers / Senior Managers  $290 - $440  
Consultants / Analysts / Senior Consultants  $185 - $300  
Support / Paraprofessionals / Interns  $115 - $195   

 
*Billing rates are subject to change periodically due to changing requirements and economic conditions. The 
Client will be notified thirty (30) days in advance of any change to fees. If Client does not dispute such change 
in fees within that thirty (30) day period, Client will be deemed to have accepted such change. The fees billed 
will be the fees in place at the time services are provided. Actual fees will be based upon experience of the 
staff assigned and the complexity of the engagement. 

 
The above fees shall include all expenses incurred except for direct, project-related expenses such as travel 
costs.   
 
BILLING PROCEDURES 
  
Normally, you will receive a monthly statement showing fees and costs incurred in the prior month. 
Occasionally, we may bill on a less frequent basis if the time involved in the prior month was minimal or if 
arrangements are made for the payment of fees from bond proceeds. The account balance is due and payable 
on receipt of the statement. 
 
Nonattest Services 
 
As part of this engagement, we will perform certain nonattest services. For purposes of the Engagement Letter 
and this Scope Appendix, nonattest services include services that the Government Auditing Standards refers to 
as nonaudit services.  
 
We will not perform any management functions or make management decisions on your behalf with respect to 
any nonattest services we provide. 
 
In connection with our performance of any nonattest services, you agree that you will: 

> Continue to make all management decisions and perform all management functions, including approving all 
journal entries and general ledger classifications when they are submitted to you. 

> Designate an employee with suitable skill, knowledge, and/or experience, preferably within senior 
management, to oversee the services we perform. 

> Evaluate the adequacy and results of the nonattest services we perform. 

> Accept responsibility for the results of our nonattest services. 

> Establish and maintain internal controls, including monitoring ongoing activities related to the nonattest 
function. 
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Conflicts of Interest 

Attachment A to the Engagement Letter contains important disclosure information that is applicable to this 
Scope Appendix. 

We are unaware of any additional conflicts of interest related to this Scope Appendix that exist at this time. 

Termination 

This Scope Appendix will terminate according to the terms of the Engagement Letter. 

If this Scope Appendix is acceptable, please sign below and return one copy to us for our files. We look forward 
to working with you on this important project. 

Signature, 

BAKER TILLY ADVISORY GROUP, LP 

Daniel A. Hedden, Principal 

Signature Section:  

The services and terms as set forth in this Scope Appendix are agreed to on behalf of the Client by: 

Name: ______________________________ 

Title:  ______________________________ 

Date: ______________________________ 



 

 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

August 28, 2025 

 

 

 

To:  Board of Public Works and Safety  

 

From:  Brandy L. Toms, Paralegal 

 

Subject: Agreement with Baker Tilly Advisory Group, LP for consulting services under City 

Utilities’ Engagement Letter dated April 11, 2025 for General Municipal Advisory 

Services, Securities Issuance, 2026 State Revolving Fund Application, Rate Study, 

Meeting and Reports. 

 

It is recommended that the Board approve and authorize Mayor Leichty to execute the attached Scope 

Appendix to their Engagement Letter dated April 11, 2025.  This Scope Appendix includes the following 

tasks: 

 

A. general municipal advisory services 

B. securities issuance  

C. Assist with coordination of the financial portions of the 2026 State Revolving Fund application 

D. A rate study regarding annual revenue requirements 

E. Attendance of all necessary meetings and provide required reports.   

 

Baker Tilly Advisory Group, LP’s total annual compensation under this agreement for tasks A-C will be 

lump sum of $77,000.   Baker Tilly Advisory Group, LP’s total annual compensation under this agreement 

for tasks D-E will not exceed $20,000. Both parties understanding each has the right to terminate at any 

time after reasonable advance written notice.   

 

 

Suggested Motion: 

 

Approve and authorize Mayor Leichty to execute the agreement with Baker Tilly Advisory Group, LP 

Scope Appendix to their Engagement Letter dated April 11, 2025 as referenced herein with compensation 

for tasks A-C a lump sum of $77,000 and compensation for tasks D-E not to exceed $20,000 with both 

parties understanding each has the right to terminate at any time after reasonable advance written notice. 

Richard Aguirre
Highlight
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RE:  Debt Issuance – 2026 SRF Bonds 
 
DATE: June 23, 2025 
 
This Scope Appendix is attached by reference to the above-named engagement letter (the Engagement Letter) 
between City of Goshen, Indiana (the Client) and Baker Tilly Advisory Group, LP (BTAG) and relates to 
services to be provided by both BTAG and Baker Tilly Municipal Advisors, LLC (BTMA), collectively (Baker 
Tilly). 
 
SCOPE OF WORK  
 
BTMA agrees to furnish and perform the following services for the Client. 
 
A. General Municipal Advisory Services 

  
Unless otherwise agreed to by the parties, in connection with any request for services relative to any 
financial topic, new project concept planning or other financially related topic or project (each referred to 
herein as a Project), BTMA shall perform the following services, as applicable:  

1. Provide general financial advice relative to a Project.  
 

2. Survey the resources available to determine the financial feasibility of a Project.  
 

3. Assist in the development of a plan including alternative approaches for a particular Project that may be 
available and appropriate for such Project.  
 

4. Assist the Client in selecting an approach for a Project. 
 

5. Advise the Client generally on current market conditions, financial impacts of federal, state or other 
laws, and other general information and economic data that might be relevant to a Project.  
 

6. Assist Client, as requested, in identifying other professional services that may be necessary to a 
Project.  
 

7. Assist Client in coordinating the activities of the working group for a Project as needed.  
 

8. Assist with the review of documents provided that are relevant to the development of a plan and 
alternative approaches for a Project.  
 

9. Assist the Client with other components of a Project as requested and agreed upon. 
 
B. Securities Issuance 

 
Unless otherwise agreed to by the parties, in connection with any request for services relative to any debt 
issuance including modifying or refunding of a prior issuance or other financings (each referred to herein as 
a Transaction), BTMA shall perform the following services, as applicable:  

1. Develop a preliminary estimate of project costs and provide a financial feasibility to assist the Client in 
its determination of what type of financing is most suitable to meet the needs of the Client for the 
issuance (the Debt Obligation).  
 

2. Assist the Client in determining an appropriate method of sale for the Debt Obligation (e.g., competitive, 
negotiated, private placement.) 
 

3. Provide for the Client's consideration an amount, the security, maturity structure, call provisions, 
estimated pricing, and other terms and conditions of the Debt Obligation. 
 

4. Advise the Client on current market conditions, financial impacts of federal, state, or other laws, and 
other general information and economic data that might normally be expected to influence the ability to 
borrow or interest rates of the Debt Obligation. 
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5. Assist the Client in the analysis of advisability of securing a credit rating, and the selection of a credit 

rating firm or firms for the Debt Obligation and further assist in the development and presentation of 
information to obtain a credit rating or credit ratings for the Debt Obligation. 
 

6. Assist the Client in the analysis of utilizing credit enhancement and aid in seeking such credit 
enhancement if such credit enhancements would be advantageous to the Client. 
 

7. Assist Client in coordinating the financing activities between various parties to any Transaction as 
needed. 
 

8. Assist Client in identifying other professional services that may be necessary for the issuance or 
post -issuance requirements of the Debt Obligation. 
 

9. Assist the Client in connection with the preparation, composition, review, and distribution of an offering 
document (e.g., Preliminary and Final Official Statement, Offering Circular, Term Sheet, or Private 
Placement Memorandum, as applicable) of the type and nature generally prepared in connection with 
the sale of municipal securities, which will disclose technical data, information and schedules relating to 
the Client, the project, and the Debt Obligation. 
 

10. Provide relevant information for and assist with the review of other primary financing documents, 
including but not limited to the relevant governing body issuance resolutions/ordinances, bond purchase 
agreement, and official notice of sale.  
 

11. Communicate with potential underwriters or investors, as appropriate to any Transaction, to ensure that 
each is furnished with information the Client has deemed to be material to render an independent, 
informed purchase or investment decision concerning the Client's proposed financing. 
 

12. Facilitate the sale of Debt Obligations through receipt and analysis of bids in a competitive sale or 
analysis of pricing and terms offered by an underwriter or purchaser in a negotiated or private 
placement sale. 
 

13. Coordinate with the proper parties to ensure the efficient delivery of the Debt Obligations to the 
applicable purchaser and receipt of proceeds. 

 
C. State Revolving Fund (SRF) Application 

 
1. Assist with the coordination of the financial portions of the application to the SRF disclosing technical 

data, information and schedules concerning the Bonds and the Client needed by the SRF. 
 

2. Issue a consultant’s report in connection with the issuance of the Bonds including debt service coverage 
resulting from the first full year of operation of the newly constructed improvements. The report will be in 
the SRF Financial Due Diligence if the SRF is the funding source of the improvements. 
 

3. Provide additional information to the SRF or others as may be needed throughout the period between 
filing the application and closing the Bonds. 

4. Analyze the terms proposed by the SRF and, when appropriate, suggest modifications of such terms for 
the Bonds. 

5. Make recommendations to the Client for options to finance non-eligible project costs. 

6. Prepare and submit at pre-closing, on behalf of the Client, the initial disbursement request form and 
supporting documentation. 
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Baker Tilly agrees to furnish and perform the following services for the Client. 
 
D. Rate Study 

 
1. Analyze historical recorded financial information for a period of three (3) calendar years and the most 

recent twelve (12) month period when applicable (the test year).  

2. Detail from available records a schedule of flow of funds for the past three (3) calendar years and the 
test year for the purpose of determining trends, amounts of revenue, cash operation and maintenance 
expenses, debt service requirements and expenditures for improvements to the Utility property and 
plant. 

3. Analyze expenses of the test year in order to locate and adjust items which should be properly 
capitalized, expensed or reclassified (if applicable). 

4. Analyze accounts, invoices and pertinent documents and interview Client personnel and/or consulting 
engineers made available by the Client to determine possible changes in expenses and the possible 
effects of those changes (if applicable). 

5. Obtain information from Client officials, engineers and/or other available sources to suggest to the 
Client adjustments to test year cash operating expenses such as additional labor, power costs, 
chemical costs, additional taxes and other fixed, known and measurable expense changes (if 
applicable). 

6. Schedule monthly revenues of the test year in order to locate unusual and significant fluctuations in 
such revenue (if applicable). 

7. Prepare amortization schedules of presently outstanding funded debt of the Utility extending over the 
life of the remaining years of payment and obtain information from bond ordinances or other documents 
relating to such funded debt. 

8. Obtain information from the rate ordinance, tariffs and bond ordinances now in effect. 

9. Assist in the development of a capital improvements program and determine alternative financial 
programs leading to the obtaining of funds necessary to meet the capital improvement requirements 
through funds now available and/or future revenues of the system and/or the use of debt financing. 

10. Provide alternative estimates of future annual revenue requirements for consideration by the Client (if 
applicable). 

11. Suggest revenue increases for the Utility as may be considered necessary to meet the estimated future 
annual revenue requirements. 

12. If appropriate, prepare comparative information concerning the present and possible future rate 
structure of the Client. 
 

E. Meetings and Reports  
 
1. Attend a meeting with officials of the Client to discuss findings and recommendations. 

2. Furnish a financial report summarizing the results of Baker Tilly’s studies for submission to the Client. 

3. Provide financial information including a new schedule of rates and charges, if required, to the Client's 
attorneys for the preparation of resolutions and ordinances as may be required. 

4. Attend a public hearing to be conducted by the Client to present accounting information relating to the 
proposed rates and charges, if a rate change is necessary. 
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COMPENSATION AND INVOICING 
 
For services as set forth in the scope sections above fees shall be: 
 

Scope Section(s) Fee Not to Exceed 
A - C $77,000 

 

D - E Time and Expense* $20,000 
 

Standard Hourly Rates by Job Classification  
9/1/2024 

  
Title  Hourly Rate  
Principals / Directors  $420 - $660  
Managers / Senior Managers  $290 - $440  
Consultants / Analysts / Senior Consultants  $185 - $300  
Support / Paraprofessionals / Interns  $115 - $195   

 
*Billing rates are subject to change periodically due to changing requirements and economic conditions. The 
Client will be notified thirty (30) days in advance of any change to fees. If Client does not dispute such change 
in fees within that thirty (30) day period, Client will be deemed to have accepted such change. The fees billed 
will be the fees in place at the time services are provided. Actual fees will be based upon experience of the 
staff assigned and the complexity of the engagement. 

 
The above fees shall include all expenses incurred by Baker Tilly except for direct, project-related expenses such 
as travel costs and charges of other entities such as rating agencies, bond and official statement printers, couriers, 
newspapers, bond insurance companies, bond counsel and local counsel, and electronic bidding services, 
including Parity®.  
 
BILLING PROCEDURES 
  
Normally, you will receive a monthly statement showing fees and costs incurred in the prior month. 
Occasionally, we may bill on a less frequent basis if the time involved in the prior month was minimal or if other 
arrangements are made. The account balance is due and payable on receipt of the statement. 
 
Nonattest Services  
 
As part of this engagement, we will perform certain nonattest services. For purposes of the Engagement Letter 
and this Scope Appendix, nonattest services include services that the Government Auditing Standards refers to 
as nonaudit services.  
 
We will not perform any management functions or make management decisions on your behalf with respect to 
any nonattest services we provide. 
 
In connection with our performance of any nonattest services, you agree that you will: 

> Continue to make all management decisions and perform all management functions, including approving all 
journal entries and general ledger classifications when they are submitted to you. 

> Designate an employee with suitable skill, knowledge, and/or experience, preferably within senior 
management, to oversee the services we perform. 

> Evaluate the adequacy and results of the nonattest services we perform. 
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> Accept responsibility for the results of our nonattest services.

> Establish and maintain internal controls, including monitoring ongoing activities related to the nonattest
function.

Conflicts of Interest 

Attachment A to the Engagement Letter contains important disclosure information that is applicable to this 
Scope Appendix. 

We are unaware of any additional conflicts of interest related to this Scope Appendix that exist at this time. 

Termination 

This Scope Appendix will terminate according to the terms of the Engagement Letter. 

If this Scope Appendix is acceptable, please sign below and return one copy to us for our files. We look forward 
to working with you on this important project. 

Signature, 

BAKER TILLY ADVISORY GROUP, LP 

Eric J. Walsh, Principal        Jeffrey P. Rowe, Principal 

Signature Section:  

The services and terms as set forth in this Scope Appendix are agreed to on behalf of the Client by: 

Name: ______________________________ 

Title:  ______________________________ 

Date: ______________________________ 



 

 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

August 28, 2025 

 

 

 

To:  Board of Public Works and Safety  

 

From:  Brandy L. Toms, Paralegal 

 

Subject: Agreement with Baker Tilly Advisory Group, LP for consulting services under City 

Utilities’ Engagement Letter dated April 11, 2025 for General Municipal Advisory 

Services, Securities Issuance and 2025 State Revolving Fund Applications for Forgivable 

Bond Anticipation Notes. 

 

It is recommended that the Board approve and authorize Mayor Leichty to execute the attached Scope 

Appendix to Baker Tilly Advisory Group, LP’s Engagement Letter dated April 11, 2025.  The Scope 

Appendix includes general municipal advisory services, securities issuance and 2025 state revolving fund 

applications for forgivable bond anticipation notes.  Baker Tilly Advisory Group, LP’s total annual 

compensation under this agreement will not exceed $40,000 with both Parties understanding each has the 

right to terminate at any time after reasonable advance written notice.   

 

 

Suggested Motion: 

 

Approve and authorize Mayor Leichty to execute the agreement with Baker Tilly Advisory Group, LP 

Scope Appendix to Baker Tilly Advisory Group, LP’s Engagement Letter dated April 11, 2025 for general 

municipal advisory services, securities issuance and 2025 state revolving fund applications for forgivable 

bond anticipation notes at an annual cost not to exceed $40,000 with both Parties understanding each has 

the right to terminate at any time after reasonable advance written notice. 

Richard Aguirre
Highlight



 SCOPE APPENDIX to 
    Engagement Letter dated: April 11, 2025 

 Between City of Goshen Utilities, Indiana, and 
 Baker Tilly Advisory Group, LP 

     

 Page SA 1 | 4 

RE:  Debt Issuance – Municipal Water Utility – 2025 SRF EC Forgivable BAN 
 
DATE: August 13, 2025 
 
This Scope Appendix is attached by reference to the above-named engagement letter (the Engagement Letter) 
between City of Goshen Utilities, Indiana (the Client) and Baker Tilly Advisory Group, LP (BTAG) and relates to 
services to be provided by Baker Tilly Municipal Advisors, LLC (BTMA), collectively (Baker Tilly). 
 
SCOPE OF WORK  
 
BTMA agrees to furnish and perform the following services for the Client. 
 
A. General Municipal Advisory Services 

  
Unless otherwise agreed to by the parties, in connection with any request for services relative to any 
financial topic, new project concept planning or other financially related topic or project (each referred to 
herein as a Project), BTMA shall perform the following services, as applicable:  

1. Provide general financial advice relative to a Project.  
 

2. Survey the resources available to determine the financial feasibility of a Project.  
 

3. Assist in the development of a plan including alternative approaches for a particular Project that may be 
available and appropriate for such Project.  
 

4. Assist the Client in selecting an approach for a Project. 
 

5. Advise the Client generally on current market conditions, financial impacts of federal, state or other 
laws, and other general information and economic data that might be relevant to a Project.  
 

6. Assist Client, as requested, in identifying other professional services that may be necessary to a 
Project.  
 

7. Assist Client in coordinating the activities of the working group for a Project as needed.  
 

8. Assist with the review of documents provided that are relevant to the development of a plan and 
alternative approaches for a Project.  
 

9. Assist the Client with other components of a Project as requested and agreed upon. 
 
B. Securities Issuance 

 
Unless otherwise agreed to by the parties, in connection with any request for services relative to any debt 
issuance including modifying or refunding of a prior issuance or other financings (each referred to herein as 
a Transaction), BTMA shall perform the following services, as applicable:  

1. Develop a preliminary estimate of project costs and provide a financial feasibility to assist the Client in 
its determination of what type of financing is most suitable to meet the needs of the Client for the 
issuance (the Debt Obligation).  
 

2. Assist the Client in determining an appropriate method of sale for the Debt Obligation (e.g., competitive, 
negotiated, private placement.) 
 

3. Provide for the Client's consideration an amount, the security, maturity structure, call provisions, 
estimated pricing, and other terms and conditions of the Debt Obligation. 
 

4. Advise the Client on current market conditions, financial impacts of federal, state, or other laws, and 
other general information and economic data that might normally be expected to influence the ability to 
borrow or interest rates of the Debt Obligation. 
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5. Assist the Client in the analysis of advisability of securing a credit rating, and the selection of a credit 
rating firm or firms for the Debt Obligation and further assist in the development and presentation of 
information to obtain a credit rating or credit ratings for the Debt Obligation. 
 

6. Assist the Client in the analysis of utilizing credit enhancement and aid in seeking such credit 
enhancement if such credit enhancements would be advantageous to the Client. 
 

7. Assist Client in coordinating the financing activities between various parties to any Transaction as 
needed. 
 

8. Assist Client in identifying other professional services that may be necessary for the issuance or 
post -issuance requirements of the Debt Obligation. 
 

9. Assist the Client in connection with the preparation, composition, review, and distribution of an offering 
document (e.g., Preliminary and Final Official Statement, Offering Circular, Term Sheet, or Private 
Placement Memorandum, as applicable) of the type and nature generally prepared in connection with 
the sale of municipal securities, which will disclose technical data, information and schedules relating to 
the Client, the project, and the Debt Obligation. 
 

10. Provide relevant information for and assist with the review of other primary financing documents, 
including but not limited to the relevant governing body issuance resolutions/ordinances, bond purchase 
agreement, and official notice of sale.  
 

11. Communicate with potential underwriters or investors, as appropriate to any Transaction, to ensure that 
each is furnished with information the Client has deemed to be material to render an independent, 
informed purchase or investment decision concerning the Client's proposed financing. 
 

12. Facilitate the sale of Debt Obligations through receipt and analysis of bids in a competitive sale or 
analysis of pricing and terms offered by an underwriter or purchaser in a negotiated or private 
placement sale. 
 

13. Coordinate with the proper parties to ensure the efficient delivery of the Debt Obligations to the 
applicable purchaser and receipt of proceeds. 

 
C. State Revolving Fund (SRF) Application 

 
1. Assist with the coordination of the financial portions of the application to the SRF disclosing technical 

data, information and schedules concerning the Bonds and the Client needed by the SRF. 
 

2. Issue a consultant’s report in connection with the issuance of the Bonds including debt service coverage 
resulting from the first full year of operation of the newly constructed improvements. The report will be in 
the SRF Financial Due Diligence if the SRF is the funding source of the improvements. 
 

3. Provide additional information to the SRF or others as may be needed throughout the period between 
filing the application and closing the Bonds. 

4. Analyze the terms proposed by the SRF and, when appropriate, suggest modifications of such terms for 
the Bonds. 

5. Make recommendations to the Client for options to finance non-eligible project costs. 

6. Prepare and submit at pre-closing, on behalf of the Client, the initial disbursement request form and 
supporting documentation. 
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COMPENSATION AND INVOICING 
 
Fees for services set forth in the Scope Appendix will be Forty Thousand Dollars ($40,000). 
 
The above fees shall include all expenses incurred by Baker Tilly except for direct, project-related expenses 
such as travel costs and charges of other entities such as rating agencies, bond and official statement printers, 
couriers, newspapers, bond insurance companies, bond counsel and local counsel, and electronic bidding 
services, including Parity®.  
 
BILLING PROCEDURES 
  
Normally, you will receive a monthly statement showing fees and costs incurred in the prior month. 
Occasionally, we may bill on a less frequent basis if the time involved in the prior month was minimal or if other 
arrangements are made. The account balance is due and payable on receipt of the statement. 
 
Nonattest Services 
 
As part of this engagement, we will perform certain nonattest services. For purposes of the Engagement Letter 
and this Scope Appendix, nonattest services include services that the Government Auditing Standards refers to 
as nonaudit services.  
 
We will not perform any management functions or make management decisions on your behalf with respect to 
any nonattest services we provide. 
 
In connection with our performance of any nonattest services, you agree that you will: 

 Continue to make all management decisions and perform all management functions, including approving all 
journal entries and general ledger classifications when they are submitted to you. 

 Designate an employee with suitable skill, knowledge, and/or experience, preferably within senior 
management, to oversee the services we perform. 

 Evaluate the adequacy and results of the nonattest services we perform. 

 Accept responsibility for the results of our nonattest services. 

 Establish and maintain internal controls, including monitoring ongoing activities related to the nonattest 
function. 

 
Conflicts of Interest 
 
Attachment A to the Engagement Letter contains important disclosure information that is applicable to this 
Scope Appendix. 
 
We are unaware of any additional conflicts of interest related to this Scope Appendix that exist at this time. 
 
Termination 
 
This Scope Appendix will terminate according to the terms of the Engagement Letter. 
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If this Scope Appendix is acceptable, please sign below and return one copy to us for our files. We look forward 
to working with you on this important project. 
 
Sincerely, 
 
BAKER TILLY ADVISORY GROUP, LP 
 
 
 
Jeffrey P. Rowe, Principal 
 
Signature Section:  
 
The services and terms as set forth in this Scope Appendix are agreed to on behalf of the Client by: 
 
 
  Name: ______________________________ 
 
 
  Title:  ______________________________ 
 
 
  Date: ______________________________ 
 



 
 

CITY OF GOSHEN LEGAL DEPARTMENT 
City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

 
 
 
August 28, 2025 
 
 
 
To:  Goshen Board of Public Works and Safety  
 
From:  Shannon Marks  
 
Subject: Resolution 2025-17 – Contract with the Indiana Department of Transportation for 

Street Sweeping Services 
 
The Indiana Department of Transportation wishes to contract with the City of Goshen for the Street 
Department to sweep 20.6 curb miles of state highways within the city limits a minimum of two 
times each year.  The term is for 48 months commencing July 1, 2025 through June 30, 2029.  The 
State will pay the City $360 per curb mile (based on sweeping twice per year) for a total of $7,416 
each year for this service.  Resolution 2025-17 is to approve the terms and conditions of the 
contract and to authorize the Mayor to execute the contract on behalf of the City. 
 
 
 
Suggested Motion: 
 
Move to adopt Resolution 2025-17 – Contract with the Indiana Department of Transportation for 
Street Sweeping Services. 
 

Richard Aguirre
Highlight



GOSHEN BOARD OF PUBLIC WORKS AND SAFETY 
 

RESOLUTION 2025-17 
 

Contract with the Indiana Department of Transportation 
for Street Sweeping Services 

 
 

WHEREAS the Indiana Department of Transportation desires to contract with the City of Goshen 
for the City to provide services to clean the dirt and debris from the curbed portions of State Road 119, 
State Road 15, and US Highway 33 that run through the Goshen corporate limits, hereinafter referred to as 
the "Sweeping Services." 
 

WHEREAS pursuant to Indiana Code § 36-1-7 et seq., a power that may be exercised by one 
governmental entity may be exercised by one entity on behalf of another entity if the entities enter into a 
written agreement. 
 

NOW, THEREFORE, BE IT RESOLVED that the Goshen Board of Public Works and Safety 
approves the terms and conditions of the Contract with the Indiana Department of Transportation for Street 
Sweeping Services attached to and made a part of this resolution. 
 

BE IT FURTHER RESOLVED that the Mayor is authorized to execute the Contract on behalf of 
the Goshen Board of Public Works and Safety and the City of Goshen. 
 

PASSED by the Goshen Board of Public Works and Safety on ________________________, 2025. 
 
 
             
       Gina M. Leichty, Mayor 
 
              
       Mary Nichols, Member 
 
              
       Orv Myers, Member 
 
              
       Michael A. Landis, Member 
 
              
       Barb Swartley, Member 



  



  



  



  



  



  



  



  



  



 



 
 

 

CITY OF GOSHEN LEGAL DEPARTMENT 
City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

August 28, 2025 
 
 
 
To:  Goshen Board of Public Works and Safety 
 
From:  Shannon Marks, Legal Compliance Administrator   
 
Subject: Resolution 2025-24 - Declaring Surplus and Authorizing the Disposal of Park 

Department Equipment 
 
the Park Department wishes to dispose of skate park equipment damaged after a 2008 flood that 
cannot be repaired and therefore is no longer needed or unfit for the purpose for which it was 
intended.  The personal property is worthless or of no market value.   
 
Resolution 2025-24 is to declare the property as surplus and authorize its disposal in accordance 
with the provisions of Indiana Code § 5-22-22-8 by demolishing or junking property that is 
worthless or of no market value. 
 
 
 
Suggested Motion: 
 
Move to pass Resolution 2025-24 - Declaring Surplus and Authorizing the Disposal of Park 
Department Equipment. 

Richard Aguirre
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Goshen Board of Public Works and Safety 
Resolution 2025-24 

 
Declaring Surplus and Authorizing the Disposal of Park Department Equipment 

 
WHEREAS the Park Department wishes to dispose of skate park equipment damaged after a 
flood that cannot be repaired and therefore is no longer needed or unfit for the purpose for which 
it was intended. 
 
WHEREAS the personal property is worthless or of no market value. 
 
NOW, THEREFORE, BE IT RESOLVED by the Goshen Board of Public Works and Safety that: 
 
1. The following skate park equipment is declared as surplus property, hereinafter 

collectively referred to as “Surplus Property”: 
 

Rhino Skate Park System, including: 
1) 5' Quarterpipe 
1) 6' Quarterpipe 
1) 16" Funbox Flat 16" 
1) Large Street Pipe  
1) Large Handrail 
1) 3' stairs 
1) Large Handrailbox 
1) Large Pyramid 
1) 5' Flat Bank 
1) 4' Quarterpipe 
1) 5' Halfpipe 
1) Standard Grindrail 
1) Kinked Grindrail 

 
2. Authorization is given to dispose of the Surplus Property in accordance with the provisions 

of Indiana Code § 5-22-22-8 by demolishing or junking Surplus Property that is worthless 
or of no market value. 

 
PASSED by the Goshen Board of Public Works and Safety on     , 2025. 
 
 
             
       Gina M. Leichty, Mayor 
 
              
       Mary Nichols, Member 
 
              
       Orv Myers, Member 
 
              
       Michael A. Landis, Member 
 
              
       Barb Swartley, Member 



CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

Date: August 28, 2025  

To: Board of Public Works and Safety 

From: Bodie J. Stegelmann  

Subject: Resolution 2025-15, Approving New and Revised City of Goshen Police Department 

Policies and Repealing Certain Policies 

The Board of Public Works and Safety previously approved City of Goshen Police Department 

Policies developed in coordination with Lexipol, LLC.  The Police Department and Lexipol LLC staff 

have identified certain additional new policies and revisions to existing policies deemed appropriate 

due to legislative or other changed circumstances. 

Attached to Resolution 2025-15 are new policies and redlined existing policies to show the 

revisions suggested.  If the Board approves Resolution 2025-15, the redlines will be removed and the 

policies will be inserted into the Policy Manual in final form. 

Suggested Motion: Move to approve Resolution 2025-15, Approving New and Revised City 

of Goshen Police Department Policies and Repealing Certain Policies, effective September 2, 2025. 

Richard Aguirre
Highlight
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GOSHEN BOARD OF PUBLIC WORKS AND SAFETY 

RESOLUTION 2025-15 

 

Approving New and Revised City of Goshen Police Department Policies 

and Repealing Certain Policies 

 

WHEREAS, on December 7th, 2020, the Board of Public Works and Safety approved an 

agreement with Lexipol LLC to review, revise, and keep up-to-date the City of Goshen Police 

Department’s policies; 

WHEREAS, the Board has previously approved Police Department policies developed and 

suggested by Lexipol LLC, as well as revisions thereto; 

WHEREAS, the last revision of the City of Goshen Police Department Policies has a copyright 

by Lexipol, LLC of 2025/02/28;   

WHEREAS, as part of the process of keeping its policies up-to-date, the Police Department 

and Lexipol, LLC staff have identified certain new policies and revisions to existing policies deemed 

appropriate due to legislative changes or other changed circumstances; and 

WHEREAS, the Goshen Board of Public Works and Safety finds that it is appropriate to 

approve certain new polices and revised policies identified below, and to repeal policies previously 

approved, separately identified below. 

NOW, THEREFORE, BE IT RESOLVED by the Goshen Board of Public Works and Safety 

that the following new and revised City of Goshen Police Department Policies, red-line versions of 

which are attached hereto and made a part hereof, are hereby approved, effective September 2, 2025: 

• NEW 104 – Code of Ethics  

• NEW 208 – Law Enforcement Training Board Uniform Statewide Policy on Defensive 

Tactics Training Program  

• 302 – Handcuffing and Restraints  

• 320 – Information Technology Use  

• 321 – Department Use of Social Media  

• NEW 336 – Law Enforcement Training Board Uniform Statewide Policy on Deadly Force  

• NEW 338 – ADA Compliance  

• 410 – Emergency Detentions  

• 423 – Mobile Data Terminal Use  

• 426 – Homeless Persons 

• 427 – Medical Aid and Response  

• 703 – Vehicle Use  

• 803 – Protected Information  
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• NEW 805 – CJIS Access, Maintenance, and Security  

• 900 – Temporary Custody of Adults  

• 901 – Temporary Custody of Juveniles 

• 902 – Custodial Searches  

• NEW 903 – Transporting Persons in Custody  

• 1002 – Special Assignments and Promotions 

BE IT FURTHER RESOLVED by the Goshen Board of Public Works and Safety that, upon 

the approval of the above-described City of Goshen Police Department Policies, the Law Enforcement 

Code of Ethics currently located after the Chief’s Preface is removed from the City of Goshen Police 

Department Policies (from Policy Manual with copyright by Lexipol, LLC of 2025/02/28), effective 

September 2, 2025. 

BE IT FURTHER RESOLVED by the Goshen Board of Public Works and Safety that, upon 

the approval of the above-described City of Goshen Police Department Policies, the following current 

City of Goshen Police Department Policies (from Policy Manual with copyright by Lexipol, LLC of 

2025/02/28) are hereby repealed, effective September 2, 2025: 

• 302 – Handcuffing and Restraints  

• 320 – Information Technology Use  

• 321 – Department Use of Social Media  

• 330 – Communications with Persons with Disabilities  

• 410 – Emergency Detentions  

• 423 – Mobile Data Terminal Use  

• 426 – Homeless Persons 

• 427 – Medical Aid and Response  

• 703 – Vehicle Use  

• 803 – Protected Information  

• 900 – Temporary Custody of Adults  

• 901 – Temporary Custody of Juveniles 

• 902 – Custodial Searches  

• 1002 – Special Assignments and Promotions   
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PASSED and ADOPTED by the Goshen Board of Public Works and Safety on August 28, 

2025. 

 

              

       Gina M. Leichty, Mayor 

 

              

       Mary Nichols, Member 

 

              

       Orv Myers, Member 

 

              

       Michael A. Landis, Member 

 

              

       Barb Swartley, Member 













































































































































































































































 

 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

August 28, 2025 

 

 

 

To:  Board of Public Works and Safety  

 

From:  Christina M. Bonham, Paralegal 

 

Subject: Agreement with Dixon Engineering, Inc. for professional services related to the Clinton 

Elevated Water Tank 

 

It is recommended that the Board approve and authorize Mayor Leichty to execute the attached Agreement 

with Dixon Engineering, Inc. for professional services including but not limited to the inspection and 

preparation of contract for bid proposal related to the Clinton Elevated Water Tank, which services are 

more particularly described in Contractor’s January 24, 2025 proposal attached to Agreement as Exhibit A.   

 

The total compensation to Dixon Engineering, Inc. for said services is not to exceed $35,900.   However, 

the parties agree that if for any reason it appears the cost will exceed this amount, Dixon will discuss said 

cost(s) with City and City shall approve prior to any further costs being incurred by Dixon.   

 

 

Suggested Motion: 

 

Approve and authorize Mayor Leichty to execute the attached Agreement with Dixon Engineering, Inc. for 

professional services related to the Clinton Elevated Water Tank as described in Contractor’s January 24, 

2025 proposal attached to Agreement as Exhibit A and referenced herein with total compensation to Dixon 

Engineering, Inc. for said services not to exceed $35,900, unless City approves of any additional costs prior 

to said costs being incurred by Dixon. 

Richard Aguirre
Highlight
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AGREEMENT WITH DIXON ENGINEERING, INC.  

FOR PROFESSIONAL SERVICES 

 

 

SERVICES FOR THE CLINTON ELEVATED WATER TANK 

 

 
THIS AGREEMENT is entered into on _________________________, 2025, which is the date of the last 

signature set forth on the signature page, by and between Dixon Engineering, Inc. (“Contractor” or 

“Dixon”), whose mailing address is 1104 Third Avenue, Lake Odessa, MI 49849, and City of Goshen, 

Indiana (“City”), a municipal corporation and political subdivision of the State of Indiana acting through 

the Goshen Board of Public Works and Safety. 

In consideration of the terms, conditions and mutual covenants contained in this agreement, the parties 

agree as follows: 

Section 1. Component Parts of this Agreement 

This Agreement shall include these terms and conditions, as well as the terms and conditions set forth in 

Contractor’s Proposal dated January 24, 2025 and attached to this Agreement as Exhibit A.   

Any inconsistency or ambiguity in this Contract shall be resolved by giving precedence in the following 

order: 

 This Agreement, and Amendments; and 

 Contractor’s Proposal. 

Section 2. Scope of Services  

Contractor shall provide City with services including but not limited to the inspection and preparation of 

contract for bid proposal, which services are more particularly described in Contractor’s January 24, 2025 

proposal attached as Exhibit A (hereinafter referred to as “Duties”).  

In the event of any conflict between the terms of this agreement and the terms contained in the proposal 

attached as Exhibit A, the terms set forth in this agreement shall prevail. 

Section 3. Effective Date; Term  

The agreement shall become effective on the day of execution and approval by both parties. 

Contractor acknowledges that time is of the essence and that the timely performance of its Duties is an 

important element of this agreement.  Contractor shall perform all Duties as expeditiously as is consistent 

with professional skill and care in the orderly progress of the Duties. 

Contractor shall commence the Duties as soon as practical after receiving a notice to proceed from City. 
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Section 4. Compensation 

Per attached Exhibit A, Contractor’s Proposal dated January 24, 2025, City agrees to compensate Contractor 

the sum of $35,900 for performing all Duties. 

Section 5. Payment 

City shall pay Contractor for Duties satisfactorily completed under this agreement as Duties progress. 

Contractor shall submit to City a detailed invoice upon completion of the Duties to the following address, 

or at such other address as City may designate in writing: 

City of Goshen 

c/o Goshen Water Department 

308 North 5th Street  

Goshen, IN  46528 

Email is also acceptable at marvshepherd@goshencity.com  

Provided there is no dispute on amounts due, payment will be made to Contractor within forty-five (45) 

days following City’s receipt of a detailed invoice for all Duties satisfactorily completed.  If any dispute 

arises, the undisputed amount will be paid.  Payment is deemed to be made on the date of mailing the check. 

Contractor is required to have a current W-9 form on file with the Goshen Clerk-Treasurer’s Office before 

City will issue payment. 

Section 6. Ownership of Documents 

All documents, records, applications, plans, drawings, specifications, reports, and other materials, 

regardless of the medium in which they are fixed, (collectively “Documents”) prepared by Contractor or 

Contractor’s employees, agents or subcontractors under this agreement, shall become and remain the 

property of and may be used by City.  Contractor may retain a copy of the Documents for its records. 

Section 7. Licensing/Certification Standards  

Contractor certifies that Contractor possesses and agrees to maintain any and all licenses, certifications, or 

accreditations as required for the services provided by Contractor pursuant to this agreement. 

Section 8. Inspection and Warranty 

Per attached Exhibit A, Contractor’s Proposal dated January 24, 2025, section A1.04 Post Construction 

Phase, both Contractor and City have specific responsibilities related to inspection and warranty.   

Section 9. Independent Contractor  

Contractor shall operate as a separate entity and independent contractor of the City of Goshen.  Any 

employees, agents or subcontractors of Contractor shall be under the sole and exclusive direction and 

control of Contractor and shall not be considered employees, agents or subcontractors of City.  City shall 

mailto:marvshepherd@goshencity.com
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not be responsible for injury, including death, to any persons or damages to any property arising out of the 

acts or omissions of Contractor and/or Contractor’s employees, agents or subcontractors. 

Contractor understands that City will not carry worker’s compensation or any other insurance on Contractor 

and/or Contractor’s employees or subcontractors.   

Contractor is solely responsible for compliance with all federal, state and local laws regarding reporting of 

compensation earned and payment of taxes.  City will not withhold federal, state or local income taxes or 

any other payroll taxes. 

Section 10. Non-Discrimination 

Contractor agrees to comply with all federal and Indiana civil rights laws, including, but not limited to 

Indiana Code 22-9-1-10.  Contractor or any subcontractors, or any other person acting on behalf of 

Contractor or a subcontractor, shall not discriminate against any employee or applicant for employment to 

be employed in the performance of this agreement, with respect to the employee’s hire, tenure, terms, 

conditions, or privileges of employment or any other matter directly or indirectly related to employment, 

because of the employee’s or applicant’s race, religion, color, sex, disability, national origin, or ancestry.  

Breach of this covenant may be regarded as a material breach of contract. 

Section 11. Employment Eligibility Verification 

Contractor shall enroll in and verify the work eligibility status of all Contractor’s newly hired employees 

through the E-Verify program as defined in Indiana Code § 22-5-1.7-3.  Contractor is not required to 

participate in the E-Verify program should the program cease to exist.  Contractor is not required to 

participate in the E-Verify program if Contractor is self-employed and does not employ any employees. 

Contractor shall not knowingly employ or contract with an unauthorized alien, and contractor shall not 

retain an employee or continue to contract with a person that the Contractor subsequently learns is an 

unauthorized alien. 

Contractor shall require their subcontractors, who perform work under this contract, to certify to the 

Contractor that the subcontractor does not knowingly employ or contract with an unauthorized alien and 

that the subcontractor has enrolled and is participating in the E-Verify program.  Contractor agrees to 

maintain this certification throughout the duration of the term of a contract with a subcontractor. 

City may terminate the contract if Contractor fails to cure a breach of this provision no later than thirty (30) 

days after being notified by City of a breach.  

Section 12. Contracting with Relatives 

Pursuant to Indiana Code § 36-1-21, if the Contractor is a relative of a City of Goshen elected official or a 

business entity that is wholly or partially owned by a relative of a City of Goshen elected official, the 

Contractor certifies that Contractor has notified both the City of Goshen elected official and the City of 

Goshen Legal Department of the relationship prior to entering into this agreement. 
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Section 13. No Investment Activities in Iran 

In accordance with Indiana Code § 5-22-16.5, Contractor certifies that Contractor does not engage in 

investment activities in Iran as defined by Indiana Code § 5-22-16.5-8. 

Section 14. Indemnification 

Contractor shall indemnify and hold harmless the City of Goshen and City’s agents, officers, and employees 

from and against any and all liability, obligations, claims, actions, causes of action, judgments, liens, 

damages, penalties or injuries arising out of any intentional, reckless or negligent act or omission by 

Contractor or any of Contractor’s agents, officers and employees during the performance of services under 

this agreement.  Such indemnity shall include reasonable attorney’s fees and all reasonable litigation costs 

and other expenses incurred by City only if Contractor is determined liable to the City for any intentional, 

reckless or negligent act or omission in a judicial proceeding and shall not be limited by the amount of 

insurance coverage required under this agreement. 

Section 15. Insurance 

Prior to commencing work, the Contractor shall furnish City a certificate of insurance in accordance with 

the following minimum requirements, shall maintain the insurance in full force and effect, and shall keep 

on deposit at all times during the term of the contract with City the certificates of proof issued by the 

insurance carrier that such insurance is in full force and effect.   

Each certificate shall require that written notice be given to the City at least thirty (30) days prior to the 

cancellation or a material change in the policy. 

Contractor shall at least include the following types of insurance with the following minimum limits of 

liability: 

 Workers Compensation and Employer’s Liability - Statutory Limits 

 General Liability - Combined Bodily Injury and Property Damage, $1,000,000 each 

occurrence and $2,000,000 aggregate.  The City of Goshen is to be named as an additional 

insured. 

 Automobile Liability - Combined Bodily Injury and Property Damage, $1,000,000 each 

occurrence and $2,000,000 aggregate.  The City of Goshen is to be named as an additional 

insured. 

 Professional Liability - Combined Bodily Injury and Property Damage, $1,000,000 each 

occurrence and aggregate 

 Excess Umbrella Coverage - $4,000,000 each occurrence 

Section 16. Force Majeure 

Except for payment of sums due, neither party shall be liable to the other or deemed in default under this 

contract if and to the extent that such party's performance under this contract is prevented by reason of force 

majeure. The term "force majeure" means an occurrence that is beyond the control of the party and could 

not have been avoided by exercising reasonable diligence.  Examples of force majeure are natural disasters 

or decrees of governmental bodies not the fault of the affected party. 



20241121 Page 5 of 8 

If either party is delayed by force majeure, the party affected shall provide written notice to the other party 

immediately.  The notice shall provide evidence of the force majeure event to the satisfaction of the other 

party.  The party shall do everything possible to resume performance.  If the period of non-performance 

exceeds thirty (30) calendar days, the party whose ability to perform has not been affected may, by giving 

written notice, terminate the contract and the other party shall have no recourse. 

Section 17. Default 

If Contractor fails to perform the services or comply with the provisions of this agreement, then Contractor 

may be considered in default. 

It shall be mutually agreed that if Contractor fails to perform the services or comply with the provisions of 

this contract, City may issue a written notice of default and provide a period of time that shall not be less 

than fifteen (15) days in which Contractor shall have the opportunity to cure.  If the default is not cured 

within the time period allowed, the contract may be terminated by the City.  In the event of default and 

failure to satisfactorily remedy the default after receipt of written notice, the City may otherwise secure 

similar services in any manner deemed proper by the City, and Contractor shall be liable to the City for any 

excess costs incurred 

Contractor may also be considered in default by the City if any of the following occur: 

 There is a substantive breach by Contractor of any obligation or duty owed under the 

provisions of this contract. 

 Contractor is adjudged bankrupt or makes an assignment for the benefit of creditors. 

 Contractor becomes insolvent or in an unsound financial condition so as to endanger 

performance under the contract. 

 Contractor becomes the subject of any proceeding under law relating to bankruptcy, 

insolvency or reorganization, or relief from creditors and/or debtors. 

 A receiver, trustee, or similar official is appointed for Contractor or any of Contractor's 

property. 

 Contractor is determined to be in violation of federal, state, or local laws or regulations and 

that such determination renders Contractor unable to perform the services described under 

these Specification Documents. 

 The contract or any right, monies or claims are assigned by Contractor without the consent 

of the City. 

Section 18. Termination 

The agreement may be terminated in whole or in part, at any time, by mutual written consent of both parties.  

Contractor shall be paid for all services performed and expenses reasonably incurred prior to notice of 

termination. 

City may terminate this agreement, in whole or in part, in the event of default by Contractor. 

The rights and remedies of the parties under this section shall not be exclusive and are in addition to any 

other rights and remedies provided by law or under this agreement.  
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Section 19. Notice 

Any notice required or desired to be given under this agreement shall be deemed sufficient if it is made in 

writing and delivered personally or sent by regular first-class mail to the parties at the following addresses, 

or at such other place as either party may designate in writing from time to time.  Notice will be considered 

given three (3) days after the notice is deposited in the US mail or when received at the appropriate address. 

City:  City of Goshen, Indiana 

  Attention:  Goshen Legal Department 

  204 East Jefferson St., Suite 2 

  Goshen, IN 46528 

 

Contractor: Dixon Engineering, Inc. 

  Attention: Paul Spitzley, P.E.  

  1104 Third Avenue 

  Lake Odessa, MI 48849 

Section 20. Subcontracting or Assignment 

Contractor shall not subcontract or assign any right or interest under the agreement, including the right to 

payment, without having prior written approval from City.  Any attempt by Contractor to subcontract or 

assign any portion of the agreement shall not be construed to relieve Contractor from any responsibility to 

fulfill all contractual obligations. 

Section 21. Amendments 

Any modification or amendment to the terms and conditions of the agreement shall not be binding unless 

made in writing and signed by both parties.  Any verbal representations or modifications concerning the 

agreement shall be of no force and effect. 

Section 22. Waiver of Rights 

No right conferred on either party under this agreement shall be deemed waived and no breach of this 

agreement excused unless such waiver or excuse shall be in writing and signed by the party claimed to have 

waived such right. 

Section 23. Applicable Laws 

Contractor agrees to comply with all applicable federal, state, and local laws, rules, regulations, or 

ordinances.  All contractual provisions legally required to be included are incorporated by reference. 

Contractor agrees to obtain and maintain all required permits, licenses, registrations, and approvals, and 

shall comply with all health, safety, and environmental rules or regulations in the performance of the 

services.  Failure to do so maybe deemed a material breach of agreement. 
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Section 24. Miscellaneous 

Any provision of this agreement or incorporated documents shall be interpreted in such a way that they are 

consistent with all provisions required by law to be inserted into the agreement.  In the event of a conflict 

between these documents and applicable laws, rules, regulations or ordinances, the most stringent or legally 

binding requirement shall govern. 

This agreement shall be construed in accordance with and governed by the laws of the State of Indiana and 

any suit must be brought in a court of competent jurisdiction in Elkhart County, Indiana. 

In the event legal action is brought to enforce or interpret the terms and conditions of this agreement, the 

prevailing party of such action shall be entitled to recover all costs of that action, including reasonable 

attorneys’ fees. 

Section 25. Severability 

In the event that any provision of the agreement is found to be invalid or unenforceable, then such provision 

shall be reformed in accordance with applicable law.  The invalidity or unenforceability of any provision 

of the agreement shall not affect the validity or enforceability of any other provision of the agreement. 

Section 26. Binding Effect 

All provisions, covenants, terms and conditions of this agreement apply to and bind the parties and their 

legal heirs, representatives, successors and assigns. 

Section 27. Entire Agreement 

This agreement constitutes the entire agreement between the parties and supersedes all other agreements or 

understandings between City and Dixon. 

Section 28. Authority to Execute 

The undersigned affirm that all steps have been taken to authorize execution of this agreement, and upon 

the undersigned's execution, bind their respective organizations to the terms of the agreement. 
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IN WITNESS WHEREOF, the parties have executed this agreement on the dates as set forth below. 

 

City of Goshen, Indiana 

Goshen Board of Public Works and Safety 

 

 

       

Gina M. Leichty, Mayor 

 

Date Signed:        

 

 

Dixon Engineering, Inc. 

 

 

 

       

 

Printed:       

 

Title:       

 

Date Signed:        

 

 



Dixon Engineering & Inspection Services 1104 Third Avenue 
For the Coating Industry Lake Odessa, MI 49849 

Telephone: (616) 374-3221 
Fax: (616) 374-7116 

Page 1 of 8 Dixon Contract No: 14-20-05-03 

Project Proposal for The City of Goshen 

Services for the Clinton Elevated Water Tank 

General Description of Services: 
Technical Specifications, Bidding and Contract Documents, Bid Evaluation, Project Administration, 
Preconstruction Meeting, Welding Observation, Wet Interior, Exterior Coating Observation, and One 
(1) Year Exterior Warranty on the 500,000 Gallon Toro Ellipse (Clinton St)

This service fee is the Estimated Amount of $35,900. 

Proposal Provided by: 
Paul Spitzley, P.E., Project Manager, January 24, 2025 

Project Contacts: 
Designated Person: Marvin Shepherd  Designated Person:  Paul Spitzley, P.E. 
Address for Owner’s receipt of notices:  Address for DIXON’s receipt of notices: 
City of Goshen  Dixon Engineering, Inc. 
308 North 5th Street  1104 Third Avenue 
Goshen, IN 46528  Lake Odessa, MI 48849 
Email: marvshepherd@goshencity.com Email: paul.spitzley@dixonengineering.net 

SUMMARY OF DIXON’S COMPENSATION FEES SCHEDULE of VALUES 

1. The total compensation for services under this Agreement is the estimated total
compensation amount summarized as follows:

A1.01-Technical Specifications $9,000 Lump Sum 
A1.02-Bidding and Contract Documents  $1,000 Lump Sum 
A1.02-Bid Evaluation  $1,700 Unit Price 
A1.03-Preconstruction Meeting $1,800 Unit Price 
A1.03-Other Defined Basic Services - Project Administration $4,500 Lump Sum 
A1.03-RPR Services Cathodic Protection Installation  1  $1,350 $1,350 Unit Price 
A1.03-RPR Services Weld  2 $1,350 $2,700 Unit Price 
A1.03-RPR Critical Phase Coating 7 $1,300 $9,100 Unit Price 
A1.04-Warranty Observation  $4,750 Lump Sum 

 Total $35,900 

EXHIBIT A

mailto:marvshepherd@goshencity.com
mailto:paul.spitzley@dixonengineering.net
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2. In the event of a conflict with the total compensation for services and the “Estimated 
Amount” listed above, the Estimated Amount shall be considered a Not to Exceed amount 
for the project. 
 
3. DIXON may alter the distribution of compensation consistent with services actually 
rendered between individual phases of Basic and RPR Service with unused fees calculated 
by any method. Alteration to the distribution of compensation shall not result in a total fee 
in excess of the total compensation amount unless approved by the Owner. 

 
 
STANDARD HOURLY RATE AND REIMBURSABLE EXPENSE SCHEDULE 

  
 
** Metropolitan – A large city, its surrounding suburbs, and other neighboring communities. 

Example: New York, Los Angeles, Chicago, etc. 
 
 
 

** 
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DIXON’S DETAILED SCOPE OF SERVICES AND OWNER’S RESPONSIBILITIES 
 
Project Scope includes the following agreement between DIXON and The City of Goshen (“Owner”) 
(collectively “the parties”): 
 
DIXON shall provide Contract and Project Management (BASIC) Services, and Resident Project 
Representative (RPR). 
 
DIXON has combined the six construction project phases into four phases: Design or Technical 
Specification Phase, Contract Document and Bidding Phase, Construction Phase, and Post 
Construction Phase. We then included DIXON’s Basic Services, RPR Services, and Owner’s 
responsibilities for each respective phase. 
 
 
A1.01 Design Phase – Technical Specifications: 
 
A. Basic Services: 
 

1. In preparing the Technical Specifications, use Design, Bid, Build Project Strategy. 
2. DIXON shall prepare Technical Specifications and Drawings to include: 

a. Additions to General Conditions of Construction Contract relevant to coating 
projects. 
b. Specifications and Drawings for Health, Safety and Structural Repairs if any. 
c. Specifications for Coating Repair or Replacement. 

3. Advise Owner of additional reports, updated project estimates, data, information, or 
services which may be necessary, and assist Owner in obtaining such materials. 
4. Furnish two review copies of the Design Phase documents, to Owner, and review those 
documents with Owner. 
5. After receipt, the Owner shall review the Design Phase documents and submit to DIXON 
any comments regarding the furnished items within two weeks of receipt or as mutually 
agreed. 
6. Advise Owner of any recommended adjustments to the opinion of probable Construction 
Cost.  
7. In response to Owner’s comments, as appropriate, make revisions and furnish to Owner 
one electronic copy of the revised Design Phase documents. 
8. DIXON’s services under the Design Phase will be considered complete on the date when 
DIXON has delivered to the Owner the revised Technical Specifications. 

 
B. Design Phase – RPR Services–None C. Design Phase – Owner’s Responsibility: 
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1. Provide DIXON with all criteria and full information as to Owner’s requirements for the 
Project, including design objectives and constraints and upon DIXON’s request, obtain, and 
furnish, such additional Project-related information and data as is reasonably required to 
enable DIXON to complete its Services. 
2. Give instructions to DIXON regarding Owner’s procurement of construction services 
including instructions regarding Notice of Bids, Information for Bidders, Owner’s 
construction contract practices and requirements, insurance and bonding requirements, 
requirements for electronic transmittals during construction, other information necessary 
for the finalization of Owner’s bidding-related documents, and Construction Contract 
Documents. 
3. Owner shall be responsible for all requirements and instructions that it furnishes to 
DIXON pursuant to this Agreement. DIXON may use and rely upon such requirements, 
materials, and information in performing or furnishing services under this Agreement. 

 
 
A1.02 Bidding and Contract Document Phase: 
 
A. Basic Services: 
 

1. Provide technical criteria and file applications for permits for approvals of governmental 
authorities having jurisdiction to review or approve the design; and revise the Technical 
Specifications in response, as appropriate. 
2. Include in the Construction Contract Documents any specific protocols for the 
transmittal of Project-related correspondence, documents, in electronic media or digital 
format. Any such protocols shall be applicable to transmittals between and among Owner, 
DIXON, and Contractor during the Construction Phase and Post-Construction Phase. 
3. Prepare and submit to Owner for compliance with local state and municipal 
requirements: 

a. Section 00 00 00 Notice to Bidders. 
b. Section 00 24 00 Project Summary. 
c. Section 00 21 13 Instructions to Bidders. 
d. Section 00 22 13 General Conditions as modified by DIXON and approved by 
Owner. EJCDC C-700-18. If Owner elects to use their own documents, then supply 
Additions to General Conditions. 
e. Section 00 73 00 Supplemental Conditions to include insurance requirements 
furnished by Owner. 
f. Section 00 52 00 Bid/Agreement Form as modified by DIXON and approved by 
Owner. 
g. Section 00 53 00 Schedule of Values Form. 
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4. Furnish for review by Owner, its legal counsel, insurance and other advisors, the draft 
bidding related Bid Documents and review them with Owner. The Owner shall submit to 
DIXON any comments regarding the furnished items, and any instructions for revisions. 
5. Revise the final Bid Documents and Specifications in accordance with comments and 
instructions from the Owner, as appropriate, and submit one electronic copy of revised 
documents to Owner. 
6. Direct mail advertisements to Contractors who have been prequalified, as capable and 
responsive by DIXON. 
7. Issue assembled Bid Documents to prospective contractors, and, where applicable, 
maintain a record of prospective contractors to which documents have been issued, and 
receive and process contractor charges for the issued documents. Document Fees: charges 
will be retained as a printing, handling, and/or shipping fee. 
8. Send Bid Documents to selected Builders Exchanges and Dodge Reports. 
9. Address all written submitted questions, by letter or clarifying Addendum as appropriate 
to all Bidders and Agencies (Builders Exchange and Dodge Reports) identified as having 
received original documents from DIXON. 
10. Review the bids submitted to the Owner and recommend an award in writing based on 
lowest responsible and responsive bidder. 
11. If Owner agrees, issue Notice of Award to recommended Bidder. 
12. Review bonds and insurance submitted by selected Contractor solely as to compliance 
with insurance amounts and that bonds are of the format required. Insurance and Bonds 
are forwarded to the Owner for full review by their Insurance Consultant. 
13. Furnish Owner and Contractor the Contract Documents for signatures and distribution. 
(One signed copy to Owner, one to Contractor and one to DIXON). 
14. Furnish Owner with completed Notice to Proceed to sign and forward to the Contractor. 
15. The Bidding and Contract Documents Phase will be considered complete upon 
issuance of Notice to Proceed. 
 

B. Bidding and Contract Document Phase-RPR Services-None. 
 
C. Bidding and Contract Documents Phase-Owner Responsibilities 
 

1. Use, unaltered, the Contract Documents provided by DIXON when entering into an 
agreement with the Contractor. DIXON will not unreasonably withhold a request to alter the 
document. If Owner elects to use their own General Conditions, then they shall include 
DIXON’s Additions to General Conditions, unaltered unless both parties agree to alteration. 
2. Place and pay for advertisement for Bids as required by local ordinances in appropriate 
publications, method of advertising is to be determined by the Owner. 
3. Attend and participate in the pre-bid conference if any. Provide a place for the bid 
opening and open the Bids received. 
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4. Review Payment and Performance Bonds, and insurance certificates of selected 
Contractor. These should be reviewed by the Owner’s insurance consultant and attorney for 
legality and compliance. 
5. Sign and forward to the Contractor the Notice to Award and Notice to Proceed. These 
Notices will be supplied to the Owner by DIXON. 
 
 

A1.03 Construction Phase: 
 
A. Basic Services: 

 
1. DIXON will consult with Owner and act as Owner’s representative as provided in the 
Construction Contract. The extent and limitations of the duties, responsibilities, and 
authority of DIXON shall be as assigned in EJCDC C-700-18 Standard General Conditions of 
the Construction Contract. 
2. All of Owner’s instructions to Contractor will be issued through DIXON, which shall have 
authority to act on behalf of Owner in dealings with Contractor to the extent provided in this 
Agreement and the Construction Contract except as otherwise provided in writing. 
3. Engineer or RPR has authority to Stop Work if Engineer or RPR questions the quality of 
Work or rejects the Work, or if there (in the sole opinion of Engineer or RPR) a potential for 
creating an environmental contamination. 
4. Finalize Project to observe all items in the contract specifications have been completed 
and review the quality of workmanship. 
5. Duration of Construction Phase: The Construction Phase will terminate upon written 
recommendation by DIXON for final payment to Contractors. 

 
B. RPR Services for Maintenance of Existing Structures 
 

1. Perform services expected of DIXON RPR and as detailed in the EJCDC Construction 
Contract General Conditions, GC-700-18. 
2. Attend a Preconstruction Meeting, and address questions regarding observation services 
and coordination of field observations. 
3. Hold Point General: 
a. Hold Point is a stage of the Construction Project where the Contractor stops Work. Work 
commences again after the Work is observed and reviewed for compliance. 
4. Hold Point Weld/Modifications- Observe, Record, Report, and: 

a. Observe repair, and or the installation of work for specifications compliance. All 
weld repairs will be visually observed for surface defects (i.e., undercut, negative 
reinforcement, non-fusion, etc.). 
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5. Hold Point Coating Wet Interior - Observe, Record, Report, and: 
a. Verify test area for low pressure water blast cleaning (LPWC) meets or exceeds 
minimum specified standard. 

6. Hold Point Coating Exterior - Observe, Record, Report, and: 
a. Verify test area for high pressure water blast cleaning (HPWC) meets or exceeds 
minimum specified standard. 
b. HPWC for thoroughness and compliance with specifications and verify test area 
meets or exceeds minimum specified standard for spot tool cleaning (SP-11) or 
abrasive blast cleaning. 
c. Spot power tool, feathering, and compliance with specifications. 
d. Prime coat prior to application of the epoxy intermediate coat. 
e. Epoxy intermediate coat prior to application of the urethane intermediate coat. 
f. Urethane intermediate coat prior to application of the topcoat. 
g. Topcoat for compliance with specifications. 
h. Check foundations coating for compliance with specifications. 
i. Application of the lettering/logo for thoroughness, dimensions (visual only) and 
aesthetic appearance in accordance with specification requirements, and to verify 
no damage occurred during lettering. 

7. Hold Point Cathodic Protection - Observe, Record, Report, and: 
a. Cathodic protection repair/installation work for specification compliance. 

8. Hold Point Project Finalization: 
a. Review all repairs not installed until after coating. 
b. Examine entire project for damage that occurred during construction or post 
construction from rigging and de-rigging or other causes. 
c. Observe the installation of screens, light bulbs, etc. 
d. Observe Site for restoration to pre-project conditions. 
e. Formulate a punch list of items to complete. 
f. Finalize the project to ensure all items in the contract specifications have been 
completed, and the quality of workmanship meets contract requirements. 
 

C. Construction Phase - Owner’s Responsibilities: 
 

1. Inform DIXON in writing of any specific requirements of safety or security programs that 
are applicable to DIXON, as a visitor to the Site. 
2. Attend and participate in the Preconstruction conferences, construction progress and 
other job related meetings, and Site visits to determine Substantial Completion and 
readiness of the completed Work for final payment. 
3. If Owner, or Owner and Contractor, modify the duties, responsibilities, and authority of 
DIXON in the Construction Contract, or modify other terms of the Construction Contract 
having a direct bearing on DIXON, DIXON shall discuss any for any related 
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potential increases in the cost to provide Construction Phase services with Owner at the 
time such increases become known to DIXON and before any costs are incurred. 

 
A1.04 Post Construction Phase: 
 
A. Basic Services: 

1. One Year Warranty Observation - Exterior: 
a. Inspect exterior surfaces to determine extent of paint intactness and quantify any 
damages or any item which fails to meet warranty requirements of prior paint 
contract. 
b. Prepare and submit a letter report (2 copies) documenting all items found that 
meet or fail to meet warranty requirements and recommendations for repair. 

 
B. Post Construction Phase - Owner’s Responsibilities: 

1. Warranty Observation - Exterior only: 
a. Provide scheduling for mutually agreeable inspection date. 
b. Provide access to DIXON personnel to all areas scheduled for inspection. 

 
 
A2.01 ADDITIONAL SERVICES 
 
A. Any service not listed or referenced above will be considered an Additional Service. 

1. All additional requested services and associated fees shall be documented and a 
contract amendment shall be signed by both parties. 



 
 

CITY OF GOSHEN LEGAL DEPARTMENT 
City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

To:  Board of Public Works and Safety  

From:  Bodie Stegelmann, City Attorney  

Date: August 28, 2025 

Subject: Resolution to Approve the Submission of the Ballot for Voting to Accept the 
Thirteenth Amended Joint Chapter 11 Plan of Reorganization in Purdue Pharma 
Bankruptcy case. 

Attached for the Board’s consideration and approval is Resolution 2025-23 to Approve the 
Submission of the Ballot for Voting to Accept the Thirteenth Amended Joint Chapter 11 Plan of 
Reorganization of Purdue Pharma L.P. and its Affiliated Debtors.  The Official Committee of 
Unsecured Creditors urges every creditor to vote in favor of the Thirteenth Amended Joint Chapter 
11 Plan of Reorganization, and City staff requests the Board adopt Resolution 2025-23 to approve 
such plan and authorize City Attorney, Bodie J. Stegelmann to execute and submit the City’s ballot 
accepting such plan. 

 

Suggested Motion:  Move to approve Resolution 2025-23 and authorize City Attorney Bodie J. 
Stegelmann to execute and submit the City’s ballot accepting the Thirteenth Amended Joint 
Chapter 11 Plan of Reorganization of Purdue Pharma L.P. and its affiliated debtors. 

Richard Aguirre
Highlight



Goshen Board of Public Works and Safety 
Resolution 2025-23 

Approval for the Submission of the Ballot for Voting to Accept 
the Thirteenth Amended Joint Chapter 11 Plan of Reorganization 

of Purdue Pharma L.P. and its Affiliated Debtors 

 WHEREAS the City of Goshen, was named a creditor in a bankruptcy case filed by Purdue 
Pharma, L.P., and its affiliated debtors; 

 WHEREAS on or about July 20, 2020, the Board of Public Works and Safety approved the 
submission of a claim on behalf of the City of Goshen, Indiana in the Purdue Pharma bankruptcy 
case; 

 WHEREAS, creditors having filed claims in the bankruptcy case are being asked to vote to 
accept or reject the Thirteenth Amended Joint Chapter 11 Plan of Reorganization of Purdue 
Pharma L.P. and its Affiliated Debtors; 

 WHEREAS, the Official Committee of Unsecured Creditors urges every creditor to vote in 
favor of the Thirteenth Amended Joint Chapter 11 Plan of Reorganization of Purdue Pharma L.P. 
and its Affiliated Debtors. 

 NOW, THEREFORE, BE IT RESOLVED that the Goshen Board of Public Works and Safety 
approves the submission of the City of Goshen’s ballot to Accept the Thirteenth Amended Joint 
Chapter 11 Plan of Reorganization of Purdue Pharma L.P. and its Affiliated Debtors. 

BE IT FURTHER RESOLVED that City Attorney, Bodie J. Stegelmann, is authorized 
execute and submit, on behalf of the City of Goshen, the City’s ballot accepting the Thirteenth 
Amended Joint Chapter 11 Plan of Reorganization of Purdue Pharma L.P. and its Affiliated Debtors.  

 PASSED and ADOPTED by the Goshen Board of Public Works and Safety on August  
 , 2025. 

 

             
       Gina M. Leichty, Mayor 
 
              
       Mary Nichols, Member 
 
              
       Orv Myers, Member 
 
              
       Michael A. Landis, Member 
 
              
       Barb Swartley, Member 























 
 

CITY OF GOSHEN LEGAL DEPARTMENT 
City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

To:  Board of Public Works and Safety  

From:  Bodie Stegelmann, City Attorney  

Date: August 28, 2025 

Subject: AquaResource Software as a Service Agreement. 

In 2022, the Board approved a three-year agreement with AquaResource for software to track 
backflow devices for the Water and Sewer Department.  Attached for the Board’s consideration and 
approval is an AquaResource Software as a Service Agreement to extend the current agreement for 
one (1) additional year at a cost of $7,380.00.  Due to the timing of the expiration the current 
agreement, Superintendent Marv Shepherd needed to sign the renewal agreement and now seeks 
ratification of his signature. 

 

Suggested Motion:  Move to approve the AquaResource Software as a Service Agreement and ratify 
Marv Shepherd’s execution of said agreement. 

Richard Aguirre
Highlight



V060625 1 Initial_____ Date_____ 

AquaResource Software as a Service Agreement (SaaS) 

Customer: City of Goshen, Indiana/Goshen Water and 
Sewer Dept 

Contact: Ana Rios Administrative Assistant/Backflow 
Coordinator 

Address: 308 N 5th Street 
Goshen, IN 46528 

Phone: Cell:  
Work: (574) 534-5306 
Fax:  

E-Mail: anarios@goshencity.com  

Service: AquaResource, online backflow registration and maintenance tracking solution for water purveyors 
(the “Service(s)”). 

Service Term: _1_ year(s) 

Estimated or Known Number of Backflow Devices in the System as of contract date: _1476_ 

Select Fee Type 
 
☒  Customer agrees to be invoiced by Company for the service at the Agreed Amount $7380.00_ based on the 

estimated or known number of backflow devices in the system.  
In the case of a multiple year contract or automatic contract renewal Customer agrees to allow Company to 
adjust the Agreed Amount by $5.00_ per added backflow device to reflect the actual number of backflow 
devices in the system on the contract anniversary date. Company agrees to absorb the system growth between 
anniversary dates. 

 
☐  Customer agrees to allow Company to invoice participating Testers directly per passing test report, paid on 

submission, subject to the terms in Section 4.3 herein $ __________ 

Select Additional Service(s) 
 
☒  Customer grants permission for the Company to process, print and mail compliance notices on their behalf. 

Number of Compliance Notices per Backflow Device: _1_ 

Compliance Notice(s) 
 

Number of 4x6 post card compliance notice(s) to be mailed on behalf of Customer _____ ** 
Number of 8.5x11 letter paper size notice(s) to be mailed on behalf of the Customer _1___ ** 

 
☒  Customer agrees to be invoiced by Company for compliance notices based on the number of compliance 

notices mailed. Company will invoice customer quarterly for compliance notices mailed at $2.25 each. 
 
☐  Customer agrees to allow Company to combine the notice fee and the testing fee, then invoice participating 

Testers directly per test report, paid on submission subject to the terms in Section 4.3 herein. 
 
** Unless otherwise specified the Contract Price is based on black and white printing, single page and envelope 

or post card. The information placed on the postcard must fit on the dimensions required for a First-Class 
Mail Postcard. Specially pricing available with known requirements. 

M.S. 08/21/2025
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Hosting Implementation Services:  Company will use commercially reasonable efforts to provide Customer the services 
described in the Statement of Work (“SOW”) attached as Exhibit A hereto (“Implementation Services”), and Customer 
shall pay Company the Implementation Fee in accordance with the terms herein. 

Hosting Implementation Fee (one-time, non-refundable): $ __________ 

SAAS SERVICES AGREEMENT 

This SaaS Services Agreement (“Agreement”) is entered into on this (MM/DD/YYYY) _______________ (the 
“Effective Date”) between TecNXS LLC with a place of business at 2721 N Wilderness Ct, Wichita, KS 67226 
(“Company”), and the Customer listed above (“Customer”).  This Agreement includes and incorporates the above 
Hosting Form, as well as the attached Terms and Conditions and contains, among other things, warranty disclaimers, 
liability limitations and use limitations.  There shall be no force or effect to any different terms of any related 
purchase order or similar form even if signed by the parties after the date hereof. 

 

Company TecNXS LLC:    Customer:  

Signature: ____________________________ Signature: ___________________________________ 

Print Name: Brad Davenport   Print Name:       

Title: Founder     Title:        

Date:7/31/2025     Date:        

      PO # if Available and Needed:     

 

M.S. 08/21/2025

Marv Shepherd
Superintendent
08/21/2025

08/21/25

Brad Davenport
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1. SAAS SERVICES AND SUPPORT 

1.1. Subject to the terms of this Agreement, Company will 
use commercially reasonable efforts to provide 
Customer the Services As part of the registration 
process, Customer will identify an administrative user 
name and password for Customer’s Company account.  
Company reserves the right to refuse registration of, or 
cancel passwords it deems inappropriate. 

1.2. Subject to the terms hereof, Company will provide 
Customer with reasonable technical support services in 
accordance with the terms set forth in Exhibit B. 

2. RESTRICTIONS AND RESPONSIBILITIES 

2.1. Customer will not, directly or indirectly: reverse 
engineer, decompile, disassemble or otherwise attempt 
to discover the source code, object code or underlying 
structure, ideas, know-how or algorithms relevant to the 
Services or any software, documentation or data related 
to the Services (“Software”); modify, translate, or create 
derivative works based on the Services or any Software 
(except to the extent expressly permitted by Company 
or authorized within the Services); use the Services or 
any Software for timesharing or service bureau purposes 
or otherwise for the benefit of a third-party; or remove 
any proprietary notices or labels.  Customer 
understands software functionally, the test data 
collected and agrees to abide by the backflow assembly 
testing tolerances, and other tolerances, established by 
the Company and used by the software to determine or 
calculate outcomes. 

2.2. Further, Customer may not remove or export from the 
United States or allow the export or re-export of the 
Services, Software or anything related thereto, or any 
direct product thereof in violation of any restrictions, 
laws or regulations of the United States Department of 
Commerce, the United States Department of Treasury 
Office of Foreign Assets Control, or any other United 
States or foreign agency or authority.  As defined in FAR 
section 2.101, the Software and documentation are 
“commercial items” and according to DFAR section 
252.2277014(a)(1) and (5) are deemed to be 
“commercial computer software” and “commercial 
computer software documentation.”  Consistent with 
DFAR section 227.7202 and FAR section 12.212, any use 
modification, reproduction, release, performance, 
display, or disclosure of such commercial software or 
commercial software documentation by the U.S. 
Government will be governed solely by the terms of this 
Agreement and will be prohibited except to the extent 
expressly permitted by the terms of this Agreement. 

2.3. Customer represents, covenants, and warrants that 
Customer will use the Services only in compliance with 

Company’s standard published policies then in effect 
(the “Policy”) and all applicable laws and regulations.  
Customer hereby agrees to indemnify and hold harmless 
Company against any damages, losses, liabilities, 
settlements and expenses (including without limitation 
costs and attorneys’ fees) in connection with any claim 
or action that arises from an alleged violation of the 
foregoing or otherwise from Customer’s use of Services. 
Although Company has no obligation to monitor 
Customer’s use of the Services, Company may do so and 
may prohibit any use of the Services it believes may be 
(or alleged to be) in violation of the foregoing.  Customer 
is responsible for all administrative systems settings 
within the customer dashboard. 

2.4. Customer shall be responsible for obtaining and 
maintaining any equipment and ancillary services 
needed to connect to, access or otherwise use the 
Services, including, without limitation, modems, 
hardware, servers, software, operating systems, 
networking, web servers and the like (collectively, 
“Equipment”).  Customer shall also be responsible for 
maintaining the security of the Equipment, Customer 
account, passwords (including but not limited to 
administrative and user passwords) and files, and for all 
uses of Customer account or the Equipment with or 
without Customer’s knowledge or consent. 

3. CONFIDENTIALITY; PROPRIETARY RIGHTS 

3.1. Each party (the “Receiving Party”) understands that the 
other party (the “Disclosing Party”) has disclosed or may 
disclose business, technical or financial information 
relating to the Disclosing Party’s business (hereinafter 
referred to as “Proprietary Information” of the 
Disclosing Party). Proprietary Information of Company 
includes non-public information regarding features, 
functionality and performance of the Service.  
Proprietary Information of Customer includes non-
public data provided by Customer to Company to enable 
the provision of the Services (“Customer Data”). The 
Receiving Party agrees: (i) to take reasonable 
precautions to protect such Proprietary Information, 
and (ii) not to use (except in performance of the Services 
or as otherwise permitted herein) or divulge to any third 
person any such Proprietary Information.  The Disclosing 
Party agrees that the foregoing shall not apply with 
respect to any information after five (5) years following 
the disclosure thereof or any information that the 
Receiving Party can document (a) is or becomes 
generally available to the public, or (b) was in its 
possession or known by it prior to receipt from the 
Disclosing Party, or (c) was rightfully disclosed to it 
without restriction by a third party, or (d) was 
independently developed without use of any 
Proprietary Information of the Disclosing Party or (e) is 
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public record or otherwise required to be disclosed by 
law. 

3.2. Customer shall own all right, title and interest in and to 
the Customer Data.  Company shall own and retain all 
right, title and interest in and to (a) the Services and 
Software, all improvements, enhancements or 
modifications thereto, (b) any software, applications, 
inventions or other technology developed in connection 
with Implementation Services or support, and (c) all 
intellectual property rights related to any of the 
foregoing. If Customer requests access to their raw data, 
Company will provide a CSV data dump in the form 
Company stores the Customer’s data. 

3.3. Notwithstanding anything to the contrary, Company 
shall have the right to collect and analyze data and other 
information relating to the provision, use and 
performance of various aspects of the Services and 
related systems and technologies (including, without 
limitation, information concerning Customer Data and 
data derived therefrom), and  Company will be free 
(during and after the term hereof) to (i) use such 
information and data to improve and enhance the 
Services and for other development, diagnostic and 
corrective purposes in connection with the Services and 
other Company offerings, and (ii) disclose such data 
solely in aggregate or other de-identified form in 
connection with its business.  No rights or licenses are 
granted except as expressly set forth herein. 

4. PAYMENT OF FEES 

4.1. Customer will pay Company the then applicable fees 
described in the Hosting Form for the Services and 
Implementation Services in accordance with the terms 
therein (the “Fees”).  If Customer’s use of the Services 
exceeds the Service Capacity set forth on the Hosting 
Form or otherwise requires the payment of additional 
fees (per the terms of this Agreement), Customer shall 
be billed for such usage and Customer agrees to pay the 
additional fees in the manner provided herein. Company 
reserves the right to change the Fees or applicable 
charges and to institute new charges and Fees at the end 
of the Initial Service Term or then current renewal term, 
upon sixty (60) days prior notice to Customer (which 
may be sent by email).  If Customer believes that 
Company has billed Customer incorrectly, Customer 
must contact Company no later than 60 days after the 
closing date on the first billing statement in which the 
error or problem appeared, in order to receive an 
adjustment or credit.  Inquiries should be directed to 
Company’s customer support department. 

4.2. Company will bill through an invoice, in which case, full 
payment for invoices issued in any given month must be 
received by Company thirty (30) days after the mailing 

date of the invoice.  Unpaid amounts are subject to a 
finance charge of 1.5% per month on any outstanding 
balance, or the maximum permitted by law, whichever 
is lower, plus all expenses of collection and may result in 
immediate termination of Service. Customer shall be 
responsible for all taxes associated with Services other 
than U.S. taxes based on Company’s net income. 

4.3. Customer allows Company to directly charge Backflow 
Preventer Technicians ("Testers") per passing test report 
upon submission at the agreed upon price defined in the 
agreement above.  “Failing” or "Removed and Replaced 
Device" or "Removed Device and Capped Lines" 
submissions will not be charged.  Company reserves the 
right to delete test reports upon a chargeback from a 
Tester. Company also reserves the right to terminate the 
account of a Tester with more than one chargeback. 

4.4. Customer allows Company, if Company is retained to 
mail compliance notices on the Customers behalf, to 
increase the direct charge to Backflow Preventer 
Technicians ("Testers") per passing test report upon 
submission the amount equal to the increase put forth 
by the United States Postal Service for processing First 
Class letters and postcards.  This shall apply to 
Customers who self-pay for compliance notices. 

Customer allows Company, if Company is retained to 
mail compliance notices on the Customers behalf, to 
increase the direct charge to Backflow Preventer 
Technicians ("Testers") per passing test report upon 
submission in the event of a price increase of material or 
labor necessary to perform the processing of 
compliance notices.  This shall apply to Customers who 
self-pay for compliance notices. 

4.5 Unless otherwise stated Customer agrees to a minimum 
backflow device test rate of one recurring or similar test 
per active backflow device in each calendar year.  If 
during the contract period Customer decides to 
decreases the backflow device test rate below the 
stated minimum Customer agrees to notify Company 
and shall allow contract price negotiation as determined 
by Company. 

5. TERM AND TERMINATION 

5.1. Subject to earlier termination as provided below, this 
Agreement is for the Initial Service Term as specified in 
the Hosting Form, and shall be automatically renewed 
for additional periods of the same duration as the Initial 
Service Term (collectively, the “Term”), unless either 
party requests termination at least thirty (30) days prior 
to the end of the then-current term in writing. Email 
notification is acceptable. 

5.2. In addition to any other remedies it may have, either 
party may also terminate this Agreement upon thirty 

M.S. 08/21/2025
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(30) days’ notice (or without notice in the case of 
nonpayment), if the other party materially breaches any 
of the terms or conditions of this Agreement.  Customer 
will pay in full for the Services up to and including the 
last day on which the Services are provided. Upon any 
termination, Company will make all Customer Data 
available to Customer for electronic retrieval for a 
period of thirty (30) days, but thereafter Company may, 
but is not obligated to, delete stored Customer Data. All 
sections of this Agreement which by their nature should 
survive termination will survive termination, including, 
without limitation, accrued rights to payment, 
confidentiality obligations, warranty disclaimers, and 
limitations of liability. 

6. WARRANTY AND DISCLAIMER 

Company shall use reasonable efforts consistent with 
prevailing industry standards to provide and maintain 
the Services for the intended purposes stated in this 
Agreement and in accord with the Statement of Work 
set forth in EXHIBIT A, and in a manner which minimizes 
errors and interruptions in the Services and shall 
perform the Implementation Services in a professional 
and workmanlike manner. Services may be temporarily 
unavailable for scheduled maintenance or for 
unscheduled emergency maintenance, either by 
Company or by third-party providers, or because of 
other causes beyond Company’s reasonable control, but 
Company shall use reasonable efforts to provide 
advance notice in writing or by e-mail of any scheduled 
service disruption.  HOWEVER, COMPANY DOES NOT 
WARRANT THAT THE SERVICES WILL BE 
UNINTERRUPTED OR ERROR FREE; NOR DOES IT MAKE 
ANY WARRANTY AS TO THE RESULTS THAT MAY BE 
OBTAINED FROM USE OF THE SERVICES.  EXCEPT AS 
OTHERWISE EXPRESSLY SET FORTH IN THIS SECTION, 
THE SERVICES AND IMPLEMENTATION SERVICES ARE 
PROVIDED “AS IS” AND COMPANY DISCLAIMS ALL 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT 
NOT LIMITED TO, IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE AND NON-INFRINGEMENT. 

7. LIMITATION OF LIABILITY 

Notwithstanding anything to the contrary, except for 
bodily injury of a person, Company and its suppliers 
(including but not limited to all equipment and 
technology suppliers), officers, affiliates, 
representatives, contractors, and employees shall not 
be responsible or liable with respect to any subject 
matter of this agreement or terms and conditions 
related thereto under any contract, negligence, strict 
liability or other theory: (A) For error or interruption of 
use or for loss or inaccuracy or corruption of data or cost 

of procurement of substitute goods, services or 
technology or loss of business; (B) For any indirect, 
exemplary, incidental, special or consequential 
damages; (C) For any matter beyond Company’s 
reasonable control; or (D) For any amounts that, 
together with amounts associated with all other claims, 
exceed the fees paid to Company for the services under 
this agreement in the 12 months prior to the act that 
gave rise to the liability, in each case. 

8. MISCELLANEOUS 

If any provision of this Agreement is found to be 
unenforceable or invalid, that provision will be limited 
or eliminated to the minimum extent necessary so that 
this Agreement will otherwise remain in full force and 
effect and enforceable.  This Agreement is not 
assignable, transferable or sub-licensable by Customer 
except with Company’s prior written consent. Company 
may transfer and assign any of its rights and obligations 
under this Agreement without consent. This Agreement 
is the complete and exclusive statement of the mutual 
understanding of the parties and supersedes and 
cancels all previous written and oral agreements, 
communications and other understandings relating to 
the subject matter of this Agreement, and that all 
waivers and modifications must be in a writing signed by 
both parties, except as otherwise provided herein.  No 
agency, partnership, joint venture, or employment is 
created as a result of this Agreement and Customer does 
not have any authority of any kind to bind Company in 
any respect whatsoever. All notices under this 
Agreement will be in writing and will be deemed to have 
been duly given when received, if personally delivered; 
when receipt is electronically confirmed, if transmitted 
by facsimile or e-mail; the day after it is sent, if sent for 
next day delivery by recognized overnight delivery 
service; and upon receipt, if sent by certified or 
registered mail, return receipt requested.  Customer 
agrees to reasonably cooperate with Company to serve 
as a reference upon request. The Company, at its sole 
discretion, may provide Customer with access to a REST 
API to enhance functionality and compatibility with 
third-party products. The Company does not warrant or 
guarantee perpetual compatibility, as there is no 
commercial agreement or obligation to maintain such 
compatibility. Changes in software updates, policies, or 
other factors may impact the performance or availability 
of the API. The Customer acknowledges that use of the 
API is at their own risk, and the Company shall not be 
liable for any disruptions, incompatibilities, or data 
losses resulting from changes to or discontinuation of 
the API. Company is not responsible for any 
AquaResource REST API calls not made through the 
AquaResource Graphical User Interface (GUI).  This 

M.S. 08/21/2025
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Agreement shall be open for acceptance and execution 
by both Parties for a period of ninety (90) days from the 
date of its presentation to the Customer (the "Offer 
Period"). If this Agreement is not signed by both Parties 
within the Offer Period, it shall automatically expire and 
be deemed null and void, with no further action required 
by either Party. Upon expiration, neither Party shall have 
any obligations or liabilities under this Agreement, and 
any prior negotiations or discussions related to this 
Agreement shall have no binding effect. 

 

M.S. 08/21/2025
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EXHIBIT A 
Statement of Work 

As a purveyor administrating your own cross connection control program via AquaResource the Software as a Service includes full 
use of the program, all features and upgrades.  Technical support for both the purveyor and testers is included as it relates to the 
operation and function of AquaResource.  Questions regarding the operation of your cross-connection control program and the 
governing rules are the responsibility of the purveyor. 
 
AquaResource Includes: 

• Administrator dashboard displaying the most used categories of information 
• Backflow reports can be submitted from the field by testers/installers 
• Instant recording of backflow installation and registration 
• Maintenance and rebuild tracking with a complete history 
• GPS location of on-site backflow(s) via a mobile device or computer 
• Field pictures of backflow devices 
• Tester/installer certification and license tracking 
• Test Gauge certification tracking 
• System-generated notices including pre and post expiration notices concerning annual testing or mandatory rebuilds 

delivered to the device owner via email or a mailable paper copy 
• Customer portal allowing customers to independently review the status of all their backflow preventer devices and find a 

certified tester 

 
Hosting Implementation Services 
TecNXS is ready to help reduce disruptions and make a smooth transition from the client’s current system.  Our team is prepared to 
address technical issues during this critical period, and can co-develop an implementation plan to ensure success.  The data supplied 
to TecNXS will be analyzed, parsed and imported into AquaResource as fully as possible. Importation success is based upon the 
accuracy and completeness of the data. 
 
A smooth Implementation from or into AquaResource 
TecNXS will assist with data transfer from the old system, if possible, and will assist with the initial set up and training for the office 
staff. 
 
Notices 
TecNXS can process, print and mail as many pre and post notices as required by your cross-connection program. Pricing varies based 
on the purveyor’s individual notice requirements such as black and white or color and the mix of post card and letters. 
 
  

M.S. 08/21/2025
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EXHIBIT B 
Support Terms 

Company will provide Technical Support to Customer via both telephone and electronic mail on weekdays during the hours of 9:00 
am through 5:00 pm Central time, with the exclusion of Federal Holidays (“Support Hours”). 

Company will use commercially reasonable efforts to respond to all support requests within one (1) business day. 

M.S. 08/21/2025



DATE: 

TO: 

FROM: 

RE: 

***REQUEST*** 

Thursday,August28,2025 

GOSHEN BOARD OF WORKS 

GOSHEN WATER & SEWER 
KELLY SAENZ 

UNPAID FINAL ACCOUNTS 

The original amount of unpaid final Water/Sewer accounts for this period was $12,993.35 
Collection letters were sent out and payments of $2,958.83 had been collected. 

The uncollected amount equals $10,034.52 

Therefore I am requesting to move our uncollected finaled accounts from active to Collection, 
Sewer Liens and Write offs. 

These are accounts for the most part were finaled thru 

WATER: 
SEWER: 

$8,830.55 
$1,203.97 

Wednesday, May 28, 2025 

Richard Aguirre
Highlight

Richard Aguirre
Highlight



TOTALS 4-2025 

REPORT TOTAL $12,993.35 

BPS TOTAL $8,759.37 $4,233.98 

COUNTY TOTAL $1,143.41 $3,090.57 

W-WRITE OFF $71.18 $3,019.39 

S-WRITE OFF $60.56 $2,958.83 

PAYMENT TOT AL $2,958.83 $0.00 

AGREEMENT TOTAL $0.00 $0.00 



Goslten 
Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

Phone (574) 534-2201 • Fax (574) 533-8626 • TDD (574) 534-3185 
engineering@goshencity.com • www.goshenindiana.org 

TH[ MAPLE CITY 

TO: 

FROM: 

RE: 

DATE: 

• 
MEMORANDUM 

Board of Works and Safety and Stormwater Board 

Dustin Sailor, P.E., Director of Public Works & Utilities 

ANNEX RE-ROOF PROJECT - CHANGE ORDER NO. 2 
(JN: 2024-0017) 

July 24, 2025 

As E. Lee Construction deconstructs the roof components, areas of deterioration have been 
exposed. The wood making up the box gutters around the exterior of the roof was found to be 
in very poor condition, and E. Lee Construction has been rebuilding the box gutters as needed 
to support the new copper gutters. Additionally, to properly drain the gutters it was determined 
that 8 additional downspouts are needed. Finally, the cornice work that was identified was 
determined to be too complicated with the way the existing material is attached; therefore, the 
scope of work associated with corince has been reduced. 

The City's architect, Kil Architecture, reviewed the change order items and has recommended 
their approval. 

With projects additions and subtractions taken into account, the total cost of the items included 
in Change Order No. 2 is $21 ,551.40. The total cost increase to the project for this and 
previous change orders is $35,441.40, which represents 2.61% increase to the project. 

Requested Motion: Move to approve Change Order No. 2 for box gutter reconstruction, 8 
additional downspouts, and the removal of 114 feet of cornice reconstruction at a cost of 
$21 ,551.40. 

F:\Frojects\2024\2024-0017 _ Annex Roof Replacement Grant Application\BOW Memo & Minutes\2025.08.28 _ BOW - Change Order No 2 For 
Box Gutter_Downspout And Cornice Removal.Doc 
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OWNER: 

PROJECT NAME: 

PROJECT NUMBER: 

CONTRACTOR: 

CHANGE ORDER FORM 

CITY OF GOSHEN, INDIANA 
OFFICE OF THE CITY ENGINEER 

204 E. Jefferson Street, Suite 1 
Goshen, IN 46528 

City of Goshen 

Annex Re-roofing Project 

2024-0017 

E. Lee Construction 

I. DESCRIPTION OF WORK INVOLVED (Use additional sheets if needed) 

Change Order No. 2 
Date: 8/28/25 

As E. Lee Construction deconstructs the roof components, areas of deterioration have been exposed. The 
wood making up the box gutters around the exterior of the roof was found to be in very poor condition, and 
E. Lee Construction has been rebuilding the box gutters as needed to support the new copper gutters. 
Additionally, to properly drain the gutters it was determined that 8 additional downspouts are needed. 
Finally, the cornice work that was identified was determined to be too complicated with the way the existing 
material is attached; therefore, the scope of work associated with corince has been reduced. 

Item Description Qty, Units Unit Cost Cost 

2 Cornice Sheet Metal Repair -114 LFT $ 639.90 $ (72,948.60) ---------------

5(C02) Box Gutter Reconstruction 1 LSUM@ $65,000.00 $65,000.00 --------------------

6(co2J Downspout Additions 8 EA @ $ 3,687.50 $29,500.00 ------------ --- --- --

Subtotal= $21,551.40 

F:\Projects\2024\2024-0017 _ Annex Roof Replacement Grant Application\Change Orders & Work Change Directives\Change Order\Change Order No. 
2\2025.08.28 __ Change Order No 2 _Box Gutter_ Downspout and Cornice 



CHANGE ORDER FORM 

Sheet 2 of 3 

II. ADJUSTMENTS IN AMOUNT OF CONTRACT 

I. Amount of original contract 
2. Net (Addition/Reduction) due to all Previous 

Contract Supplements Numbers O to I 
3. Amount of Contract, not including this supplement 
4. Addition/Reduction to Contract due to this supplement 
5. Contract Allowance 
6. Amount of Contract, including this supplemental 
7. Total (Addition/Reduction) due to all Change Orders 

(Line 2 + Line 4 - Line 5) 
8. Total percent of change in the original contract price 

Includes Change Order No. I to 2 
(Line 6 divided by Line I) 

III. CONTRACT SUPPLEMENT CONDITIONS 

Change Order No. 2 

$1,359,107.00 

$82,890.00 
$1,441,997.00 

$21,551.40 
$69,000.00 

$1,394,548.40 

$35,441.40 

2.61% 

I. The contract completion date established in the original contract or as modified by previous Contract 
Supplement( s) is herby extended/reduced by .!! calendar days, making the final completion date August 29, 
2025. 

2. Any additional work to be performed under this Contract supplement will be carried out in compliance 
with the specifications included in the preceding Description of Work Involved, with the supplemental 
contract drawing designed as N/ A, and under the provisions of the original contract including compliance 
with applicable equipment specifications, general specifications and project specifications for the same type 
of work. 

3. This Contract Supplement, unless otherwise provided herein, does not relieve the contractor from strict 
compliance with the guarantee provisions of the original contract, particularly those pertaining to 
performance and operation of equipment. 

4. The contractor expressly agrees that he will place under coverage of his Performance and Payment Bonds 
and contractor's insurance, all work covered by this Contract Supplement. The contractor will furnished to 
the owner evidence of increased coverage of this Performance and Payments bonds for the accmed value of 
all contract supplements, which exceed the original contract price by twenty (20) percent. 

F:\Projects\2024\2024-0017 _ Annex Roof Replacement Grant Application\Change Orders & Work Change Directives\Change Order\Change Order No. 
2\2025.08.28_Change Order No 2_Box Gutter_Downspout and Cornice 



CHANGE ORDER FORM 
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RECOMMENDED FOR ACCEPTANCE 

'bLA.~ 
Dustin K. Sailor, P.E. 
Director of Public Works & Utilities 

ACCEPTED: BOARD OF PUBLIC WORKS AND SAFETY 
CITY OF GOSHEN, INDIANA 

ACCEPTED: CONTRACTOR 

BY: 

Change Order No. 2 

Mayor 

Member 

Member 

Member 

Member 

---------------------Contractor's Authorized Signatory 

F:\Projects\2024\2024-0017 _ Annex Roof Replacement Grant Application\Chauge Orders & Work Change Directives\Change Order\Change Order No. 
2\2025.08.28 _ Change Order No 2_Box Gutter_Downspout and Cornice 



STORMWATER DEPARTMENT 
CITY OF GOSHEN 

204 East Jefferson Street, Suite 1 • Goshen, IN 46528-3405 

Phone (574) 534-2201 • Fax (574) 533-8626 
stormwater@goshencity.com • www.goshenindiana.org 

MEMORANDUM 
TO: City of Goshen Board of Public Works and Safety 

FROM: Stormwater Management Department 

RE: POST-CONSTRUCTION STORMWATER MANAGEMENT PLAN APPROVAL 
ELKHART COUNTY CONSOLIDATED COURTS (JN: 2020-2032) 

DATE: August 28, 2025 

The developer of the Elkhart County Consolidated Courts project, affecting one (1) or more 
acres of land and located at 1905 Reliance Road, has submitted a sufficient post-construction 
stormwater management plan that is compliant with Ordinance 5228, "Stormwater 
Management." 

The Stormwater Management Department requests the Board of Public Works and Safety's 
acceptance of the post-construction stormwater management plan. 

This post-construction stormwater management plan was prepared and accepted by the 
Stormwater Management Department prior to the passage of Ordinance 5227 where the 
control of the City of Goshen's stormwater facilities was transferred from the Board of Directors 
of the Department of Stormwater Management (Stormwater Board) to the Board of Public 
Works and Safety. Thus, the signatory pages are still in the previous format. 

Full document available upon request. 

Requested Motion: Accept the post-construction stormwater management plan for the Elkhart 
County Consolidated Courts projects as it has been found to meet the requirements of City 
Ordinance 5228. 

F:\Site Plans\2020\2020-2032 _ Elkhart County Court Complex\Post-Construction\BO\V\2025.08.28 PCSMP Approval Request - Elkhart County 
Consolidated Courts.doc 

Richard Aguirre
Highlight



STORMWATER DEPARTMENT 
CITY OF GOSHEN 
204 East Jefferson Street, Suite 1 • Goshen, IN 46528-3405 

Phone (574) 534-2201 • Fax (574) 533-8626 
stormwater@goshencity.com • www.goshenindiana.org 

MEMORANDUM 
TO: City of Goshen Board of Public Works and Safety 

FROM: Stormwater Management Department 

RE: POST-CONSTRUCTION STORMWATER MANAGEMENT PLAN APPROVAL 
GOSHEN COLLEGE TENNIS COURTS (JN: 2025-2014) 

DATE: August 28, 2025 

The developer of the Goshen College Tennis Courts project, affecting one (1) or more acres of 
land and located at 1700 South Main Street, has submitted a sufficient post-construction 
stormwater management plan that is compliant with Ordinance 5228, "Stormwater 
Management." 

The Storinwater Management Department requests the Board of Public Works and Safety's 
acceptance of the post-construction stormwater management plan. 

This post-construction stormwater management plan was prepared and accepted by the 
Stormwater Management Department prior to the passage of Ordinance 5227 where the 
control of the City of Goshen's stormwater facilities was transferred from the Board of Directors 
of the Department of Stormwater Management (Stormwater Board) to the Board of Public 
Works and Safety. Thus, the signatory pages are still in the previous format. 

Full document available upon request. 

Requested Motion: Accept the post-construction stormwater management plan for the Goshen 
College Tennis Courts project as it has been found to meet the requirements of City Ordinance 
5228. 

F:\Site Plans\2025\2025-2014 _ Goshen College Tennis Courts Recon. 1700 S Main St\Post-Construction\BOW\2025.08.28 PCSMP Approval Request -
Goshen College Tennis Courts.doc 
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THE MAf'LE CITY • 

Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

Phone (574) 534-2201 • Fax (574) 533-8626 • TDD (574) 534-3185 
engineering@goshencity.com • www.goshenindiana.org 

MEMORANDUM 
TO: Board of Works and Safety and Stormwater Board 

FROM: Dustin Sailor, P.E. , Director of Public Works & Utilities 

RE: ANNEX ROOF REPLACEMENT - ROAD CLOSURE EXTENSION REQUEST 
(JN: 2024-0017) 

DA TE: August 28, 2025 

On June 12, 2025, the original request for the closure of Jefferson Street was brought to the 
Board. Construction continues on the Annex Roof Replacement project, and so for the safety of 
the contractor and the public, Goshen Engineering requests permission to extend the closure of 
Jefferson Street from Fifth Street to the first alley east of Fifth Street through December 1, 2025. 

Requested Motion: Move to approve the closure of Jefferson Street from Fifth Street to the first 
alley east of Fifth Street through December 1, 2025. 

Gina Leichty, Mayor 

Mary Nichols, Board Member 

Orv Myers, Board Member 

City of Goshen 
Board of Works & Safety 

Mike Landis, Board Member 

Barb Swartley, Board Member 

F:\Projects\2024\2024-0017 _ Annex Roof Replacement Grant Application\BOW Memo & Minutes\2025.08.28_BOW - Annex Roof 
Replacement - Jefferson Street Closure Extension Request.Doc 
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T 11 E M A P l E C I TY 

• 
Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

Phone (574) 534-220 I • Fax (574) 533-8626 • TDD (574) 534-3 185 
engineering@goshencity.com • www.goshenindiana.org 

MEMORANDUM 

TO: Goshen Board of Public Works & Safety 

FROM: Goshen Engineering 

RE: NOTIFICATION OF NORFOLK SOUTHERN TRACK CLOSURES 
(JN: GENERAL, RAILROAD, 2025) 

DATE: August 28, 2025 

The engineering department received notice that Norfolk Southern is planning to close the 
following crossings over this week and next, in order to install new rails. Each crossing is expected 
to be closed to traffic over one to four days. Engineering staff have been in communication with 
the railroad's safety contractor and Norfolk Southern to emphasize the need to avoid more than 
two crossing closures at any one time. A more detailed scheduled is expected by early next week; 
further details will be provided at the Board of Works meeting, if known. Work will progress 
northwest (Elkhart) to southeast (Goshen). 

Railroad Crossing Closures Expected - Tentative Closing Date (Earliest Expected) 
Mainline Tracks 

Main St (Elkhart) Wednesday, 8/27 

Lusher Ave (Elkhart) TBD 

Hively Ave (Elkhart) TBD 

Sunnyside Ave (Elkhart) TBD 

CR 13 / Lewis St TBD 

CR 15 / Ferndale Rd (Goshen) TBD 

Peddlers Village Rd (Goshen) TBD 

Green Rd (Goshen) TBD 

F:\General\Railroad\2025 Documents\2024.08.28 BOW Memo - NS Track Closures.docx 
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August 28, 2025 

 

To:   Goshen Board of Public Works & Safety 

From:   Richard R. Aguirre, Clerk-Treasurer 

Subject:  Agreement with Jeffery L. Weaver for the Provision of Consulting Services 

 

Attached for the Board’s approval and execution is an agreement with outgoing Deputy 
Clerk-Treasurer Jeffery L. Weaver to consult with Clerk-Treasurer Aguirre and Mayor 
Leichty relative to the ongoing work of the Clerk-Treasurer’s Office, the City’s 2026 
budget as well as any other critical matters of which the outgoing Deputy Clerk-
Treasurer has personal knowledge. 

Weaver will be paid the rate of $60 per hour for services rendered to the City.  

It is understood by the parties that Weaver customarily will work four hours per week, 
including to assist with Accounts Receivable, Accounts Payable and Payroll. He has 
agreed to work additional hours, between Dec. 22-31, 2025, to assist with Payroll. If 
acceptable to both parties, he also may be available to work additional hours. 

 

Suggested motion: 

Approve and execute the Agreement with Jeffery L. Weaver for the Provision of 
Consulting Services. 
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AGREEMENT 
With Jeffery L. Weaver 

For Provision of Consulting Services 
 

THIS AGREEMENT is made and entered into on August 28, 2025, between the City of 
Goshen, hereinafter referred to as “City,” and Jeffery L. Weaver, hereinafter referred to as 
“Weaver.” 
 
Section 1. EMPLOYMENT 

City of Goshen agrees to engage Weaver to perform certain services, and Weaver agrees 
to perform such services, upon the terms and conditions of this agreement. 
 
Section 2. TERM 

The term of this agreement shall begin on September 15, 2025, and shall terminate on 
January 31, 2026. The agreement may be renewed for an additional three-month period under 
the same terms and conditions upon written notice of the intent to extend the contractual 
relationship delivered by City sixty (60) days before the termination of this agreement. 
 
Section 3.  COMPENSATION 

Weaver will be paid at the rate of Sixty Dollars ($60.00) per hour for all services rendered 
under this Agreement. 
 
Section 4. DUTIES 

In exchange for the compensation paid to Weaver, he will render the following services: 
A. Consultation with Clerk-Treasurer Richard R. Aguirre and involvement in 

carrying out the critical operations of the Clerk-Treasurer’s Office. 
B.  Consultation with Mayor Gina M. Leichty relative to the City’s 2026 Budget and 

the formulation and approval of the City’s 2026 Budget. 
C.  Consultation with Clerk-Treasurer Aguirre and Mayor Leichty on any other 

critical matters involving the City’s financial matters. 
 

In carrying out his duties and providing services, Weaver is explicitly forbidden from 
discussing with any agent of the City matters related to, or that might relate to, programs 
funded by the Department of Housing and Urban Development. This does not preclude 
Weaver, in his role with LaCasa of Goshen, Inc., from discussing with any agent of the City 
matters related to projects involving LaCasa of Goshen, Inc 
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Section 5. COMMUNICATIONS 
During the term of this Agreement, Weaver will retain access to ADP, the ERP (Incode 10) and 
his City of Goshen email account to complete essential work and communicate with City of 
Goshen employees. He will use these services while working on City premises. 
 
Section 6. INDEPENDENT CONTRACTOR RESPONSIBILITIES & LIMITATIONS 

Weaver shall be deemed an independent contractor operating as a separate entity from 
the City of Goshen. City understands that Weaver shall be an employee of LaCasa of Goshen, 
Inc. during the term of this Agreement. Weaver shall not have set hours to perform his services 
and City shall not direct the manner in which Weaver performs his duties. City shall not be 
responsible for injury, including death, to any persons or damage to any property arising out of 
the acts or omissions of Weaver. Weaver agrees to comply with all federal, state and local laws 
regarding reporting of compensation earned and payment of taxes. City will not withhold 
federal, state or local income taxes or any other payroll taxes. Weaver understands that City will 
not carry worker’s compensation or any other insurance on Weaver. 
 
Section 7. NOTICES 

Any notice required or desired to be given under this agreement shall be deemed 
sufficient if it is made in writing and sent by regular United States mail to City at City of 
Goshen, 202 South Fifth Street, Goshen, Indiana 46528, and to Weaver at 24409 County Road 32, 
Street, Goshen, Indiana 46526, or such other place as the parties may designate from time to 
time in writing. 
 
Section 8. WAIVER OF BREACH 

No waiver of a breach under this agreement shall operate to be considered a waiver of 
any subsequent breach. No waiver shall be valid unless it is in writing. 
 
Section 9.  ASSIGNMENT 

Neither party can assign or delegate its duties or obligations under this agreement 
without the written consent of the other party. 
 
Section 10.  MODIFICATIONS 

The terms of this agreement may not be altered except in writing signed by the party 
against whom enforcement of the waiver, modification or extension is sought. 
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Section 11.  STATE LAW PROVISIONS 
 
A.  Non-Discrimination - Pursuant to Indiana Code § 22-9-1-10, Contractor and its 

subcontractors, if any, shall not discriminate against any employee or applicant 
for employment to be employed in the performance of the Agreement with 
respect to hire, tenure, terms, conditions or privileges of employment or any 
matter directly or indirectly related to employment, because of race, religion, 
color, sex, disability, national origin, ancestry, or veteran status. Breach of this 
covenant may be regarded as a material breach of the Agreement. 

 
B.  Anti-Nepotism - Contractor is aware of the provisions under Indiana Code § 36-

1-21 with respect to anti-nepotism in contractual relationships with 
governmental entities, and shall comply with such statute. 

 
C.  Investment Activity - Pursuant to Indiana Code § 5-22-16.5, Contractor certifies 

that Contractor is not engaged in investment activities in Iran. 
 

D.  E-Verify Program - Pursuant to Indiana Code § 22-5-1.7-11, Contractor agrees to 
and shall enroll in and verify the work eligibility status of all newly hired 
employees of Contractor after the date of the Agreement through the E-Verify 
Program as defined in Indiana Code § 22-5-1.7-3; provided, however, Contractor 
is not required to verify the work eligibility status of all newly hired employees 
after the date of the Agreement through the E-Verify Program if the E-Verify 
Program no longer exists. Contractor further represents and certifies subject to 
the pains and penalties of perjury that it does not knowingly employ an 
unauthorized alien. 

 
E.  General Requirements - Contractor further agrees to comply with the applicable 

requirements of Indiana state law with respect to contracting with local 
governmental entities. 

 
Section 12. NO WAIVER OF GOVERNMENTAL IMMUNITY 

Nothing in the Agreement waives or is intended to waive any protections that may be 
applicable to City or any of its elected or appointed officials, employees, agents, or 
representatives under any applicable statutes, rules, or regulations providing governmental 
immunity, or any other rights, protections, immunities, defenses, or limitations on liability that 
City or such related parties are provided by law. 
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Section 13.  TERMINATION OF AGREEMENT 

The City may terminate the contract if Weaver fails to cure a breach of this agreement no 
later than thirty (30) days after being notified by the City of a breach of the agreement. 
 
 
 

IN WITNESS WHEREOF, the parties have set their hands to this agreement as set 
forth below: 
 
 

City of Goshen, Indiana 
Board of Public Works and Safety 

 
 
___________________________________   ________________________________ 
Richard R. Aguirre, Clerk-Treasurer    Gina M. Leichty, Mayor 
Date: Aug. 28, 2025 
 
___________________________________   ________________________________ 
Jeffery L. Weaver      Michael A. Landis, Member 
Date: Aug. 28, 2025 
 
                    _________________________________ 
        Orv Myers, Member 
 
 
        ________________________________ 
        Mary Nichols, Member   
 
 
        ________________________________ 
        Barb Swartley, Member 
 
        Date: Aug. 28, 2025 
 

 



 

CITY OF GOSHEN LEGAL DEPARTMENT 
Donald R. Shuler, Assistant City Attorney 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

donshuler@goshencity.com ● www.goshenindiana.org 
Phone (574) 537-3855 ● Fax (574) 533-8626 ● TDD (574) 534-3185 

         August 28, 2025 
        
To: Board of Public Works and Safety  
 
From: Don Shuler, Assistant City Attorney 
 
Subject: Unsafe Building Hearing Authority - Agreement 
 

 
The Board, as the City’s Unsafe Building Hearing Authority, has previously held hearings concerning 
the following properties: 
 

• 105 Prospect Avenue 
• 423 / 511 / 513 / 601 North 5th Street 

 
The Board authorized legal action for receivership for the North 5th Street properties, with that action 
being filed in March 2025; that action is still currently pending. The Board affirmed a demolition order 
for 105 Prospect Avenue on June 5, 2025; the then property owner, Ronald E. Davidhizar, appealed 
that Order to court. Subsequent to those actions, each of these properties were sold and transferred 
to Artisan Investment Group, LLC (“Artisan”), via Warranty Deed on July 22, 2025. 
 
Due to that recent change in ownership, City staff and Artisan have engaged in establishing a 
cooperating framework for remediation at each of the properties, which have resulted in the proposed 
Agreement. The Agreement, among other items, contains the following terms; 
 

1. Artisan’s acknowledgment of the unsafe conditions and existing orders; 
2. Artisan will be substituted as the party of record in the receivership case; 
3. Artisan consents to dismissal of the pending appeal of the demolition Order for 105 

Prospect Avenue; 
4. Artisan will complete all necessary repairs to each of the properties to bring them to a 

habitable state per the following schedule: 
a. 423 / 511 / 513 N. 5th Street – December 31, 2025 
b. 601 N. 5th Street – April 30, 2026 
c. 105 Prospect Ave – April 1, 2026 

5. The City will pause enforcement action; should Artisan default on the terms of the 
Agreement, City will proceed with existing enforcement, including receivership for the 5th 
Street properties, without objection from Artisan 

 
Recommendation: 
 

It is recommended that the Board approve the Agreement with Artisan Investment Group, 
LLC, and authorize the Mayor to execute. 

Richard Aguirre
Highlight
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CITY OF GOSHEN BOARD OF PUBLIC WORKS AND SAFETY 
UNSAFE BUILDING HEARING AUTHORITY 

AGREEMENT 
 
 
 This Agreement is entered into this August 28, 2025, by and between the City of 
Goshen, Indiana, by and through its Goshen Board of Public Works and Safety, the City’s 
Unsafe Building Hearing Authority under I.C. § 36-7-9-1 et seq. (the “City”) and Artisan 
Investment Group, LLC (“Artisan”).  
 

Recitals: 
 

 Whereas, the City of Goshen is a municipal corporation and political subdivision of 
the State of Indiana, and its Board of Public Works and Safety is authorized as the City’s 
Hearing Authority under the Indiana Unsafe Building Law and the Neighborhood 
Preservation Ordinance to enforce building codes and address unsafe buildings within the 
City of Goshen; 
 
 Whereas, Artisan is an Indiana limited liability company authorized to conduct 
business in Indiana and is engaged in the business of real estate development, residential 
renovation, and rental operations with Goshen; 
 
 Whereas, the following five (5) properties (hereinafter collectively the “Properties”), 
more particularly described as identified below in Exhibit A, are subject to administrative 
and legal enforcement actions under the Indiana Unsafe Building Law: 
 

1. 423 North 5th Street, Goshen, Indiana (“Tract 1”) 
2. 511 North 5th Street, Goshen, Indiana (“Tract 2”) 
3. 513 North 5th Street, Goshen, Indiana (“Tract 3”) 
4. 601 North 5th Street, Goshen, Indiana (“Tract 4”) 
5. 105 Prospect Avenue, Goshen, Indiana (“Tract 5”) 

 
Whereas, Artisan recently acquired title to all Properties via Warranty Deed dated 

July 22, 2025 and recorded August 1, 2025 as Document No. 2025-13054 in the Office of the 
Recorder of Elkhart County, Indiana; 
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Whereas, the Properties are currently subject to pending legal proceedings with the 
prior property owner, including an appeal of the demolition order for Tract 5 and City 
counterclaim pending in Elkhart Superior Court No. 2 in Cause No. 20D02-2506-PL-117; and 
a City Complaint for Receivership for Tracts 1 through 4 (hereinafter the “5th Street Parcels” 
or “Receivership Parcels”), pending in Elkhart Circuit Court in Cause No. 20C01-2503-PL-
50; 

 
Whereas, Artisan desires to rehabilitate the Properties in compliance with applicable 

codes and ordinances; 
 
Whereas, City desires to resolve the enforcement matters in a manner that promotes 

rehabilitation while ensuring compliance with safety standards; 
 
Whereas, the parties desire to establish a cooperating framework for remediation of 

code violations at the Properties; 
 
 NOW, THEREFORE, in consideration of the mutual covenants contained herein and 
for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto agree as follows: 
 
1. Acknowledgment of Unsafe Conditions. 
 

1.1. Artisan acknowledges that the each of the residential structures located on each tract 
of the Properties has been determined to be unsafe under the Indiana Unsafe Building 
Law and the City of Goshen’s Neighborhood Preservation Ordinance, as determined 
by the City Building Commissioner and affirmed by the Hearing Authority. Artisan 
agrees that repairs are necessary to address the unsafe conditions and ensure 
compliance with applicable codes. 
 

2. Suspension of Enforcement Activities. 
 
2.1. Upon execution of the Agreement, the City agrees to suspend enforcement of the 

demolition order for 105 Prospect Avenue, including any efforts to proceed with 
demolition at the expense of Artisan, provided Artisan remains in compliance with 
the terms of this Agreement. 
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2.2. Upon substitution of Artisan as the appropriate party defendant in the pending 
receivership case (Cause No. 20C01-2503-PL-50), City agrees to pause all efforts in 
that proceeding to obtain a receivership for the 5th Street Parcels for the duration of 
this Agreement, provided Artisan remains in compliance with the terms of this 
Agreement. City will not pursue any fines related to conditions that existed prior to 
Artisan’s acquisition of the 5th Street Parcels. 

 
2.3. The parties acknowledge that the pending appeal or request for judicial review 

pending in Cause No. 20D02-2506-PL-117 will be dismissed. Artisan specifically 
consents to said dismissal. 

 
2.4. Upon Artisan’s completion of all required remediation work for each of the Properties 

and issuance of final certificates of occupancy, the City of Goshen Building 
Commissioner shall issue an Order of Rescission for each respective Property in 
compliance with I.C. § 36-7-9-6, rescinding all prior unsafe building orders and 
enforcement actions for that Property. The City agrees to record each Order of 
Rescission with the Elkhart County Recorder’s Office.  

 
2.5. Upon Artisan’s completion of all required remediation work for the 5th Street Parcels 

and issuance of final certificates of occupancy, the City shall dismiss the pending 
receiver case (Cause No. 20C01-2503-PL-50). 

 
3. Artisan’s Obligations. 

 
3.1. Artisan shall complete repairs, remediation work, and any other necessary action at 

each of the Properties to bring each individual parcel into compliance with the 
minimum housing standards that permit human habitation, occupancy, or use under 
the City of Goshen Neighborhood Preservation Ordinance, said action and repairs, 
among other considerations, must include the following: 
 

3.1.1. 423 North 5th Street 
 

3.1.1.1. The foundation needs to be properly repaired to remove all indications 
of failure, areas where the foundation is beginning to separate need to be 
properly tuck pointed and properly repaired to ensure the integrity of the 
structure. 
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3.1.1.2. Holes in walls and ceilings need to be properly repaired with 
appropriate coverings installed. 

3.1.1.3. All floor beams showing signs of termite damage and other forms of 
deterioration need to be repaired and/or replaced. 

3.1.1.4. All painted surfaces need to be properly coated; chipped and peeling 
paint needs to be properly eliminated and surfaces repainted. 

3.1.1.5. Electrical panel needs to be replaced by licensed electrician and the 
entire electrical system needs assessment and repaired/upgraded as 
necessary. 

3.1.1.6. All rusted out duct works needs to be replaced and all loose hanging 
duct work needs to be repaired and/or replaced to ensure proper and safe 
functioning of the heating and mechanical system. 
 

3.1.2. 511 North 5th Street 
 

3.1.2.1. The foundation needs to be properly repaired to remove all indications 
of failure and collapse, and to ensure integrity of the structure. 

3.1.2.2. Ceilings need to be properly repaired. 
3.1.2.3. Rear porch needs repair to prevent possibly collapse. 
3.1.2.4. All painted surfaces need to be properly coated; chipped and peeling 

paint needs to be properly eliminated and surfaces repainted. 
3.1.2.5. Electrical system needs assessment and repaired/upgraded as 

necessary. 
3.1.2.6. Heating and mechanical system needs assessment and 

repaired/upgraded as necessary. 
3.1.2.7. Plumbing system needs assessment and repaired/upgraded as 

necessary, and all rusted out or improperly connected plumbing pipes need 
to be repaired and/or replaced. 

3.1.2.8. The interior shall have all trash, debris, and accumulated materials 
removed. 
 

3.1.3. 513 North 5th Street 
 

3.1.3.1. The foundation needs to be properly repaired, including tuck pointing, 
to make weather tight and to ensure the integrity of the structure. 

3.1.3.2. All crumbling or missing bricks need to be replaced. 
3.1.3.3. All holes in walls need to be repaired. 
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3.1.3.4. Floor outside basement door needed to be assessed and properly 
repaired to prevent further collapse. 

3.1.3.5. Decaying and damaged floor beams need to be replaced. 
3.1.3.6. Proper guardrail needs to be installed. 
3.1.3.7. All painted surfaces need to be properly coated; chipped and peeling 

paint needs to be properly eliminated and surfaces repainted. 
3.1.3.8. Electrical system needs assessment and repaired/upgraded as 

necessary. 
3.1.3.9. Heating and mechanical system needs assessment and 

repaired/upgraded as necessary. 
3.1.3.10. Plumbing system needs assessment and repaired/upgraded as 

necessary. 
3.1.3.11. The interior shall have all trash, debris, and accumulated materials 

removed. 
 

3.1.4. 601 North 5th Street 
 

3.1.4.1. Removal of all trash, debris, and any fire hazardous materials from the 
interior of the residential structure. 

3.1.4.2. Extermination of insects and vermin in and about the premises. 
3.1.4.3. Repair and rehabilitation of damaged walls. 
3.1.4.4. Repair and rehabilitation of damaged ceilings. 

 
3.1.5. 105 Prospect Avenue 

 
3.1.5.1. Replace all deteriorated wood siding; properly coat and make siding 

weather tight. 
3.1.5.2. Repair and/or replace areas of roof and flashing that are not sound and 

tight and are admitting rain. 
3.1.5.3. Assess and/or install a proper electrical system throughout the 

structure. 
3.1.5.4. Properly install heating and mechanical systems to ensure proper 

function. 
3.1.5.5. Extermination of all insects in and about the unsafe premises. 

 
3.2. Artisan shall to complete all remediation work according to the following schedule: 
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3.2.1. 423 North 5th Street – December 31, 2025 
3.2.2. 511 North 5th Street – December 31, 2025 
3.2.3. 513 North 5th Street – December 31, 2025 
3.2.4. 601 North 5th Street – April 30, 2026 
3.2.5. 105 Prospect Avenue – April 1, 2026 

 
3.3. Artisan shall obtain all necessary permits for the work to be performed and schedule 

and pass all required inspections. 
 

3.4. Artisan shall provide progress reports to the City Building Commissioner every thirty 
(30) days or as otherwise requested by the City Building Commissioner, detailing 
work completed, work in progress, and any delays encountered. 

 
3.5. During the term of this Agreement, Artisan shall maintain each of the Properties in a 

secure condition to prevent unauthorized entry, vandalism, and deterioration. 
 
4. Default. 

 
4.1. Events of Default: The following shall constitute a default by Artisan under this 

Agreement: 
 

4.1.1. Failure to substantially comply with any milestone date in the timeline as 
provided in Section 3.2 of this Agreement. 

4.1.2. Failure to maintain the Properties in a secure condition. 
4.1.3. Failure to obtain required permits or schedule required inspections. 
4.1.4. Failure to properly register the Properties as required under Goshen City 

Code. 
4.1.5. Nonpayment of property taxes or other liens on the Real Estate. 
4.1.6. Allowing any liens, judgments, or other claims to be entered against the Real 

Estate without prior written consent of the City. 
4.1.7. Filing for or becoming subject to bankruptcy or insolvency proceedings. 
4.1.8. Denial of access to any of the Properties for purposes of required inspections.  
4.1.9. Any other material breach of this Agreement that remains uncured thirty (30) 

days after written notice. 
 

4.2. City Remedies: Upon default, the City may take any or all of the following actions: 
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4.2.1. Resume enforcement of the original demolition order for Tract 5, issued on 
April 29, 2025, and recorded on May 14, 2025 as Instrument No. 2025-07815 in 
the Office of the Recorder of Elkhart County, Indiana; and affirmed by the City 
of Goshen Board of Public Works and Safety on June 5, 2025 via its Record of 
Action and Continuous Enforcement Order, recorded July 3, 2025 as Instrument 
No. 2025-11046 in the Office of the Recorder of Elkhart County, Indiana. 
 

4.2.2. Restart its legal action in Cause No. 20C01-2503-PL-50 to institute obtain a 
receivership and have a receiver appointed for the 5th Street Parcels. In such 
event, Artisan specifically agrees to render no objection or other opposition to 
City’s request for an appointed receiver. 
 

4.2.3. Pursue legal action to recover all costs incurred under this Agreement, 
including attorneys’ fees, court costs, and related expenses. 
 

4.2.4. Pursue any other legal or equitable remedy available at law. 
 

4.3. Before exercising any of the remedies under Section 4.2, City shall provide Artisan 
written notice of the default and thirty (30) days to cure such default, except in cases 
of imminent danger to public health and safety. 
 

5. General Provisions. 
 
5.1. This Agreement constitute the entire understanding between the parties and 

supersedes all prior agreements. 
 

5.2. Any amendments must be in writing, signed by both parties, and approved by the 
Hearing Authority. 

 
5.3. If any provision is found invalid or unenforceable, the remaining provisions shall 

remain in full force and effect. 
 

5.4. This Agreement shall be governed by the laws of the State of Indiana. Proper venue 
for any cause of action arising out of this Agreement shall be in a court of competent 
jurisdiction in Elkhart County, Indiana. 

 
5.5. This Agreement shall be recorded with the Elkhart County Recorder’s Office. 
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5.6. Any notice required or desired to be given under this Agreement shall be deemed 

sufficient if it is made in writing and delivered personally or sent by regular first-class 
mail to the parties at the following addresses, or at such other place as either party 
may designate in writing from time to time. Notice will be considered given three (3) 
days after the notice is deposited in the US mail or when received at the appropriate 
address, whichever is earlier. Either party may also email the notice to the other party 
in addition to delivering personally or sending by regular first-class mail. 

 
City:  City of Goshen, Indiana 
  Attention: Legal Department 
  204 E. Jefferson Street, Suite 2 
  Goshen, Indiana 46528 
  Email: legal@goshencity.com 
 
Artisan: Artisan Investment Group, LLC 
  c/o Marlin Schwartz 
  420 N. Main Street, Suite 1 
  Middlebury, Indiana 46540 
  Email: abgmarlin@gmail.com  

 
5.7. All provisions, covenants, terms, and conditions of this Agreement apply to and bind 

the parties and their legal heirs, representatives, successors, and assigns. 
 
 
APPROVED by the City of Goshen Board of Public Works and Safety, the City’s Unsafe 
Building Hearing Authority, this August 28, 2025. 
 
      City of Goshen Board of Public Work and Safety 
 
 
      By:        
       Gina M. Leichty, Mayor 
 
Agreed to by Artisan Investment Group, this August ____, 2025. 
 
ARTISAN INVESTMENT GROUP, LLC 

mailto:legal@goshencity.com
mailto:abgmarlin@gmail.com
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By:        
 Marlin Schwartz, Member 
 
STATE OF INDIANA ) 
    ) SS: 
COUNTY OF ELKHART ) 
 
Before me the undersigned, a Notary Public in and for said County and State, personally 
appeared the City of Goshen Board of Public Works and Safety, the City of Goshen, Indiana’s 
Hearing Authority, by Gina M. Leichty, Mayor, and acknowledged execution of the foregoing 
Agreement on August 28, 2025. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
 
       
Notary Public 
 
 
STATE OF INDIANA ) 
    ) SS: 
COUNTY OF ELKHART ) 
 
Before me the undersigned, a Notary Public in and for said County and State, personally 
appeared Artisan Investment Group, LLC, by its authorized representative and member, 
Marlin Schwartz, and acknowledged execution of the foregoing Agreement on August ____, 
2025. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
 
       
Notary Public 
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This instrument was prepared by Donald R. Shuler, Attorney No. 26587-71, City of Goshen Legal Department, 
204 East Jefferson Street, Suite 2, Goshen, Indiana 46528, Ph: 574.537.3820. 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security number 
in this document unless required by law (Donald R. Shuler).  
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Exhibit A – Legal Description 
 
Tract 1: 
 

Forty-two (42) feet off of and from the South side of the North one-half (N1/2) of Lot Numbered Three 
(3) in Chamberlain’s Second Addition to the City of Goshen, Indiana, as appears from the recorded plat 
of said addition to said city: Said plat being recorded in Deed Record 17, page 26 in the Office of the 
Recorder of Elkhart County, Indiana. 
 
Parcel No. 20-11-09-213-007.000-015 

 
Tract 2: 
 

Lot Number Fourteen (14) in Mayfield’s Second Addition to the City of Goshen, Indiana; said Plat being 
recorded in Deed Record 44, page 249 in the Office of the Recorder of Elkhart County, Indiana. 
 
Parcel No. 20-11-09-211-016.000-015 

 
Tract 3: 
 

Forty-four (44) feet of the South side of Lot Number Fifteen (15) in Mayfields Second Addition to the 
City of Goshen, State of Indiana; said Plat being recorded in Deed Record 44, page 249 in the Office of 
the Recorder of Elkhart County, Indiana. 
 
Parcel No. 20-11-09-211-015.000-015 

 
Tract 4: 
 

Lot Number Nineteen (19) except the North twenty-six and one half (26 ½) feet, as the said Lot is 
known and designated on the recorded Plat of James Mayfield’s 3rd Addition to the City of Goshen; 
said Plat being recorded in the Office of the Recorder of Elkhart County, Indiana, in Deed Record 65, 
page 569. 
 
Parcel No. 20-11-09-204-018.000-015 

 
Tract 5: 
 

Sixty-six (66) feet off of the west end of Lot Number Thirteen (13) in Albrights Addition to the City of 
Goshen, said Plat being recorded in Deed Record 14, page 418 in the Office of the Recorder of Elkhart 
County, Indiana. 
 
Parcel No. 20-11-09-210-006.000-015 
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