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Board of Public Works & Safety and Stormwater Board 

Regular Meeting Agenda 
4:00 p.m., October 31, 2024 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 
To access online streaming of the meeting, go to https://goshenindiana.org/calendar 

 
Call to Order by Mayor Gina Leichty 
 
Approval of Minutes: Oct. 3, Oct. 10 and Oct. 24 meetings 
 
Approval of Agenda 
 
1)  Open Sealed Bids for: 2025 or newer 15-passenger van for the Goshen Fire Department 
 
2)  Police Department: request: Approve the terms and conditions and ratify the execution 
of the Conditional Offer of Employment Agreement with Desmond Wilkens-Maxwell and 
approve his hiring as a Probationary Patrol Officer, retroactive to Oct. 28, 2024 
 
3)  Police Department request: Approve the resignation of Officer Preston Lancour 
#235, retroactive to Oct. 23, 2024 
 
4)  Fire Department request: Approve the terms and conditions and ratify the execution of 
the Conditional Offer of Employment Agreement with John Kauffman and approve the hiring 
of Kauffman as a Probationary Firefighter, effective Nov. 8, 2024 
 
5)  Fire Department request: Approve the terms and conditions and ratify the execution of 
the Conditional Offer of Employment Agreement with Charles Holderbaum and approve the 
hiring of Holderbaum as a Probationary Firefighter, effective Nov. 15, 2024 
 
6)  Fire Department request: Approve the terms and conditions and ratify the execution of 
the Conditional Offer of Employment Agreement with Brian Guerra and approve the hiring of 
Guerra as a Probationary Firefighter, effective Nov. 15, 2024 
 
7)  Fire Department request: Approve the terms and conditions and ratify the execution of 
the Conditional Offer of Employment Agreement with Jeffery Gill and approve the hiring of 
Gill as a Probationary Firefighter, effective Nov. 15, 2024 
 
8)  Fire Department request: Approve the terms and conditions and ratify the execution of 
the Conditional Offer of Employment Agreement with Ryan Rentfrow and approve the hiring 
of Rentfrow as a Probationary Firefighter, effective Nov. 15, 2024 
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9)  Legal/Fire Departments request: Approve Amendment to Conditional Offer of 
Employment Agreement with Travis J. Snethen for the Goshen Fire Department 
 
10)  Fairfield Community Schools request: Approve connecting restrooms and a 
concession stand to its sewer collection system as an accessory or subordinate structure 
 
11)  Legal Department request: Award a contract to Eby Ford Sales, Inc., as the lowest 
responsible and responsive bidder, and approve and authorize Mayor Leichty to execute the 
agreement for the purchase of sixteen (16) 2025 Ford Hybrid Explorer Police Pursuit vehicles, 
including warrantee packages and eight (8) spare tire and wheel sets, at a total cost of $802,246 
 
12)  Legal Department request: Award the bid for the purchase of a tandem axle dump 
truck to Selking International as the lowest responsive and responsible bidder and approve 
and authorize Mayor Leichty to execute the purchase agreement with Selking 
 
13)  Legal Department request: Approve and authorize the Mayor to execute the agreement 
with Otis Elevator Company for elevator maintenance for the Police and Courts Building at a 
cost of $2,116.80 per year for a 5-year term 
 
14)  Legal Department request: Approve and authorize Mayor Leichty to execute the 
agreement amendment with Cummins, Inc. to include the North Plant generator, 308 North 
5th St., for annual inspections and diagnostic testing for $3,307 per year, increasing the annual 
cost to $22,234 
 
15)  Legal Department request: Approve Resolution 2024-25, Interlocal Memorandum of 
Understanding for 2024 Edward Byrne Memorial Justice Assistance Grant Formula Program 
Award 
 
16)  Engineering Department request: Approve the lowering of the water level in the 
Millrace Canal, from Nov. 1-22, 2024, to allow for repair work to be completed on Madison 
Street and to close the Madison Street Bridge access to the Millrace Canal Pedestrian Path 
until the roadway is repaired 
 
17)  Engineering Department request: Accept the drainage plan for the Double Oak 
Subdivision, which the developer's Indiana-licensed professional engineer prepared 
 
18)  Engineering Department request: Accept the drainage plan for the Crossing 
Subdivision, Phase 2 & 3, which was prepared by the developer's Indiana licensed professional 
engineer 
 
19)  Engineering Department request: Approve $2,000 agreement with the Michiana 
Council of Governments (MACOG) for annual traffic counts 
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20)  Engineering Department request: Approve Change Order No. 3 for the County 
Courts Consolidation Roadway Improvements project to remove the unsuitable soils, 
deliver additional material, additional labor, and landfill tipping fees for an increase of 
$55,483.50. 
 
21)  Engineering Department request: Approve and authorize the Mayor to sign the 
Amendment No. 5 with Donohue & Associates, Inc. for $85,500 to provide design, bid, and 
construction support services for the Replacement of the Methane Recovery Cover for Digester 
#1 at the Goshen Wastewater Treatment Plant 
 
 
Privilege of the Floor 
 
 

CITY BOARD OF PUBLIC WORKS & SAFETY PUBLIC HEARINGS: 
4:00 p.m., Oct. 31, 2024 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 
Members: Mayor Leichty, Mike Landis, Orv Myers, Mary Nichols, Barb Swartley 

 
 
22)  Review of the Continuous Enforcement Order of the City of Goshen Building 
Commissioner for 425 North 9th Street (Christopher D. Jones, property owner) 
 
 
Approval of Civil City and Utility Claims 
 
 
Adjournment 



 

1 | P a g e  
October 3, 2024 | Board of Works Minutes 

BOARD OF PUBLIC WORKS & SAFETY & STORMWATER BOARD 
MINUTES OF THE OCTOBER 3, 2024 REGULAR MEETING 

Convened in the Goshen Police & Court Building, 111 East Jefferson St., Goshen, Indiana 
 
Present: Mayor Gina Leichty, Mike Landis, Orv Myers, Mary Nichols and Barb Swartley 
Absent: None 
 
CALL TO ORDER: Mayor Leichty called the meeting to order at 4:01 p.m. 
 
REVIEW/APPROVE MINUTES: Mayor Leichty presented the minutes of the Sept. 12, 2024 and Sept. 26, 2024 
Regular Meetings as prepared by Clerk-Treasurer Richard R. Aguirre. Board member Mary Nichols moved to 
approve both sets of minutes as presented. The motion was seconded by Board member Orv Myers. The 
motion passed 5-0. 
 
REVIEW/APPROVE AGENDA: Mayor Leichty presented the agenda with three suggested changes: new #1, Maple 
City Market request: Approve event fencing for “Goshen Gives Back” event on Oct. 4, 2024; remove agenda item #5, 
Artisan Investment Group request: Approve a two-vehicle gravel parking area for its property at 205 Middlebury 
Street; and add new agenda item #10, Engineering Department request: Approve Resolution 2024-26, Declaring an 
Emergency under Indiana Code § 36-1-12-9 and Approving a Contract with Niblock Excavating, Inc. for the Paving of 
Denver Street between West Lincoln Avenue. and West Pike Street. Board member Nichols moved to approve 
the agenda as presented. Board member Myers seconded the motion. The motion passed 5-0. 
 
 
1)  Maple City Market request: Approve event fencing for Goshen Gives Back event on Oct. 4, 2024 
Carrie Lee Bland-Kendall, the Marketing Coordinator for the Maple City Market Co-op, told the Board that the 
market was organizing a "Goshen Gives Back" event, set to take place during First Friday on Oct. 4. As part of its 
preparations, she said the market was asking to block off parking spaces and for the use of fencing from the City for 
a section of its parking lot for the event. 
Bland-Kendall indicated that the market is planning to have the setup completed around 2 p.m. on Friday for the 
required inspection by the Elkhart County Health Department and the event is expected to wrap up by 9 p.m. The 
market will be donating 10% of its First Friday revenue to the Phoenix Performing Arts Education Department. 
Bland-Kendall apologized for the late request, explaining that this was her first time coordinating such an event and 
learning the process of requesting assistance from the City. 
In response to a question from the Mayor, Bland-Kendall explained the purpose of “Goshen Gives Back” – an 
annual event for local business to give a portion of their profits to a local non-profit organization. Mayor Leichty 
endorsed the event. 
Nichols/Myers made a motion to approve the blocking off of several parking spaces on Friday, Oct. 4 near 
Maple City Market The motion passed 5-0. 
 
2)  Open Sealed Bids: Purchase of a Tandem Axle dump truck (Street Department) 
In a memorandum to the Board, Brandy Toms, a paralegal with the City Legal Department, reported that the City 
solicited sealed bids for the purchase of a tandem axle dump truck in accordance with Indiana Code § 5-22-8-3. She 
asked that the Board open the bids and return all bid packages to the Legal Department for review. 
Mayor Leichty asked if there are any additional proposals to be submitted to the Board. There were not. The Mayor 
then announced that the following bids were received: 

• Selking International, South Bend, IN: $249,659.36 
• Truck Centers, Inc., South Bend, IN: $260,372.00 
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Nichols/Myers made a motion to forward all sealed proposals to the City Legal Department for review. The 
motion passed 5-0. 
 
3)  Open Sealed Bids: Purchase of Hybrid Ford Explorer Pursuit Vehicles (Police) 
In a memorandum to the Board, Brandy Toms, a paralegal with the City Legal Department, reported that the City 
solicited sealed bids for the purchase of 16 Hybrid Ford Explorer Pursuit Vehicles in accordance with Indiana Code § 
5-22-8-3. She asked that the Board open the bids and return all bid packages to the Legal Department for review. 
Mayor Leichty asked if there are any additional proposals to be submitted to the Board. There were not. The Mayor 
then announced that the following bids were received: 

• Eby Ford Sales, Inc., Goshen, IN: $766,960. 
• Jordan Automotive Group, Mishawaka, IN: $778,720. 

Nichols/Myers made a motion to forward all sealed proposals to the City Legal Department for review. The 
motion passed 5-0. 
 
4)  Police Department: request: Approve promotion of Officer Nicholas Perry #227 to the rank of Patrol 
Officer, effective Oct. 16, 2024 
City Police Chief José Miller asked the Board to approve the promotion of Officer Nicholas Perry #227 from the 
position of Probationary Patrol Officer to the rank of Patrol Officer, effective Oct. 16, 2024. 
Chief Miller said on Oct. 16, 2024, Officer Perry will have completed his 12-month probationary period. He said 
“Officer Perry has demonstrated he will be a great addition to the Goshen Police Department and to this community.” 
Nichols/Myers made a motion to approve the promotion of Officer Nicholas Perry #227 from the position of 
Probationary Patrol Officer to the rank of Patrol Officer, effective Oct. 16, 2024 The motion passed 5-0. 
Note: Officer Perry is attending the state police academy and will be sworn in at another date. 
 
5)  Police Department request: Approve the Oct. 12 retirement of Officer Matthew E. Yoder 
City Police Chief José Miller asked the Board to approve the retirement of Officer Matthew E. Yoder #142, 
effective Oct.12, 2024. He said Officer Yoder’s last day working will be Oct.11, 2024. 
Chief Miller said Officer Yoder started his full-time career at the Goshen Police Department on March 5, 2004 and 
gave the community approximately 20½ years of service. Prior to working at Goshen Police Department, Officer 
Yoder worked for the Elkhart County Sheriff’s Office in the corrections division. 
Chief Miller said that while with Goshen, Officer Yoder has worked in the Patrol Division. He has served as a field 
training officer, taser instructor, and was a member of the Elkhart County Regional S.W.A.T. Team. 
Chief Miller added, “Officer Yoder has a great deal of knowledge and experience which will truly be missed. I would 
like to thank Officer Yoder for his service and commitment to this department and our community. I wish him the 
absolute best in his future endeavors.” 
In his Sept. 27, 2024 letter of retirement, Officer Yoder wrote, “Yesterday evening I accepted a position as a Court 
Security Officer with the Elkhart County Sheriff's Office ... I would like to offer a sincere thank you to my fellow 
officers and city employees who have taught, supported and worked alongside me over the past twenty years. I know 
the skills and lessons I've learned as an officer here will continue to apply to my new position. I would prefer to move 
along quietly with no party or social media posts. May the Force be with you, always.” 
On behalf of the City, Mayor Leichty thanked Officer Yoder for his service. 
Nichols/Myers made a motion to approve the retirement of Officer Matthew E. Yoder #142, effective Oct. 12, 
2024. The motion passed 5-0. 
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6)  Rob Steury request: Approve blocking a sidewalk on Main Street to paint a building 
Rob Steury told the Board that he is renovating a building at 106 South Main Street –  to be used as a salon by his 
spouse – and needs to paint the façade which will require scaffolding to reach the second story of the building and 
the blocking of the sidewalk. 
Steury said this project will take about four or five days and the painters want to do the work the third or fourth week 
of October, weather permitting. He also said that since there is no awning on the building, the scaffolding will be up 
against the building and there should be room for pedestrians to continue using the sidewalk during the work. 
Mayor Leichty said it would be good to avoid work on Oct. 31 during Halloween trick-or-treating by children.  
City Project Manager Andrew Lund told the Board that he advised Steury that if there is not at least four feet of 
walkable sidewalk around the scaffolding there would need to be a full sidewalk closure with barricades and detour 
signs. Mayor Leichty told Steury the City Street Department could provide those if needed. 
Nichols/Myers made a motion to approve the partial closure of the sidewalk in front of 106 South Main Street 
for four or five days sometime toward the end of October 2024 The motion passed 5-0. 
 
7)  Legal Department request: Approve Resolution 2024-24, Declaring Surplus and Authorizing the Disposal 
of Personal Property (Parks Department) 
City Attorney Bodie Stegelmann told the Board that the Park Department wished to dispose of personal property 
that is no longer needed or is unfit for the purpose for which it was intended. He said Resolution 2024-24 would 
declare the property as surplus and authorize its disposal in accordance with the provisions of Indiana Code §5-22-
22-8 by demolishing or junking property that is worthless or of no market value. 
The surplus property was described as follows: 

• Scotch Laminator, TL902 
• Media Plus Cash Drawer, # 539994 
• Keyboard MD MCK-6000 
• HP Printer, # CNM372G19K 

Nichols/Myers made a motion to pass Resolution 2024-24, Declaring Surplus and Authorizing the Disposal of 
Personal Property The motion passed 5-0. 
 
8)  Engineering Department request: Approve advertising bids for the 2024 Sewer Cured-in-Place Pipe Lining 
(CIPP) Project 
City Director of Public Works & Utilities Dustin Sailor requested permission to advertise bidding for the 2024 
Sewer CIPP Lining Project. 
Sailor indicated this "Cured-in-Place Pipe" lining project (using a resin impregnated liner cured in place by steam) is 
expected to extend the life of the Sanitary Sewer Mains by 50 years. The two primary sections of piping to be lined 
are 8th Street and Wilson Avenue as noted in a map attached to the Board’s meeting packet. 
In addition, Sailor said the Engineering Department wants to bid four alternate sections of piping and will accept bids 
for as much of that work as can be completed within its budget. He said the City has allotted $1 million for this 
project. Bids for the project will be due at the end of October. 
Nichols/Myers made a motion to approve the Engineering Department’s request to advertise for bids for the 
2024 Sewer CIPP Lining Project. The motion passed 5-0. 
 
9)  Engineering Department request: Approve and authorize the Mayor to sign the Financial Commitment 
Letter to be submitted to INDOT for the Highway Safety Improvement Program application for traffic sign 
replacement 
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City Project Manager Andrew Lund told the Board that over the past summer, Goshen Engineering, through the 
efforts of dedicated Street Department interns, inventoried all of the City’s traffic signs within City limits, in order to 
assess sign compliance with current MUTCD and Federal Highway standards.  
In order to ensure retroreflectivity requirements based on expected sign life and warranty period, Lund said many of 
the City’s current signs need to be replaced. He said following the Expected Sign Life Management Method, as 
detailed in Board of Works Resolution 2011-N, Establishing the Sign Maintenance Retroreflectivity Program, the City 
of Goshen plans to apply for funding that would provide 90-percent of the sign replacement costs under the Highway 
Safety Improvement Program, administered through the Indiana Department of Transportation (INDOT). 
Lund said in order to be eligible for application, a Financial Commitment Letter must be signed by Mayor Gina 
Leichty and submitted during time of application stating that Goshen will meet the 10-percent financial match 
requested in the estimated amount of $92,521.19. 
Mayor Leichty asked Board members to guess the number of signs in the City of Goshen. Board member Landis 
guessed there were 8,570. Lund said he didn’t have the exact number but indicated it was over 7,000. 
Board member Landis said he has been noticing signs that cannot be seen because of dense vegetation. He asked 
if the interns marked those signs on a map so the situation could be addressed. Lund said they did. 
Nichols/Myers made a motion to approve and authorize the Mayor to sign the Financial Commitment Letter 
to be submitted to the Indiana Department of Transportation (INDOT) for the Highway Safety Improvement 
Program application for traffic sign replacement. The motion passed 5-0. 
 
10)  Engineering Department request: Approve Resolution 2024-26, Declaring an Emergency under Indiana 
Code § 36-1-12-9 and Approving a Contract with Niblock Excavating, Inc. for the Paving of Denver Street 
between West Lincoln Avenue. and West Pike Street 
City Attorney Bodie Stegelmann told the Board that this summer an unidentified driver struck a fire hydrant along 
Denver Street in the City of Goshen, resulting in damage to the water main located under Denver Street between 
West Lincoln Ave and West Pike Street. 
Stegelmann said Goshen Utilities employees worked continuously for two months to replace the water main and 
utility services on Denver Street. He said recent heavy rainfall impacted the road subgrade, reducing its bearing 
capacity as determined by multiple roll tests performed the week of Sept. 23, 2024; the bearing capacity issue forced 
additional soil excavation, which placed the City’s work in conflict with NIPSCO’s gas main and services work. And 
the removal of the road subgrade severely impacted the City’s corridor restoration timeline. 
Stegelmann said the City Street Department planned to perform the paving of Denver Street, but recent delays have 
taken the Street Department outside the window it is able to perform paving, and it needs to transition its haul trucks 
over for leaf pick-up starting Oct. 4, 2024. He said Goshen Utilities invited quotes from Niblock Excavating, Inc., Rieth 
Riley Construction Co, Inc.; and Phend-Brown, with Niblock Excavating, Inc. being the only contractor who can pave 
Denver Street under the City’s time constraint. 
Stegelmann said the proposed motion is long because there needs to be a finding that there is an emergency, the 
recognition that quotes were invited from three different contractors who are known to perform that type of work and 
then approving the contract with Niblock Excavating and authorizing Mayor Leichty to execute the contract. The City 
Attorney provided a memorandum to the Board, proposed Resolution 2024-26 and the proposed contract for the 
paving of Denver Street by Niblock Excavating Inc for $89,419 (EXHIBIT #1). 
City Director of Public Works & Utilities Dustin Sailor said this is the time of year when asphalt plants begin to 
close so there is a sense of urgency to complete the street. Mayor Leichty said residents of Denver Street and 
Kroger center shopper are also probably ready for the street to be reopened. 
Clerk-Treasurer Richard Aguirre asked Sailor if the City has made any progress identifying the driver who struck 
the fire hydrant so the City can hold the driver responsible for paying to repair the damage. Sailor said the City made 
extensive efforts to find video of the incident without success and have been unable to locate the driver. 
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Nichols/Myers made a motion to approve Resolution 2024-26, declaring an Emergency under Indiana Code   
§36-1-12-9 based on the damage to the Denver Street water main and weather delays during the 
reconstruction of Denver Street, recognizing that Goshen Utilities invited quotes from Niblock Excavating, 
Inc., Rieth Riley Construction Co, Inc.; and Phend-Brown, approving a contract with Niblock Excavating, Inc. 
for the paving of Denver Street between West Lincoln Avenue  and West Pike Street in the amount of 
$89,419, and authorizing Mayor Liechty to execute the contract with Niblock Excavating, Inc. The motion 
passed 5-0. 
 
 
Privilege of the Floor (opportunity for public comment for matters not on the agenda):  
Mayor Leichty opened Privilege of the Floor at 4:28 p.m. 
 
City Director of Public Works & Utilities Dustin Sailor made the following request to the Board: 
11)  Engineering Department request: Approve daytime restrictions to Peddlers Village Road to allow 
NIPSCO to replace a gas valve  
Sailor told the Board that earlier today NIPSCO contacted Goshen Engineering to advise that the company has a 
gas leak at a valve near their regulator station off of Peddlers Village Road, east of Weaver Woods Drive. 
To complete the repair, Sailor said NIPSCO has requested permission to close Tyler Lane, a local street, between 
Weaver Woods Drive and Aspen Drive. NIPSCO has also requested permission to implement a daytime east bound 
lane restriction on Peddlers Village Road, a collector street, north of Weaver Woods Drive. 
Sailor said the Peddlers Village Road lane restriction would continue to allow shared two-way traffic in a single lane 
with traffic control flaggers. The closure of Tyler Lane and the daytime restriction on Peddlers Village Road would 
begin Friday, Oct. 4 and extend through Friday, Oct. 18. 
Sailor provided Board members with a one-page memorandum requesting the closure of Tyler Lane and 
implementing a daytime lane restriction on Peddlers Village Road. The memorandum was accompanied by a photo 
of the area and a diagram of the proposed work area (EXHIBIT #2) 
Nichols/Myers made a motion to approve the closure of Tyler Lane and implementing a daytime lane 
restriction on Peddlers Village Road to allow NIPSCO to replace a gas valve. The motion passed 5-0. 
 
Mayor Leichty commended Marvin Shepherd, Superintendent of the City Water Treatment and Sewer 
Department, and his employees for flushing 1,100 fire hydrants this week to ensure adequate water pressure. 
 
Mayor Leichty closed the public comment period at 4:31 p.m. 
 
 
Approval of Civil City and Utility Claims 
As all matters before the Board of Public Works & Safety were concluded, Mayor Leichty/Board member 
Nichols moved to approve Civil City and Utility claims and adjourn the meeting. Motion passed 5-0. 
 
 
 
Adjournment 
Mayor Leichty adjourned the Board of Public Works and Safety meeting at 4:31 p.m.  
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NOTE: After the meeting Board members consulted briefly and agreed to meet Oct. 10 and Oct. 24 to review 
and approve Civil City and Utility claims. The Board’s next regular meeting is Oct. 31.  
 
 
EXHIBIT #1: Documents provided to the Board by City Attorney Bodie Stegelmann related to added agenda 
item #10) Engineering Department request: Approve Resolution 2024-26, Declaring an Emergency under 
Indiana Code § 36-1-12-9 and Approving a Contract with Niblock Excavating, Inc. for the Paving of Denver 
Street between West Lincoln Avenue. and West Pike Street. The documents were a one-page memorandum 
to the Board, a two-page proposed Resolution 2024-26 and the proposed contract for the paving of Denver 
Street by Niblock Excavating Inc for $89,419. 
 
EXHIBIT #2: Documents provided to the Board by City Director of Public Works & Utilities Dustin Sailor 
related to added agenda item #11) Engineering Department request: Approve daytime restrictions to 
Peddlers Village Road to allow NIPSCO to replace a gas valve. The documents were a one-page 
memorandum requesting the closure of Tyler Lane and implementing a daytime lane restriction on Peddlers 
Village Road, a photo of the area and a diagram of the proposed work area  
 
 
 
 
APPROVED: 
 
 
 
 
 
       
Mayor Gina Leichty 
 
 
 
 
 
       
Mike Landis, Member 
 
 
 
 
 
       
Orv Myers, Member 
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Mary Nichols, Member 
 
 
 
 
 
       
Barb Swartley, Member 
 
 
 
 
ATTEST: 
 
 
 
 
 
       
Richard R. Aguirre, City of Goshen Clerk-Treasurer 
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BOARD OF PUBLIC WORKS & SAFETY & STORMWATER BOARD 
MINUTES OF THE OCTOBER 10, 2024 REGULAR MEETING 

Convened in the Goshen Police & Court Building, 111 East Jefferson St., Goshen, Indiana 
 

Present: Mayor Gina Leichty, Mike Landis, Orv Myers, Mary Nichols, and Barb Swartley 
Absent: none 
 
CALL TO ORDER: Mayor Gina Leichty called the meeting to order at 4:00 p.m. 
 
REVIEW/APPROVE AGENDA: Mayor Leichty acknowledged that the meeting notification only included approval of 
Civil City and Utility claims, and moved to add agenda item #1) Resolution 2024-27, Resolution 2024-28 and the 
revised HSIP Application to the agenda. Board member Barb Swartley made a motion to approve the amended 
agenda. Board member Mike Landis seconded the motion. The motion passed 5-0. 
 
1)  Legal Department request: Approve Resolution 2024-27, A Resolution Providing Notice to All Active 
Members of the City of Goshen Police Department of Meeting to Approve or Reject Common Council 
Resolution Rejecting Establishment of Statutory Merit System 
Assistant City Attorney Don Shuler outlined Resolution 2024-27, telling the Board that the Common Council on 
Aug. 26, 2024 approved ta resolution rejecting a statutory merit system for the Goshen Police Department. Shuler 
said now, the Board was required to provide notice to all active members of the Police Department that a meeting 
would be held for them to either approve or reject the Council resolution. 
Shuler said the resolution established 8:00 a.m. to 12:00 p.m. on Nov. 12, 2024, and 1:00 p.m. to 5:00 p.m. on 
November 13, 2024 as the times in which all active members of the Goshen Police Department may vote to approve 
or reject the Council Resolution. 
Swartley/Landis made a motion to approve Resolution 2024-27 The motion passed 5-0. 
 
2)  Legal Department request: Approve Resolution 2024-28, A Resolution Providing Notice to All Active 
Members of the City of Goshen Fire Department of Meeting to Approve or Reject Common Council 
Resolution Rejecting Establishment of Statutory Merit System 
Assistant City Attorney Don Shuler outlined Resolution 2024-28 to the Board, saying that the resolution was 
identical to Resolution 2024-27 except that it affected all active members of the Goshen Fire Department. The Board 
was required to provide notice to all active members of the Fire Department that a meeting would be held to either 
approve or reject the Council resolution. 
Shuler said the resolution established 1:00 p.m. to 5:00 p.m. on Nov. 14, 2024, and 8:00 a.m. to 12:00 p.m. on Nov. 
15, 2024 as the times all active Fire Department members may vote to approve or reject the Council resolution. 
Swartley/Landis made a motion to approve Resolution 2024-27 The motion passed 5-0. 
 
3)  Engineering Department request: Approve and authorize the Mayor to sign the revised Financial 
Commitment Letter to be submitted to the Indiana Department of Transportation (INDOT) for the Highway 
Safety Improvement Program (HSIP) application for traffic sign replacement 
City Engineering Project Manager Andrew Lund discussed the revised Highway Safety Improvement Program 
(HSIP) application, saying that the financial commitment letter approved at the Board’s Oct. 3, 2024 meeting needed 
to be revised. Lund requested approval of a higher City commitment of $150,000, a 10% local match, instead of the 
previously approved commitment of $92,521.19. He noted that the commitment letter copies distributed in the 
meeting committed $190,000 when the actual commitment should be $150,000. 
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Swartley/Landis made a motion to approve and authorize the Mayor to sign the revised Financial 
Commitment Letter to be submitted to the Indiana Department of Transportation (INDOT) for the Highway 
Safety Improvement Program application for traffic sign replacement. The motion passed 5-0. 
 
Privilege of the Floor (opportunity for public comment for matters not on the agenda):  
Mayor Leichty opened Privilege of the Floor at 4:09 p.m. There were no public comments.  
 
Approval of Civil City and Utility Claims 
As all matters before the Board of Public Works & Safety were concluded, Mayor Leichty/Board member 
Swartley moved to approve Civil City and Utility claims and adjourn the meeting. Motion passed 5-0. 
 
Adjournment 
Mayor Leichty adjourned the Board of Public Works and Safety meeting at 4:09 p.m.  
 
APPROVED: 
 
 
 
       
Mayor Gina Leichty  
 
 
       
Mike Landis, Member 
 
 
       
Orv Myers, Member 
 
 
       
Mary Nichols, Member 
 
 
       
Barb Swartley, Member 
 
 
ATTEST: 
 
 
 
       
Jeffery Weaver, Deputy Clerk-Treasurer 
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BOARD OF PUBLIC WORKS & SAFETY & STORMWATER BOARD 

MINUTES OF THE OCTOBER 24, 2024 REGULAR MEETING 
Convened in the Goshen Police & Court Building, 111 East Jefferson St., Goshen, Indiana 

 
 
Present: Orv Myers, Mary Nichols, and Barb Swartley 
Absent: Mayor Gina Leichty and Mike Landis 
 
 
CALL TO ORDER: Board member and Acting Chair Barb Swartley called the meeting to order at 4:00 p.m. 
 
 
REVIEW/APPROVE AGENDA: Board member Swartley presented the agenda as prepared by Clerk-Treasurer 
Aguirre. Board member Mary Nichols made a motion to approve the agenda as presented. Board member 
Orv Myers seconded the motion. The motion passed 3-0. 
 
 
Approval of Civil City and Utility Claims 
Board members Nichols/Myers moved to approve Civil City and Utility claims. Motion passed 3-0. 
 
 
As the question had been raised before the meeting, Clerk-Treasurer Aguirre asked City Attorney Stegelmann if 
the Board was required to open Privilege of the Floor. 
City Attorney Stegelmann said the Board of Public Works and the Common Council have historically held Privilege 
of the Floor, but is not required at public meetings. He added that it was optional and could be held today. 
 
 
Privilege of the Floor (opportunity for public comment for matters not on the agenda):  
Board member Swartley then opened Privilege of the Floor at 4:02 p.m. There were no public comments. 
 
 
Adjournment 
Board member Swartley/Board member Nichols then made a motion to adjourn the Board of Public Works 
and Safety meeting. The motion passed 3-0. Swartley then adjourned the meeting, at 4:02 p.m.  
 
 
 
APPROVED: 
 
 
 
 
 
       
Mayor Gina Leichty  
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Mike Landis, Member 
 
 
 
 
 
       
Orv Myers, Member 
 
 
 
 
 
       
Mary Nichols, Member 
 
 
 
 
 
       
Barb Swartley, Member 
 
 
 
ATTEST: 
 
 
 
 
 
       
Richard R. Aguirre, Clerk-Treasurer 



 

 

 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

October 31, 2024 

 

 

 

To:  Board of Public Works and Safety  

 

From:  Brandy Toms, Paralegal  

 

Subject: Open sealed quotes for purchase of a 2025 or newer 15-passenger van. 

  

On behalf of the Goshen Fire Department, the City solicited sealed quotes for the purchase of a 2025 or 

newer 15-passenger van in accordance with Indiana Code § 5-22-8-3.  All sealed quotes are now due and 

final call has been made.  Legal asks that the Board of Public Works & Safety open any and all sealed bids 

submitted for consideration and return all bid packages to Legal for review.   

 

Suggested Motion: 

 

Move to forward all quotes received for a 2025 or newer 15-passenger van to the Legal Department for 

review.  
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 Jose’ D. Miller 
Chief of Police 

111 E Jefferson St 

  Goshen, Indiana 46528 

TO: Goshen Board of Public Works & Safety 
        Mayor Gina Leichty 
        Member Mike Landis 
        Member Mary Nichols 
        Member Barb Swartley 
        Member Orv Myers 

Date: October 31st, 2024 

From: Chief Jose’ Miller 

Reference: The hiring of Desmond L. Wilkens-Maxwell for Probationary Patrol Officer 

I am requesting that the Board of Public Works and Safety move to approve the terms 
and conditions and ratify the execution of the Conditional Offer of Employment 
Agreement with Desmond Wilkens-Maxwell dated October 1st, 2024, and approve the 
hiring of Desmond Wilkens-Maxwell as a Probationary Patrol Officer retroactive to 
Monday October 28th, 2024. 

Desmond Wilkens-Maxwell was a certified full-time police officer working for the City 
of Marion prior to coming to Goshen. We are thrilled to have Desmond joining our police 
department.   

*Desmond will be present for the Board of Works Meeting*

Respectfully, 

 Jose’ Miller #116 
Chief of Police 
Goshen City Police Department 
111 E. Jefferson Street 
Goshen, IN. 46528 

Telephone: (574) 533-8661   Hearing Impaired: (574) 533-1826      FAX: (574) 533-1826 









 Jose’ D. Miller 
Chief of Police 

111 E Jefferson St 

  Goshen, Indiana 46528 

TO: Goshen Board of Public Works & Safety 
        Mayor Gina Leichty 
        Member Mike Landis 
        Member Mary Nichols 
        Member Barb Swartley 
        Member Orv Myers 

Date: October 31st, 2024 

From: Chief Jose’ Miller 

Reference: Request to Accept Officer Preston Lancour #235 Resignation 

I am requesting for the Board of Public Works and Safety to approve the resignation of 
Officer Preston Lancour #235 retroactive to October 23rd, 2024. 

Officer Lancour provided us with a resignation letter stating he has accepted a position at 
the LaGrange City Police Department. He initially provided a resignation effective 
November 2nd however stated he could start in LaGrange anytime. Since he was still in 
training and was not manpower, we informed him he could resign anytime, and it would 
not negatively impact our department. He then provided a modified resignation stating 
his last day working would be October 22nd, 2024. 

I wish Officer Lancour the best in his future career at LaGrange City. 

Respectfully, 

Jose’ Miller #116 
Chief of Police 
Goshen City Police Department 
111 E. Jefferson Street 
Goshen, IN. 46528 

Telephone: (574) 533-8661   Hearing Impaired: (574) 533-1826      FAX: (574) 533-1826 





 

 
 
October 31, 2024 
 
 
To:  Board of Public Works and Public Safety 
 
RE:  Conditional Offer of Employment Agreement with John Kauffman 
 
From: Assistant Chief Anthony D. Powell  
 
 
Requested motion: 
Move to approve the terms and conditions and ratify the execution of the Conditional Offer of 
Employment Agreement with John Kauffman, dated October 21, 2024, and approve the hiring 
of John Kauffman as a Probationary Firefighter, effective November 8, 2024. 
 
 



 

 
 
October 31, 2024 
 
 
To:  Board of Public Works and Public Safety 
 
RE:  Conditional Offer of Employment Agreement with Charles Holderbaum 
 
From: Assistant Chief Anthony D. Powell  
 
 
Requested motion: 
Move to approve the terms and conditions and ratify the execution of the Conditional Offer of 
Employment Agreement with Charles Holderbaum, dated September 12, 2024, and approve 
the hiring of Charles Holderbaum as a Probationary Firefighter, effective November 15, 2024. 
 
 



 

 
 
October 31, 2024 
 
 
To:  Board of Public Works and Public Safety 
 
RE:  Conditional Offer of Employment Agreement with Brian Guerra 
 
From: Assistant Chief Anthony D. Powell  
 
 
Requested motion: 
Move to approve the terms and conditions and ratify the execution of the Conditional Offer of 
Employment Agreement with Brian Guerra, dated September 12, 2024, and approve the 
hiring of Brian Guerra as a Probationary Firefighter, effective November 15, 2024. 
 
 



 

 
 
October 31, 2024 
 
 
To:  Board of Public Works and Public Safety 
 
RE:  Conditional Offer of Employment Agreement with Jeffery Gill 
 
From: Assistant Chief Anthony D. Powell  
 
 
Requested motion: 
Move to approve the terms and conditions and ratify the execution of the Conditional Offer of 
Employment Agreement with Jeffery Gill, dated September 12, 2024, and approve the hiring 
of Jeffery Gill as a Probationary Firefighter, effective November 15, 2024. 
 
 



 

 
 
October 31, 2024 
 
 
To:  Board of Public Works and Public Safety 
 
RE:  Conditional Offer of Employment Agreement with Ryan Rentfrow 
 
From: Assistant Chief Anthony D. Powell  
 
 
Requested motion: 
Move to approve the terms and conditions and ratify the execution of the Conditional Offer of 
Employment Agreement with Ryan Rentfrow, dated September 12, 2024, and approve the 
hiring of Ryan Rentfrow as a Probationary Firefighter, effective November 15, 2024. 
 
 



 

CITY OF GOSHEN LEGAL DEPARTMENT 
City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

October 31, 2024 
 
 
 
To:  Goshen Board of Public Works and Safety 
 
From:  Shannon Marks, Legal Compliance Administrator  
 
Subject: Amendment to Conditional Offer of Employment Agreement with Travis J. Snethen 
 
 
The Board extended a conditional offer of employment to and entered into a Conditional Offer of 
Employment Agreement with Travis J. Snethen on February 1, 2024.  At that time, Mr. Snethen had 
completed the paramedic training program, but he had not yet completed the examination for a paramedic 
license.  It was the intent of Goshen Fire Department that Travis would receive the hiring bonus provided 
he obtained an Indiana paramedic license and obtained National Registry Paramedic certification, however, 
this was not reflected in the original agreement. 
 
It is recommended that the Board approve and authorize the Mayor to execute the attached Amendment to 
Conditional Offer of Employment Agreement with Travis J Snethen.  This amendment removes language 
from the original agreement and substitutes new language in which Travis agrees to obtain National 
Registry Paramedic certification and obtain and an Indiana paramedic license with 11 months of his first 
day of employment with the Goshen Fire Department.  Travis agrees to serve as an active paramedic for a 
minimum of three full years, and as a first-time employee for the Goshen Fire Department, the City will 
pay Travis the standard hiring bonus. 
 
 
 
 
Suggested Motion: 
 
Move to approve the Amendment to Conditional Offer of Employment Agreement with Travis J. Snethen, 
and authorize the Mayor to execute the Amendment. 
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FAIRFIELD 
COMMUNITY SCHOOLS 

67240 CR 31, Goshen, IN 46528 

October 22, 2024 

City of Goshen 
Board of Works and Safety and Stormwater Board 
202 South Fifth Street 
Goshen, IN 46528 

Attention Board of Works members: 

Dr. Carrie Cannon, Superintendent 
Monica Kegerreis, Assistant Superintendent of Curriculum 

Dr. Brandon Penrod, Interim Chief Financial Officer 
Phone: (574) 831-2188 

Fax: (574) 831-5698 
Email: ccannon@fairfield.k12.in.us 

Re:FAIRFIELD SCHOOL CORPORATION 
VARIANCE REQUEST FOR SEWER TAP IN ACCORDANCE WITH 
SEWER ORDINANCE4333 SECTION 3.03(M) 

Dear Board Members, 

Fairfield Community Schools is in the process of constructing a new recreational facility that will 
include restrooms, and a concession stand. Sanitary sewer was run to the school's campus in 2004 
under a Water and Sewer Agreement, recorded in the County Recorder's office as record number 
2004-04789. 

Fairfield Community Schools understands City Ordinance 4333, Section 3.03(M), requires subordinate 
sewer taps be connected to the primary structures sewer tap. Because the school campus is served by a 
single municipal lift station, the school contends that it meets the spirit of the ordinance with the public 
school grounds being the single customer. Precedents for similar approvals were provided when on 
campus school administration offices and the school bus garage were connected to the municipal sewer 
system. 

Fairfield School Corporations request's the Board's permission to add the restrooms and concession 
stand in the new facility to the sewer collection system as an accessory or subordinate structure. As a 
condition of approval, Fairfield School Corporation understands that each subordinate sewer 
connection on the campus will be required to directly connect to the public sewer main should the 
campus be parceled off and sold to another entity. 

A representative from the school corporation will be present at the board meeting to answer questions 
as necessary. 

Sincerely 
Tim Leer 

Director of Facilities 
Fairfield School Corporation 

Empowering a resilient, reflective, and responsible community to learn and lead boldly. 
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CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

 

 

 

October 31, 2024 

 

 

 

To:  Board of Public Works and Safety  

 

From:  Brandy L. Toms, Paralegal 

 

Subject: Bid for Purchase of Sixteen (16) 2025 Ford Hybrid Explorer Police Pursuit vehicles 

 

The City solicited bids for the purchase of sixteen (16) 2025 Ford Hybrid Explorer Police Pursuit vehicles 

in accordance with Indiana Code § 5-22-8-3.  The bids are as follows: 

 

2025 or Newer Hybrid Explorer Police Pursuit SUVs 

Vendor Unit Price 
Warranty Package 

72-Month/125,000 miles 
($1,855 per vehicle) 

Spare 
Tire & Wheel 

(8 only @ $703 per set) 

Total Bid 

Eby Ford $47,935 $29,680 $5,624 $802,246 

Jordan Ford $48,670 $29,680 $5,624 $814,024 

 

 

It is recommended that Eby Ford Sales, Inc. be awarded the purchase agreement as the lowest responsive 

and responsible bidder with a total cost of $802,246.   

 

It is further recommended that the Board approve and authorize Mayor Leichty to execute the agreement 

for the purchase of sixteen (16) 2025 Ford Hybrid Explorer Police Pursuit vehicles, including warrantee 

packages and eight (8) spare tire and wheel sets at a total cost of $802,246. 

 

 

Suggested Motion: 

 

Award a contract to Eby Ford Sales, Inc., as the lowest responsible and responsive bidder and approve and 

authorize Mayor Leichty to execute the agreement for the purchase of sixteen (16) 2025 Ford Hybrid 

Explorer Police Pursuit vehicles, including warrantee packages and eight (8) spare tire and wheel sets at a 

total cost of $802,246. 

richardaguirre
Highlight



PURCHASE OF POLICE PURSUIT SUV(S) 

 

THIS CONTRACT is made and entered into on _________________, 2024, by and between the 

City of Goshen by its Board of Public Works and Safety, hereinafter referred to as “City,” and Eby 

Ford Sales, Inc., hereinafter referred to as “Vendor.” 

WITNESSETH, that the City and the Vendor mutually agree as follows: 

PURCHASE: 

Vendor agrees to provide the City sixteen (16) 2025 Ford Hybrid Explorer Police Pursuit SUV(s), 

fifteen (15) shall be in the color of Sterling Grey Metallic and one (1) shall be in the color of Black. 

Vendor shall warranty the 2025 Police Pursuit SUV(s). 

 

Vendor also agrees to provide the City BaseCare warranties for each unit for 72-months/125,000 

miles and eight (8) spare Tire and Wheel sets. 

 

TERM OF THE AGREEMENT: 

This contract shall become effective on the date of execution and approval by both parties. Vendor 

shall provide the vehicles to the City within twenty-six (26) weeks from the date of the agreement. 

The vehicles to be purchase shall be delivered to the City’s Central Garage, 230 Steury Avenue, 

Goshen, Indiana. 

COMPENSATION: 

The City agrees to compensate Vendor for the equipment in this Purchase Contract in the amount 

of Seven Hundred Sixty-Six Thousand Nine Hundred Sixty Dollars ($766,960) for the purchase 

of the sixteen (16) vehicles at a rate of Forty-Seven Thousand Nine Hundred Thirty-Five Dollars 

($47,935) per unit. 

In addition to the unit cost for the sixteen (16) vehicles, City agrees to compensate Vendor One 

Thousand Eight Hundred Fifty-Five Dollars ($1,855) per unit for the BaseCare 72-month/125,000 

miles warranty for a total cost of Twenty-Nine Thousand Six Hundred Eighty Dollars ($29,680) 

for the warranties of the sixteen (16) units. 

The City further agrees to purchase from Vendor eight (8) spare tire and wheel sets at a cost of 

Seven Hundred Three Dollars ($703) per unit for a total cost of Five Thousand Six Hundred 

Twenty-Four Dollars ($5,624). 

INDEPENDENT CONTRACTOR STATUS 

Vendor shall be deemed an independent contractor operating as a separate entity from the City of 

Goshen. The City shall not be responsible for injury, including death, to any persons or damages 

to any property arising out of the acts or omissions of the Vendor or its agents, employees, or 

subcontractors of the Vendor. 

NON-DISCRIMINATION 

The vendor agrees that it will comply with all federal and Indiana civil rights laws, including, but 

not limited to Indiana Code 22-9-1-10. The Vendor agrees the Vendor or any subcontractors, or 



any other person acting on behalf of the Vendor or their subcontractor, shall not discriminate 

against any employee or applicant for employment to be employed in the performance of a 

contract with respect to the employee's hire, tenure, terms, conditions, or privileges of 

employment or any other matter directly or indirectly related to employment because of the 

employee's or applicant's race, religion, color, sex, disability, national origin, or ancestry. Breach 

of this covenant will be a material breach of the contract. 

INDEMNIFICATION 

The Vendor agrees to indemnify and hold harmless the City of Goshen, its agents, officers, and 

employees from any and all liability, obligations, claims, and suits, including court cost, 

attorney’s fees, and other expenses, caused by an act or omission of the Vendor and its agents, 

officers, and employees or resulting from or related to the Vendor’s performance or failure to 

perform as specified in this contract. 

FORCE MAJEURE. 

A. Except for payment of sums due, neither party shall be liable to the other or deemed in 

default under this contract if and to the extent that such party's performance under this 

contract is prevented by reason of force majeure. The term "force majeure" means an 

occurrence that is beyond the control of the party and could not have been avoided by 

exercising reasonable diligence. Examples of force majeure are natural disasters or decrees 

of governmental bodies not the fault of the affected party. 

B. If either party is delayed by force majeure, the party affected shall provide written 

notification to the other party immediately. The party shall do everything possible to 

resume performance. The notification shall provide evidence of the force majeure event 

to the satisfaction of the other party. If the period of non-performance exceeds thirty (30) 

calendar days, the party whose ability to perform has not been affected may, by giving 

written notice, terminate the contract and the other party shall have no recourse. 

 

DEFAULT. 

A. If Bidder fails to deliver the equipment or comply with the provisions of this contract, 

then Bidder may be considered in default. 

 

B. It shall be mutually agreed that if Bidder fails to deliver the equipment or comply with 

the provisions of this contract, City shall issue a written notice of default and provide a 

period of time that shall not be less than fifteen (15) days in which Bidder shall have the 

opportunity to cure. If the default is not cured within the time period allowed, the contract 

may be terminated by the City. In the event of default and failure to satisfactorily remedy 

the default after receipt of written notice, the City may otherwise secure similar equipment 

in any manner deemed proper by the City, and Bidder shall be liable to the City for any 

excess costs incurred. 

 

C. Vendor may also be considered in default by the City if any of the following occur: 

1. There is a substantive breach by vendor of any obligation or duty owed under the 

provisions of this Contract. 

2. Vendor is adjudged bankrupt or makes an assignment for the benefit of creditors. 



3. Vendor becomes insolvent or in an unsound financial condition so as to endanger 

performance under the Contract. 

4. Vendor becomes the subject of any proceeding under law relating to bankruptcy, 

insolvency or reorganization, or relief from creditors and/or debtors. 

5. A receiver, trustee, or similar official is appointed for vendor or any of vendor's 

property. 

6. Vendor is determined to be in violation of federal, state, or local laws or regulations 

and that such determination renders vendor unable to provide the equipment described 

under these Specification Documents. 

7. The contract or any right, monies or claims are assigned by vendor without the consent 

of the City. 

TERMINATION 

A. The contract may be terminated in whole or in part, at any time, by mutual written consent 

of both parties. vendor shall be paid for all equipment provided and expenses reasonably 

incurred prior to notice of termination. 

B. The City may terminate this contract, in whole or in part, in the event of default by vendor. 

City shall first issue written notice of default to vendor and give vendor the opportunity 

to cure. 

C. The rights and remedies of the parties under this section shall not be exclusive and are in 

addition to any other rights and remedies provided by law or under this contract. 

SUBCONTRACTING OR ASSIGNMENT OF CONTRACT. 

Neither party shall subcontract or assign any right or interest under the contract, including the 

right to payment, without having prior written approval from the other. Such approval shall not 

be unreasonably withheld. Any attempt by either party to subcontract or assign any portion of the 

contract shall not be construed to relieve that party from any responsibility to fulfill all contractual 

obligations. 

AMENDMENTS. 

No alteration or variation of the terms in this contract including the scope of purchase, provision 

of the purchase and compensation, and no alteration or variation of the conditions of this contract 

shall be binding unless specifically agreed to in writing by the parties. Any modification or 

amendment to the terms and conditions of the contract shall not be binding unless made in writing 

and signed by both parties. Any verbal representations or modifications concerning the contract 

shall be of no force and effect. 

WAIVER OF RIGHTS. 

No right conferred on either party under this contract shall be deemed waived and no breach of 

this contract excused unless such waiver or excuse shall be in writing and signed by the party 

claimed to have waived such right. 

APPLICABLE LAWS. 

The vendor agrees to comply with all applicable federal, state, and local laws, rules, regulations, 

or ordinances. All contractual provisions legally required to be included are incorporated by 



reference. 

MISCELLANEOUS 

A. Any provision of this contract or incorporated documents shall be interpreted in such a 

way that they are consistent with all provisions required by law to be inserted into the 

contract. 

B. In the event of a conflict between these documents and applicable laws, rules, regulations 

or ordinances, the most stringent or legally binding requirement shall govern. Any special 

conditions included with this solicitation which varies from these General Terms and 

Conditions shall have precedence. 

C. These documents shall be construed in accordance with and governed by the laws of the 

State of Indiana, and any suit must be brought in a court of competent jurisdiction in 

Elkhart County, Indiana. 

D. In the event legal action is brought to enforce or interpret the terms and conditions of 

these documents, the non-prevailing party will pay all costs and expenses expended or 

incurred by the prevailing party, including reasonable attorney's fees. 

SEVERABILITY. 

In the event that any provision of this contract is found to be invalid or unenforceable, then such 

provision shall be reformed in accordance with applicable law. The invalidity or unenforceability 

of any provision of the contract shall not affect the validity or enforceability of any other 

provision of the contract. 

AUTHORITY TO BIND. 

Notwithstanding anything in the contract to the contrary, the signatory for the vendor submitting 

an offer represents that he or she has been duly authorized to execute these documents on behalf 

of the vendor and has obtained all necessary or applicable approvals to make the offer submitted 

fully binding upon the vendor when his or her signature is affixed and is not subject to further 

acceptance. 

NOTICES 

All written notices, properly addressed and sent by U.S. mail or delivered personally to the address 

provided below shall constitute sufficient notice whenever written notice is required for any 

purpose in this contract. Notice will be considered given three (3) days after the notice is deposited 

in the U.S. mail or when received at the appropriate address. 

 

City: Vendor 

City of Goshen 

Attention: Legal Department  

204 East Jefferson St. 

Goshen, IN 46528 

Eby Ford Sales, Inc. 

Attention: Eric Eby, General Manager 

2714 Elkhart Road 

Goshen, IN  46526 

NO INVESTMENT IN IRAN 

Pursuant to IC 5-22-16.5, vendor hereby certifies they do NOT provide $20 million dollars or 



more in goods or services to the energy sector of Iran. Vendor also certifies it is not a financial 

institution that extends $20 million dollars or more in credit that will provide goods or services 

to the energy sector of Iran or extends $20 million dollars or more in credit to a person identified 

on the list as a person engaging in investment activities in Iran. 

CONTRACTING WITH RELATIVES 

Pursuant to IC 36-1-21, vendor who is an individual who is a relative of an elected official of the 

City of Goshen or a business entity that is wholly or partially owned by a relative of an elected 

official of the City of Goshen hereby certifies that they have notified in writing both the elected 

official of the City of Goshen and the City’s legal department prior to entering into this contract 

and has obtained all necessary or applicable approvals to make this contract fully binding upon 

the company/business when his or her signature is affixed and is not subject to further acceptance 

BINDING EFFECT 

All provisions, covenants, terms and conditions of the contract apply to bind the parties and their 

legal heirs, representatives, successors and assigns. 

ENTIRE AGREEMENT 

This contract constitutes the entire agreement between the parties and supersedes all other 

agreements or understandings between City and Vendor. 

In witness whereof, the parties have executed this Agreement as set forth below. 

 

City of Goshen 

Board of Public Works and Safety 

Vendor’s Name 

 

____________________________________ 

Gina Leichty, Mayor 

 

 

Date Signed:       

 

_________________________________ 

Eric Eby, General Manager 

 

 

Date Signed:________________________ 

 



 

 

 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

October 31, 2024 

 

 

 

To:  Board of Public Works and Safety  

 

From:  Brandy Toms, Paralegal  

 

Subject: Award Bid for purchase of a Tandem Axle Dump Truck to Selking International  

  

The City solicited sealed bids for the purchase of a tandem axle dump truck in accordance with Indiana 

Code § 5-22-8-3. Sealed bids were opened by the Board of Public Works & Safety on October 3, 2024. 

Below is a summary of the bids received: 

 

Vendor Total Bid 

Selking International $249,659.36 

Truck Centers, Inc   $260,372.00 

   

Street Department requests awarding the bid to Selking International for the purchase of a tandem axle 

dump truck as the lowest responsive and responsible bidder.  

 

 

Suggested Motion: 

 

 

Move to award the bid for the purchase of a tandem axle dump truck to Selking International as the lowest 

responsive and responsible bidder. 

 

Move to approve and authorize Mayor Leichty to execute the purchase agreement with Selking 

International. for the purchase of a tandem axle dump truck. 
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PURCHASE AGREEMENT FOR 2025 OR NEWER TANDEM AXLE DUMP TRUCK 

 

THIS PURCHASE AGREEMENT (“Agreement”) is entered into on 

_______________________, 2024, which is the last signature date set forth below, by and 

between Selking International (“Supplier”), whose mailing address is 4849 W. Western Ave, 

South Bend, Indiana 46619, and City of Goshen, Indiana, a municipal corporation and political 

subdivision of the State of Indiana acting through the Goshen Board of Public Works and Safety 

(“City”). 

In consideration of the terms, conditions and mutual covenants contained in this agreement, the 

parties agree as follows: 

Section 1. Effective Date 

The Agreement shall become effective on the day of execution and approval by both parties. 
 

Section 2. Purchase  

(A) Subject to the terms and conditions set forth in this Agreement, Supplier shall provide to 

City the items, goods, materials, or equipment (hereinafter referred to as “Supplies”) as 

specified in accordance with the attached Specifications entitled “Detailed Specifications” 

attached as Attachment A. 

(B) In the event of any conflict between the terms of this Agreement and the terms contained 

in the Specifications (Attachment A) or Supplier’s Proposal (Attachment B), the 

documents shall be given precedence in order as listed (this Agreement first, Specifications 

second, and Proposal third). 

Section 3.  Delivery  

(A) Supplier agrees to deliver all supplies within thirty (30) calendar months from the effective 

date of this agreement. 

(B) The Supplies shall be delivered FOB Destination to the following address: 

City of Goshen Street Department 

c/o Central Garage 

320 Steury Avenue  

Goshen, IN  46528 

All deliveries shall be made Monday through Friday, excluding holidays, during normal 

business hours unless other prior arrangements are made with City. 

(C) Delivery date shall be the date the complete items, goods, materials, or equipment 

(“Supplies”), installed and/or ready to operate (if applicable), has been delivered to City.  

To be accepted, the Supplies must successfully pass an inspection by City.  The inspection 

shall include an operational test (if applicable) to ensure the Supplies meet both the 

specifications and are operable.  Unless otherwise noted in the specifications, the 

inspection will be completed within fifteen (15) calendar days of the delivery date.  Unless 

otherwise noted in the specifications, the warranty for the Supplies shall become effective 

on the date of acceptance.  Acceptance also requires the delivery of all manuals, ownership 

papers, and a certificate of origin, if required, for the Supplies. 
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Section 4.  Purchase Price; Payment  

(A) City agrees to compensate Supplier for the Supplies provided in accordance with Supplier’s 

proposal the sum of Two Hundred Forty-Nine Thousand Six Hundred Fifty-Nine Dollars 

and Thirty-Six Cents ($249,659.36).   

(B) The invoice shall be sent to the following address, or at such other address as City may 

designate in writing. 

City of Goshen Street Department 

Attention: David Gibbs, Street Commissioner 

475 Steury Avenue 

Goshen, IN  46528 

(C) Payment will be made within forty-five (45) days following City’s receipt of the invoice.  

If any dispute arises, the undisputed amount will be paid.  Payment is deemed to be made 

on the date of mailing the check. 

(D) Supplier is required to have a current W-9 form on file with the Goshen Clerk-Treasurer’s 

Office before City will issue payment. 

Section 5.  Inspection 

(A) Supplier shall conduct final inspections on all Supplies prior to delivery to City.  City has 

the right to inspect the Supplies to the extent practicable, at any time and place.  If City 

determines as a result of inspection that the Supplies do not conform to all requirements of 

this Agreement, City may at City’s sole option and discretion: 

 require Supplier, at Supplier’s sole cost, promptly to correct the defects to the non-

conforming Supplies where practicable; or  

 reject the non-conforming Supplies and require Supplier, at Supplier’s sole cost, to 

complete the order by delivering conforming Supplies. 

(B) When the defects for any Supplies cannot be corrected practicably, City may at City’s sole 

option and discretion:  

 by contract or otherwise, correct the defects and charge Supplier any costs incurred 

by City directly related to the cost of correcting the defects; or  

 reduce the Agreement compensation to reflect the reduced value of the Supplies. 

(C) If Supplier fails to correct performance or take necessary action to ensure future 

performance, in conformity with Agreement requirements, or when the defects for any 

Supplies cannot be corrected practicably, City may: 

 require Supplier to take necessary action to ensure that future performance 

conforms to Agreement requirements; and/or  

 terminate the Agreement for default.  

(D) If, for any reason, City rejects the Supplies delivered by Supplier, City shall not be 

responsible for any shipping, restocking, or similar charges incurred by Supplier. 

(E) Any remedy provided by this section shall not limit City’s other remedies available under 

this Agreement or as provided by applicable law. 

Section 6. Workmanship and Quality; Warranty 

Unless otherwise stated in the Specifications, Supplier shall guarantee the Supplies for a period of 

one hundred eighty (180) days from date of acceptance.  Failure of any portion of the Supplies due 
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to improper materials or workmanship, materials of construction or design may result, at City’s 

option, in a refund to City of the purchase price of that portion which failed or, in the alternative, 

in replacement of that portion which failed at no cost to City, in addition to all other remedies 

provided by law and by this Agreement.  City shall be the sole judge of the sufficiency of 

workmanship and quality of materials. 

Section 7. Independent Contractor   

Supplier shall operate as a separate entity and independent contractor of the City of Goshen.  Any 

employees, agents or subcontractors of Supplier shall be under the sole and exclusive direction 

and control of Supplier and shall not be considered employees, agents or subcontractors of City.  

As such, Supplier is solely responsible for all taxes and none shall be withheld from the sums paid 

to Supplier.  Supplier acknowledges that Supplier is not insured in any manner by City for any loss 

of any kind whatsoever.  Supplier has no authority, express or implied, to bind or obligate City in 

any way. 

Section 8.  Non-Discrimination 

Supplier agrees to comply with all federal and Indiana civil rights laws, including, but not limited 

to Indiana Code 22-9-1-10.  Supplier or any subcontractors, or any other person acting on behalf 

of Supplier or a subcontractor, shall not discriminate against any employee or applicant for 

employment to be employed in the performance of this agreement, with respect to the employee’s 

hire, tenure, terms, conditions, or privileges of employment or any other matter directly or 

indirectly related to employment, because of the employee’s or applicant’s race, religion, color, 

sex, disability, national origin, or ancestry.  Breach of this covenant may be regarded as a material 

breach of contract. 

Section 9. Employment Eligibility Verification 

(A) Supplier shall enroll in and verify the work eligibility status of all Supplier’s newly hired 

employees through the E-Verify program as defined in Indiana Code § 22-5-1.7-3.  

Supplier is not required to participate in the E-Verify program should the program cease to 

exist.  Supplier is not required to participate in the E-Verify program if Supplier is self-

employed and does not employ any employees. 

(B) Supplier shall not knowingly employ or contract with an unauthorized alien, and Supplier 

shall not retain an employee or continue to contract with a person that the Supplier 

subsequently learns is an unauthorized alien. 

(C) Supplier shall require their subcontractors, who perform work under this contract, to certify 

to the Supplier that the subcontractor does not knowingly employ or contract with an 

unauthorized alien and that the subcontractor has enrolled and is participating in the E-

Verify program.  Supplier agrees to maintain this certification throughout the duration of 

the term of a contract with a subcontractor. 

(D) City may terminate the contract if Supplier fails to cure a breach of this provision no later 

than thirty (30) days after being notified by City of a breach.  

Section 10. Contracting with Relatives 

Pursuant to Indiana Code § 36-1-21, if the Supplier is a relative of a City of Goshen elected official 

or a business entity that is wholly or partially owned by a relative of a City of Goshen elected 

official, the Supplier certifies that Supplier has notified both the City of Goshen elected official 



Page 4 of 7 
 

and the City of Goshen Legal Department of the relationship prior to entering into this Agreement. 

Section 11. No Investment Activities in Iran 

In accordance with Indiana Code § 5-22-16.5, Supplier certifies that Supplier does not engage in 

investment activities in Iran as defined by Indiana Code § 5-22-16.5-8. 

Section 12. Indemnification 

Supplier shall indemnify and hold harmless the City of Goshen and City’s agents, officers, and 

employees from and against (1) any and all liability, obligations, claims, actions, causes of action, 

judgments, liens, damages, penalties or injuries arising out of any intentional, reckless or negligent 

act or omission by Supplier or any of Supplier’s agents, officers and employees; or (2) any defect 

in materials or workmanship of any supply, material, mechanism, or other product or service which 

Supplier or any of Supplier’s officers, agents, employees, or subcontractors has supplied to City 

or has used in connection with this Agreement.  Such indemnity shall include reasonable attorney’s 

fees and all reasonable litigation costs and other expenses incurred by City only if Supplier is 

determined liable to the City for any intentional, reckless or negligent act or omission in a judicial 

proceeding, and shall not be limited by the amount of insurance coverage required, if any, under 

this Agreement. 

Section 13. Insurance 

(A) Prior to commencing work, the Supplier shall furnish City a certificate of insurance in 

accordance with the following minimum requirements, shall maintain the insurance in full 

force and effect, and shall keep on deposit at all times during the term of the contract with 

City the certificates of proof issued by the insurance carrier that such insurance is in full 

force and effect.  Supplier shall specifically include coverage for the City of Goshen as an 

additional insured for Employer’s Liability, General Liability and Automobile Liability. 

(B) Each certificate shall require that written notice be given to the City at least thirty (30) days 

prior to the cancellation or a material change in the policy. 

(C) Supplier shall at least include the following types of insurance with the following minimum 

limits of liability: 

 Workers Compensation and Employer’s Liability - Statutory Limits 

 General Liability - Combined Bodily Injury and Property Damage, $1,000,000 each 

occurrence and aggregate 

 Automobile Liability - Combined Bodily Injury and Property Damage, $1,000,000 

each occurrence and aggregate 

 Professional Liability - Combined Bodily Injury and Property Damage, $1,000,000 

each occurrence and aggregate 

 Excess Umbrella Coverage - $1,000,000 each occurrence 

Section 14. Force Majeure 

(A) Except for payment of sums due, neither party shall be liable to the other or deemed in 

default under this contract if and to the extent that such party's performance under this 

contract is prevented by reason of force majeure. The term "force majeure" means an 

occurrence that is beyond the control of the party and could not have been avoided by 

exercising reasonable diligence.  Examples of force majeure are natural disasters or decrees 

of governmental bodies not the fault of the affected party. 

(B) If either party is delayed by force majeure, the party affected shall provide written notice 

to the other party immediately.  The notice shall provide evidence of the force majeure 
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event to the satisfaction of the other party.  The party shall do everything possible to resume 

performance.  If the period of non-performance exceeds thirty (30) calendar days, the party 

whose ability to perform has not been affected may, by giving written notice, terminate the 

contract and the other party shall have no recourse. 

Section 15. Default 

(A) If Supplier fails to provide the Supplies or comply with the provisions of this Agreement, 

then Supplier may be considered in default. 

(B) It shall be mutually agreed that if Supplier fails to provide the Supplies or comply with the 

provisions of this Agreement, City may procure the same or similar items, goods, materials, 

or equipment from the open market.  If the market price of those items, goods, materials, 

or equipment is greater than the Agreement price, Supplier shall be liable to City for the 

difference between the market price and the Agreement price, plus Supplier shall be liable 

to City for any incidental or consequential damages incurred by City as a result of 

Supplier’s breach. 

(C) Supplier may also be considered in default by the City if any of the following occur: 

 There is a substantive breach by Supplier of any obligation or duty owed under the 

provisions of this contract. 

 Supplier is adjudged bankrupt or makes an assignment for the benefit of creditors. 

 Supplier becomes insolvent or in an unsound financial condition so as to endanger 

performance under the Agreement. 

 Supplier becomes the subject of any proceeding under law relating to bankruptcy, 

insolvency or reorganization, or relief from creditors and/or debtors. 

 A receiver, trustee, or similar official is appointed for Supplier or any of Supplier's 

property. 

 Supplier is determined to be in violation of federal, state, or local laws or 

regulations and that such determination renders Supplier unable to provide the 

Supplies described under this contract. 

 The contract or any right, monies or claims are assigned by Supplier without the 

consent of City. 

Section 16. Termination 

(A) The Agreement may be terminated in whole or in part, at any time, by mutual written 

consent of both parties. 

(B) City may terminate this Agreement, in whole or in part, in the event of default by Supplier. 

(C) The rights and remedies of the parties under this section shall not be exclusive and are in 

addition to any other rights and remedies provided by law or under this Agreement.  

Section 17. Notice 

Any notice required or desired to be given under this Agreement shall be deemed sufficient if it 

is made in writing and delivered personally or sent by regular first-class mail to the parties at the 

following addresses, or at such other place as either party may designate in writing from time to 

time.  Notice will be considered given three (3) days after the notice is deposited in the US mail 
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or when received at the appropriate address. 

  

City: Supplier: 

City of Goshen, Indiana 

Attention:  Goshen Legal Department 

204 East Jefferson St., Suite 2 

Goshen, IN 46528 

Selking International  

Attention:  Kenneth Waite 

4849 W. Western Ave 

South Bend, Indiana 46619 

 

Section 18. Subcontracting or Assignment 

(A) Supplier shall not subcontract or assign any right or interest under the Agreement, 

including the right to payment, without having prior written approval from City.  Any 

attempt by Supplier to subcontract or assign any portion of the Agreement shall not be 

construed to relieve Supplier from any responsibility to fulfill all contractual obligations. 

(D) In the event that City approves of any such subcontracting, assignment or delegation, 

Supplier shall remain solely responsible for managing, directing and paying the person or 

persons to whom such responsibilities or obligations are sublet, assigned or delegated. City 

shall have no obligation whatsoever toward such persons.  Supplier shall take sole 

responsibility for the quality and quantity of any services rendered by such persons. Any 

consent given in accordance with this provision shall not be construed to relieve Supplier 

from any responsibility to fulfill all contractual obligations. 

Section 19. Amendments 

Any modification or amendment to the terms and conditions of the Agreement shall not be binding 

unless made in writing and signed by both parties.  Any verbal representations or modifications 

concerning the Agreement shall be of no force and effect. 

Section 20. Waiver of Rights 

No right conferred on either party under this Agreement shall be deemed waived and no breach of 

this Agreement excused unless such waiver or excuse shall be in writing and signed by the party 

claimed to have waived such right. 

Section 21. Applicable Laws 

(A) Supplier agrees to comply with all applicable federal, state, and local laws, rules, 

regulations, or ordinances.  All contractual provisions legally required to be included are 

incorporated by reference. 

(B) Supplier agrees to obtain and maintain all required permits, licenses, registrations, and 

approvals, and shall comply with all health, safety, and environmental rules or regulations 

in the performance of the services.  Failure to do so maybe deemed a material breach of 

agreement. 

Section 22. Miscellaneous 

(A) Any provision of this agreement or incorporated documents shall be interpreted in such a 

way that they are consistent with all provisions required by law to be inserted into the 

agreement.  In the event of a conflict between these documents and applicable laws, rules, 

regulations or ordinances, the most stringent or legally binding requirement shall govern. 

(B) This agreement shall be construed in accordance with and governed by the laws of the State 

of Indiana and any suit must be brought in a court of competent jurisdiction in Elkhart 

County, Indiana. 
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(C) In the event legal action is brought to enforce or interpret the terms and conditions of this 

agreement, the prevailing party of such action shall be entitled to recover all costs of that 

action, including reasonable attorneys’ fees. 

Section 23. Severability 

In the event that any provision of the agreement is found to be invalid or unenforceable, then such 

provision shall be reformed in accordance with applicable law.  The invalidity or unenforceability 

of any provision of the agreement shall not affect the validity or enforceability of any other 

provision of the agreement. 

Section 24. Binding Effect 

All provisions, covenants, terms and conditions of this agreement apply to and bind the parties and 

their legal heirs, representatives, successors and assigns. 

Section 25. Entire Agreement 

This agreement constitutes the entire agreement between the parties and supersedes all other 

agreements or understandings between City and Supplier. 

Section 26. Authority to Bind Supplier 

The undersigned affirm that all steps have been taken to authorize execution of this agreement, 

and upon the undersigned's execution, bind their respective organizations to the terms of the 

agreement. 

IN WITNESS WHEREOF, the parties have executed this agreement on the dates as set forth 

below. 

 

City of Goshen 

Board of Public Works and Safety Selking International 

 

 

____________________________________ 

Gina Leichty, Mayor 

 

 

___________________________________ 

Date 

 

 

_____________________________________ 

Kenneth Waite, Sales Agent 

 

 

_____________________________________ 

Date 

 
 









































 

 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

October 31, 2024 

 

 

 

To:  Board of Public Works and Safety  

 

From:  Brandy L. Toms, Paralegal 

 

Subject: Agreement with Otis Elevator Company for Elevator Maintenance for the Police and 

Courts Building 

 

It is recommended that the Board approve and authorize the Mayor to execute the attached agreement with 

Otis Elevator Company for elevator maintenance for the Police and Courts Building. Otis Elevator 

Company will be paid $2,116.80 per year for a 5-year term of services.   

 

 

Suggested Motion: 

 

Approve and authorize the Mayor to execute the agreement with Otis Elevator Company for elevator 

maintenance for the Police and Courts Building at a cost of $2,116.80 per year for a 5- year term.  

richardaguirre
Highlight
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AGREEMENT WITH OTIS ELEVATOR COMPANY 

FOR ELEVATOR MAINTENANCE FOR THE  

POLICE AND COURTS BUILDING ELEVATOR 

THIS AGREEMENT is entered into on _________________________, 2024, which is the last signature 

date set forth below, by and between Otis Elevator Company (“Contractor”), whose mailing address is 

50641 Princess Way, Ste 1, Granger, Indiana  46530, and City of Goshen, Indiana, a municipal corporation 

and political subdivision of the State of Indiana acting through the Goshen Board of Public Works and 

Safety (“City”). 

In consideration of the terms, conditions and mutual covenants contained in this agreement, the parties 

agree as follows: 

SECTION 1. SCOPE OF SERVICES 

Contractor shall provide City the following services which shall include the provision of all labor, supplies, 

materials, tools, equipment, supervision, insurance and all other items necessary to perform maintenance to 

the Montgomery hydraulic elevator, machine number F17450 (“Unit”), located the Goshen Police and 

Courts Building at 111 E. Jefferson Street, Goshen, Indiana 46528 (hereinafter referred to as “Services”).   

(A) Contractor’s Services under this agreement include inspection, lubrication, and adjustment

of the following parts:

1. Controller parts, selectors and dispatching equipment, relays, solid-state

components, transducers, resistors, condensers, power amplifiers, transformers,

contacts, leads, dashpots, timing devices, computer and microcomputer devices,

steel selector tapes, mechanical and electrical driving equipment, signal lamps, and

position indicating equipment.

2. Door operators, car door hangers, car door contacts, door protective devices, load

weighing equipment, car frames, car safety mechanisms, platforms, car and

counterweight guide shoes including rollers and gibs, and emergency car lighting.

3. Hoistway door interlocks and hangers, bottom door guides, and auxiliary door

closing devices.

4. Machines, worms, gears, thrust bearings, drive sheaves, drive sheave shaft

bearings, brake pulleys, brake coils, contacts, linings, and component parts.

5. Motors, brushes, brush holders, and bearings.

6. Governor components, governor sheaves and shaft assemblies, bearings, contacts,

governor jaws, deflector or secondary sheaves, car and counterweight buffers, car

and counterweight guide rails, car and counterweight sheave assemblies, top and

bottom limit switches, governor tension sheave assemblies, and compensating

sheave assemblies.

7. Pumps, pump motors, operating valves, valve motors, leveling valves, plunger

packings, exposed piping, above ground plungers and cylinders, and hydraulic

fluid tanks.

SECTION 2. EFFECTIVE DATE; TERM 

(A) The Agreement shall become effective on the day of execution and approval by both parties.
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(B) This Agreement shall be effective for a period of five (5) years beginning the date of execution by

all parties and continuing through the end of the 2029 calendar year, unless otherwise terminated

by either party in accordance with the terms and conditions of this Agreement.

(C) This agreement is not subject to automatic renewal.

SECTION 3. COMPENSATION  

(A) City agrees to compensate Contractor the sum of Two Thousand One Hundred Sixteen Dollars and

Eighty Cents ($2,116.80) annually for performing all Duties.

(B) City agrees to compensate Contractor for replacement parts and labor costs related to the agreed

upon necessary repairs.  During the term of this Contract, Contractor agrees to use commercially

reasonable efforts to maintain a supply of frequently used replacement parts and lubricants selected

by Contractor within Contractor’s inventory to meet the specific routine requirements of the Unit,

so as to avoid any reasonable Unit usage downtime.  Any such parts or items shall remain the

property of Contractor until installed in the Unit.

(C) A price adjustment may be considered on the Commencement Date anniversary and only upon

written notice to the City no less than sixty (60) days in advance.  City reserves full rights to

terminate contract without penalty should any rate increase not be acceptable.  The annual

percentage increase of the Contract will not exceed five percent (5%) of the current rate.

SECTION 4.  PAYMENT 

(A) Payment shall be upon City’s receipt of a detailed invoice from Contractor.  The invoice shall be

sent to the following address, or at such other address as City may designate in writing.

City of Goshen 

c/o Goshen Engineering Department 

204 East Jefferson Street, Suite 1 

Goshen, IN  46528 

(B) Payment will be made within forty-five (45) days following City’s receipt of the invoice.  If any

dispute arises, the undisputed amount will be paid.  Payment is deemed to be made on the date of

mailing the check.

(C) Contractor is required to have a current W-9 form on file with the Goshen Clerk-Treasurer’s Office

before City will issue payment.

SECTION 5. LICENSING/CERTIFICATION STANDARDS  

Contractor certifies that Contractor possesses and agrees to maintain any and all licenses, certifications, or 

accreditations as required for the services provided by Contractor pursuant to this agreement. 

SECTION 6. WARRANTY 

Contractor’s warranty is limited to the repair or replacement of defective materials and the correction of 

defective workmanship furnished by Contractor within a reasonable time for defects that are reported to 

Contractor during the term of the agreement.  This warranty excludes ordinary wear and tear and any 

damage due to Causes Beyond Contractor’s Reasonable Control.  This warranty is given in lieu of all other 

warranties, either expressed or implied, including any warranty of merchantability or fitness for a particular 

purpose. 
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SECTION 7. INDEPENDENT CONTRACTOR  

(A) Contractor shall operate as a separate entity and independent contractor of the City of Goshen.  Any

employees, agents or subcontractors of Contractor shall be under the sole and exclusive direction

and control of Contractor and shall not be considered employees, agents or subcontractors of City.

City shall not be responsible for injury, including death, to any persons or damages to any property

arising out of the acts or omissions of Contractor and/or Contractor’s employees, agents or

subcontractors.

(B) Contractor understands that City will not carry worker’s compensation or any other insurance on

Contractor and/or Contractor’s employees or subcontractors.

(C) Contractor is solely responsible for compliance with all federal, state and local laws regarding

reporting of compensation earned and payment of taxes.  City will not withhold federal, state or

local income taxes or any other payroll taxes.

SECTION 8. NON-DISCRIMINATION 

Contractor agrees to comply with all federal and Indiana civil rights laws, including, but not limited to 

Indiana Code 22-9-1-10.  Contractor or any subcontractors, or any other person acting on behalf of 

Contractor or a subcontractor, shall not discriminate against any employee or applicant for employment to 

be employed in the performance of this agreement, with respect to the employee’s hire, tenure, terms, 

conditions, or privileges of employment or any other matter directly or indirectly related to employment, 

because of the employee’s or applicant’s race, religion, color, sex, disability, national origin, or ancestry.  

Breach of this covenant may be regarded as a material breach of contract. 

SECTION 9. EMPLOYMENT ELIGIBILITY VERIFICATION 

(A) Contractor shall enroll in and verify the work eligibility status of all Contractor’s newly hired

employees through the E-Verify program as defined in Indiana Code § 22-5-1.7-3.  Contractor is

not required to participate in the E-Verify program should the program cease to exist.  Contractor

is not required to participate in the E-Verify program if Contractor is self-employed and does not

employ any employees.

(B) Contractor shall not knowingly employ or contract with an unauthorized alien, and contractor shall

not retain an employee or continue to contract with a person that the Contractor subsequently learns

is an unauthorized alien.

(C) Contractor shall require their subcontractors, who perform work under this contract, to certify to

the Contractor that the subcontractor does not knowingly employ or contract with an unauthorized

alien and that the subcontractor has enrolled and is participating in the E-Verify program.

Contractor agrees to maintain this certification throughout the duration of the term of a contract

with a subcontractor.

(D) City may terminate the contract if Contractor fails to cure a breach of this provision no later than

thirty (30) days after being notified by City of a breach.

SECTION 10. CONTRACTING WITH RELATIVES 

Pursuant to Indiana Code § 36-1-21, if the Contractor is a relative of a City of Goshen elected official or a 

business entity that is wholly or partially owned by a relative of a City of Goshen elected official, the 

Contractor certifies that Contractor has notified both the City of Goshen elected official and the City of 

Goshen Legal Department of the relationship prior to entering into this agreement. 

SECTION 11. NO INVESTMENT ACTIVITIES IN IRAN 

In accordance with Indiana Code § 5-22-16.5, Contractor certifies that Contractor does not engage in 

investment activities in Iran as defined by Indiana Code § 5-22-16.5-8. 
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SECTION 12.  INDEMNIFICATION 

Contractor shall indemnify and hold harmless the City of Goshen and City’s agents, officers, and employees 

from and against any and all liability, obligations, claims, actions, causes of action, judgments, liens, 

damages, penalties or injuries arising out of any intentional, reckless or negligent act or omission by 

Contractor or any of Contractor’s agents, officers and employees during the performance of services under 

this agreement.  Such indemnity shall include reasonable attorney’s fees and all reasonable litigation costs 

and other expenses incurred by City only if Contractor is determined liable to the City for any intentional, 

reckless or negligent act or omission in a judicial proceeding, and shall not be limited by the amount of 

insurance coverage required under this agreement. 

SECTION 13. INSURANCE 

(A) Prior to commencing work, the Contractor shall furnish City a certificate of insurance in accordance

with the following minimum requirements, shall maintain the insurance in full force and effect, and

shall keep on deposit at all times during the term of the contract with City the certificates of proof

issued by the insurance carrier that such insurance is in full force and effect.  Contractor shall

specifically include coverage for the City of Goshen as an additional insured for Employer’s

Liability, General Liability and Automobile Liability.

(B) Each certificate shall require that written notice be given to the City at least thirty (30) days prior

to the cancellation or a material change in the policy.

(C) Contractor shall at least include the following types of insurance with the following minimum limits

of liability:

Workers Compensation and Employer’s Liability - Statutory Limits 

General Liability - Combined Bodily Injury and Property Damage, $1,000,000 each 

occurrence and aggregate 

Automobile Liability - Combined Bodily Injury and Property Damage, $1,000,000 each 

occurrence and aggregate 

Professional Liability - Combined Bodily Injury and Property Damage, $1,000,000 each 

occurrence and aggregate 

Excess Umbrella Coverage - $1,000,000 each occurrence 

SECTION 14. FORCE MAJEURE 

(A) Except for payment of sums due, neither party shall be liable to the other or deemed in default

under this contract if and to the extent that such party's performance under this contract is prevented

by reason of force majeure. The term "force majeure" means an occurrence that is beyond the

control of the party and could not have been avoided by exercising reasonable diligence.  Examples

of force majeure are natural disasters or decrees of governmental bodies not the fault of the affected

party.

(B) If either party is delayed by force majeure, the party affected shall provide written notice to the

other party immediately.  The notice shall provide evidence of the force majeure event to the

satisfaction of the other party.  The party shall do everything possible to resume performance.  If

the period of non-performance exceeds thirty (30) calendar days, the party whose ability to perform

has not been affected may, by giving written notice, terminate the contract and the other party shall

have no recourse.

SECTION 15. DEFAULT 

(A) If Contractor fails to perform the services or comply with the provisions of this agreement, then

Contractor may be considered in default.

(B) It shall be mutually agreed that if Contractor fails to perform the services or comply with the

provisions of this contract, City may issue a written notice of default and provide a period of time
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that shall not be less than fifteen (15) days in which Contractor shall have the opportunity to cure.  

If the default is not cured within the time period allowed, the contract may be terminated by the 

City.  In the event of default and failure to satisfactorily remedy the default after receipt of written 

notice, the City may otherwise secure similar services in any manner deemed proper by the City, 

and Contractor shall be liable to the City for any excess costs incurred 

(C) Contractor may also be considered in default by the City if any of the following occur:

There is a substantive breach by Contractor of any obligation or duty owed under the 

provisions of this contract. 

Contractor is adjudged bankrupt or makes an assignment for the benefit of creditors. 

Contractor becomes insolvent or in an unsound financial condition so as to endanger 

performance under the contract. 

Contractor becomes the subject of any proceeding under law relating to bankruptcy, 

insolvency or reorganization, or relief from creditors and/or debtors. 

A receiver, trustee, or similar official is appointed for Contractor or any of Contractor's 

property. 

Contractor is determined to be in violation of federal, state, or local laws or regulations and 

that such determination renders Contractor unable to perform the services described under 

these Specification Documents. 

The contract or any right, monies or claims are assigned by Contractor without the consent 

of the City. 

SECTION 15. TERMINATION 

(A) The agreement may be terminated in whole or in part, at any time, by mutual written consent of

both parties.  Contractor shall be paid for all services performed and expenses reasonably incurred

prior to notice of termination.

(B) City may terminate this agreement, in whole or in part, in the event of default by Contractor.

(C) The rights and remedies of the parties under this section shall not be exclusive and are in addition

to any other rights and remedies provided by law or under this agreement.

SECTION 16. NOTICE 

Any notice required or desired to be given under this agreement shall be deemed sufficient if it is made in 

writing and delivered personally or sent by regular first-class mail to the parties at the following addresses, 

or at such other place as either party may designate in writing from time to time.  Notice will be considered 

given three (3) days after the notice is deposited in the US mail or when received at the appropriate address. 

City: Contractor: 

City of Goshen, Indiana 

Attention:  Goshen Legal Department 

204 East Jefferson St., Suite 2 

Goshen, IN 46528 

Otis Elevator Company  

Attention: Jodie Eggert, Account Manager 

50641 Princess Way, Ste 1,  

Granger, II  46530 

SECTION 17. SUBCONTRACTING OR ASSIGNMENT 

Contractor shall not subcontract or assign any right or interest under the agreement, including the right to 

payment, without having prior written approval from City.  Any attempt by Contractor to subcontract or 
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assign any portion of the agreement shall not be construed to relieve Contractor from any responsibility to 

fulfill all contractual obligations. 

SECTION 18. AMENDMENTS 

Any modification or amendment to the terms and conditions of the agreement shall not be binding unless 

made in writing and signed by both parties.  Any verbal representations or modifications concerning the 

agreement shall be of no force and effect. 

SECTION 19. WAIVER OF RIGHTS 

No right conferred on either party under this agreement shall be deemed waived and no breach of this 

agreement excused unless such waiver or excuse shall be in writing and signed by the party claimed to have 

waived such right. 

SECTION 20. APPLICABLE LAWS 

(A) Contractor agrees to comply with all applicable federal, state, and local laws, rules, regulations, or

ordinances.  All contractual provisions legally required to be included are incorporated by

reference.

(B) Contractor agrees to obtain and maintain all required permits, licenses, registrations, and approvals,

and shall comply with all health, safety, and environmental rules or regulations in the performance

of the services.  Failure to do so maybe deemed a material breach of agreement.

SECTION 21. MISCELLANEOUS 

(A) Any provision of this agreement or incorporated documents shall be interpreted in such a way that

they are consistent with all provisions required by law to be inserted into the agreement.  In the

event of a conflict between these documents and applicable laws, rules, regulations or ordinances,

the most stringent or legally binding requirement shall govern.

(B) This agreement shall be construed in accordance with and governed by the laws of the State of

Indiana and any suit must be brought in a court of competent jurisdiction in Elkhart County,

Indiana.

(C) In the event legal action is brought to enforce or interpret the terms and conditions of this

agreement, the prevailing party of such action shall be entitled to recover all costs of that action,

including reasonable attorneys’ fees.

SECTION 22. SEVERABILITY 

In the event that any provision of the agreement is found to be invalid or unenforceable, then such provision 

shall be reformed in accordance with applicable law.  The invalidity or unenforceability of any provision 

of the agreement shall not affect the validity or enforceability of any other provision of the agreement. 

SECTION 23. BINDING EFFECT 

All provisions, covenants, terms and conditions of this agreement apply to and bind the parties and their 

legal heirs, representatives, successors and assigns. 

SECTION 24. ENTIRE AGREEMENT 

This agreement constitutes the entire agreement between the parties and supersedes all other agreements or 

understandings between City and Contractor. 
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SECTION 25. AUTHORITY TO EXECUTE 

The undersigned affirm that all steps have been taken to authorize execution of this agreement, and upon 

the undersigned's execution, bind their respective organizations to the terms of the agreement. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates as set forth below. 

City of Goshen, Indiana 

Goshen Board of Public Works and Safety 

Gina Leichty, Mayor 

Date Signed:  

Otis Elevator Company 

Jodie Eggert, Account Manager 

Date Signed:   

Adam Sisson; General Manager

10-18-2024



 

 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

October 21, 2024 

 

 

 

To:  Board of Public Works and Safety  

 

From:  Brandy L. Toms, Paralegal 

 

Subject: Agreement Amendment with Cummins, Inc. for inspection and diagnostic testing 

to include North Plant located at 308 North 5th Street. 

 

 

The City wishes to amend the agreement with Cummins, Inc to provide inspections and diagnostic 

testing to include North Plant generator located at 308 North 5th Street.  The cost of including this 

generator to the maintenance schedule of generators will cost $3,307 annually increasing the total 

annual cost to $22,234.  

It is recommended that the Board approve and authorize Mayor Leichty to execute the Agreement 

Amendment with Cummins to include the generator located at 308 North 5th Street.   

Suggested Motion: 

 

Approve and authorize Mayor Leichty to execute the Agreement Amendment with Cummins, Inc. 

to include the North Plant generator located at 308 North 5th Street for annual inspections and 

diagnostic testing at a cost of $3,307 per year increasing the annual cost to $22,234.   

.  
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AMENDMENT NO. 1 

AGREEMENT WITH CUMMINGS, INC. FOR INSPECTION  

& DIAGNOSTIC TESTING OF CITY OF GOSHEN’S GENERATORS 

THIS AGREEMENT is entered into on _________________________, 2024, which is the last signature 

date set forth below, by and between Cummins, Inc. (“Contractor”), whose mailing address is 500 Jackson 

Street. Columbus, IN  47201, and City of Goshen, Indiana, a municipal corporation and political 

subdivision of the State of Indiana acting through the Goshen Board of Public Works and Safety (“City”). 

RECITALS 

(A) City and Contractor entered into an Agreement on October 9, 2024 for inspection and diagnostic 

testing of City of Goshen generators. 

(B) The Parties wish to add the generator at the North Plant located at 308 North 5th Street to the 

inspection and diagnostic agreement. 

(C) Any modification or amendment to the terms and conditions of the Agreement shall be made in 

writing and signed by both parties. 

In consideration of the terms, conditions and mutual covenants to be kept and performed under the original 

Agreement, and under the terms, conditions and mutual covenants of this Amendment, the parties agree as 

follows: 

SECTION 1. Contractor Services  

Contractor shall provide City inspection and diagnostic testing services to the North Plant located at 308 

North 5th Street, Goshen, Indiana 

SECTION 2. Compensation  

City agrees to compensate Contractor the sum of Three Thousand Three Hundred Seven Dollars ($3,307) 

per year for performing the Services under this Amendment, increasing the annual cost to Twenty-Two 

Thousand Two Hundred Thirty-Four Dollars ($22,234). 

SECTION 3. Original Agreement 

In all respects, all other provisions of the original Agreement not affected by this Amendment shall remain 

in full force and effect. 

SECTION 4. Authority to Execute 

The undersigned affirm that all steps have been taken to authorize execution of this Amendment, and upon 

the undersigned’s execution, bind their respective organizations to the terms of the Amendment. 

IN WITNESS WHEREOF, the parties have executed this Amendment on the dates as set forth below. 

 

City of Goshen, Indiana 

Goshen Board of Public Works and Safety 

 

 

       

Gina Leichty, Mayor 

 

 

Date Signed:        

Cummins, Inc 

 

 

 

       

Benjamin Rankin, Sales Manager 

 

 

Date Signed:       

 



 
 

CITY OF GOSHEN LEGAL DEPARTMENT 
City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

 
 
 
October 31, 2024 
 
 
 
To:  Goshen Board of Public Works and Safety  
 
From:  Shannon Marks  
 
Subject: Resolution 2024-25, Interlocal Memorandum of Understanding for 2024 Edward Byrne 

Memorial Justice Assistance Grant Formula Program Award 
 
The County of Elkhart, City of Elkhart, and City of Goshen have made a joint application for and were 
awarded funding from the Edward Byrne Memorial Justice Assistance Grant Program.  Each entity would 
receive $18,728 for fiscal year 2024 to be used for criminal justice purposes.   
 
The attached resolution is to approve the terms and conditions of the Interlocal Memorandum of 
Understanding and ratify Mayor Leichty’s execution of the Interlocal Memorandum of Understanding on 
behalf of the Board of Public Works and Safety and the City. 
 
 
Suggested Motion: 
 
Move to adopt Resolution 2024-25, Interlocal Memorandum of Understanding for 2024 Edward Byrne 
Memorial Justice Assistance Grant Formula Program Award. 
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GOSHEN BOARD OF PUBLIC WORKS AND SAFETY 
RESOLUTION 2024-25 

 
 

Interlocal Memorandum of Understanding for 
2024 Edward Byrne Memorial Justice Assistance Grant Formula Program Award 

 
 

WHEREAS in accordance with the Edward Byrne Memorial Justice Assistance Grant (JAG) Program, the 
County of Elkhart, City of Elkhart and City of Goshen have submitted a joint application for fiscal year 
2024 JAG funding to be used for permissible criminal justice purposes; 
 
WHEREAS pursuant to Indiana Code § 36-1-7 et seq., a power that may be exercised by one governmental 
entity may be exercised by one entity on behalf of another entity if the entities enter into a written 
agreement; and 
 
WHEREAS the attached Interlocal Memorandum of Understanding between the three participating units 
of local government identifies the County of Elkhart as the fiscal agent for the JAG funding, and sets forth 
the amount of funding to be distributed to each unit. 
 
NOW, THEREFORE, BE IT RESOLVED that the Goshen Board of Public Works and Safety approves the 
terms and conditions of the Interlocal Memorandum of Understanding for 2024 Edward Byrne Memorial 
Justice Assistance Grant Formula Program Award between County of Elkhart, City of Elkhart, and City of 
Goshen attached to and made a part of this resolution. 

 
BE IT FURTHER RESOLVED that the Board ratifies the execution of the Interlocal Memorandum of 
Understanding by Mayor Gina M. Leichty on behalf of the Goshen Board of Public Works and Safety and 
the City of Goshen. 
 
PASSED and ADOPTED by the Goshen Board of Public Works and Safety on ____________________, 
2024. 
 
 
              
       Gina M. Leichty, Mayor 
 
              
       Mary Nichols, Member 
 
              
       Orv Myers, Member 
 
              
       Michael A. Landis, Member 
 
              
       Barb Swartley, Member 
 









Goshen 
STORMWATER DEPARTMENT 
CITY OF GOSHEN 
204 East Jefferson Street, Suite 1 • Goshen, IN 46528-3405 

Phone (574) 534-2201 • Fax (574) 533-8626 
stormwater@goshencity.com • www.goshenindiana.org 

TO: 

FROM: 

RE: 

DATE: 

TH I I l 

MEMORANDUM 
Board of Works and Safety and Stormwater Board 

Stonnwater Department 

APPROVAL TO LOWER THE WATER LEVEL OF THE MILLRACE CANAL TO 
REPAIR DAMAGE TO THE MADISON STREET PERMEABLE PA VER 
ROADWAY (JN: 2024-0024) 

October 31, 2024 

The Goshen Stormwater Department is requesting the Board of Public Works and Safety 
approve the lowering of the water level in the Millrace Canal to allow for repair work to be 
completed on a section of the Madison Street permeable paver roadway that has been damaged 
by an animal burrow dug into the side of the canal and under the roadway. To allow for the 
Water and Sewer Department to complete their work, this request is from November l51 to 
November 22, 2024. The water level in the Millrace Canal will only be lowered for the time 
required to complete the repair work and will then be returned to normal levels. 

To avoid future damage to the canal bank and Madison Street the repaired canal bank will be 
armored with sufficiently sized river rock on the south side of Madison Street. 

During this time, access to the Millrace Canal via the Madison Street Bridge will be closed with 
access to the pedestrian path still open at Jefferson Street or Douglas Street. 

Information regarding the lowering of the water level in the Millrace Canal will be provided to 
the general public through signboards placed along the roadways adjacent to the Canal, via the 
City's website, and on social media. 

Requested Motion: Approve the lowering of the water level in the Millrace Canal from Friday, 
November l51 to Friday, November 22nd to allow for repair work to be completed on Madison 
Street and to close the Madison Street Bridge access to the Millrace Canal Pedestrian Path until 
the roadway is repaired. 

F:\Projects\2024\2024-0024 _ Carter Road Ditch & Linway Plaza Pond Improvements\BOW Memos & Minutes\2024.10.31 Memo to BOW re 
Millrace Canal Water Level Lowering.doc 
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Madison Street Permeable Paver Roadway Repairs 
October 31, 2024 
Page2 

Madison Street access to the Millrace Canal will be closed but th~ access on Jefferson Street will 
remain open. 

F:\Projects\2024\2024-0024 _ Carter Road Ditch & Linway Plaza Pond Improvements\BOW Memos & Minutes\2024.10.31 Memo to BOW re 
l > Millrace Canal Water Level Lowering.doc 



TO: 

FROM: 

RE: 

DATE: 

Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I " Goshen, IN 46528-3405 

Phone (574) 534-220 I ,. Fax (574) 533-8626,. TDD (574) 534-3185 
enginee1·ing@goshencity.com., www.goshenindiana.org 

MEMORANDUM 
Board of Works and Safety and Stormwater Board 

Dustin Sailor, P.E., Director of Public Works 

DRAINAGE PLAN APPROVAL- DOUBLE OAK SUBDIVISION 
(JN: 2023-2043) 

October 28, 2024 

Pursuant to Ordinance No. 3196, Section 512 of the Goshen Subdivision Control Ordinance, 
Goshen Engineering has reviewed the drainage plan for the Double Oak Subdivision on behalf 
of the Board of Works and Safety. The Goshen Engineering Department finds the proposed 
drainage plan adequate for a 1 hour - 100-year rain event, which equates to 3-inches of rainfall 
in 24-hours, without significant impact to the property down gradient of the development. 

Goshen Engineering recommends the Board's acceptance of the plan with the understanding 
that Goshen Engineering reviewed the drainage plan for general adherence to good engineering 
practice. The Board should note in their drainage approval that acceptance of the 
development's drainage plan in no way guarantees the drainage plan and drainage 
improvements will work as intended and the City accepts no liability for any design failures. All 
concerns related to the development's drainage improvement(s) will be referred back to the 
development's licensed professional(s). 

Suggested Motion: Move to accept the drainage plan for the Double Oak Subdivision, which the 
developer's Indiana-licensed professional engineer prepared. The City does not warrant the 
drainage plan will function as intended and accepts no liability for any failure of the drainage 
design. 

BOARD OF PUBLIC WORKS & SAFETY 
CITY OF GOSHEN, INDIANA 

Gina Liechty, Mayor 

Mary Nichols, Member 

Orv Myers, Member 

Mike Landis, Member 

Barb Swartley, Member 

F:\Subdivisions\Residentia!\Double Oak Subdivision 2023-2043\Board ofWorks\2024. l0.2& _ BOW _Subdivision Storm Drainage Plan Approval.doc 
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Gdsl-ten 
THE MAPLE CITY • 

Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

Phone (574) 534-220 I • Fax (574) 533-8626 • TDD (574) 534-3185 
engineering@goshencity.com • www.goshenindiana.org 

MEMORANDUM 
TO: 

FROM: 

Board of Works and Safety and Stormwater Board 

Dustin Sailor, P.E., Director of Public Works 

RE: DRAINAGE PLAN APPROVAL - THE CROSSING SUBDIVISION, PHASE 2 & 3 
(JN: 2018-2072) 

DATE: October 28, 2024 

Pursuant to Ordinance No. 3196, Section 512 of the Goshen Subdivision Control Ordinance, 
Goshen Engineering has reviewed the drainage plan for The Crossing Subdivision, Phase 2 & 
3, on behalf of the Board of Works and Safety. The Goshen Engineering Department finds the 
proposed drainage plan adequate to maintain on-site runoff from a 1 hour - 100-year rain event, 
which equates to 3-inches of rainfall in 24-hours. 

Goshen Engineering recommends the Board's acceptance of the plan with the understanding 
that Goshen Engineering reviewed the drainage plan for general adherence to good engineering 
practice. The Board should note in their drainage approval that acceptance of the 
development's drainage plan in no way guarantees the drainage plan and drainage 
improvements will work as intended and the City accepts no liability for any design failures. All 
concerns related to the development's drainage improvement are to be referred back to the 
development's licensed professional(s). 

Suggested Motion: Move to accept the drainage plan for the Crossing Subdivision, Phase 2 & 
3, which was prepared by the developer's Indiana licensed professional engineer. The City 
does not warrant the drainage plan will function as intended and accepts no liability for any 
failures of the drainage design. 

BOARD OF PUBLIC WORKS & SAFETY 
CITY OF GOSHEN, INDIANA 

Gina Liechty, Mayor 

Mary Nichols, Member 

Orv Myers, Member 

Mike Landis, Member 

Barb Swartley, Member 

F:\Subdivisions\Residential\Crossing, The\Crossing Phase 2, The_ 2018·2072\BOW Memos\2024.10.28_Ltr to BOW _Subdivision Storm Drainage Plan Approval.doc 
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Gosltn 
THE MAPLE CITY 

• 
Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

Phone (574) 534-220 I • Fax (574) 533-8626 • TDD (574) 534-3 185 
engineering@goshencity.com • www.goshenindiana.org 

MEMORANDUM 

TO: Goshen Board of Public Works & Safety 

FROM: Goshen Engineering 

RE: AGREEMENT WITH MACOG FOR TRAFFIC COUNTS 
JN: 2025-0003 

DA TE: October 31, 2024 

Attached is the annual Agreement with MACOG to supply the City of Goshen with Traffic 
Counts at locations listed in the Agreement. 

MACOG will also complete two (2) intersection analyses of our choice, which will include 
collecting traffic counts at the intersection, turn movements, signal timing data, digital 
photography, accident data, GPS data and a geometric layout of the intersection. Engineering is 
still determining which intersections we will ask to be done. 

The Agreement is in the amount of $2,000.00. 

Requested Motion: Approve agreement with MACOG for $2,000.00 for annual traffic 
counts. 

F:\Projects\2024\2024-0003 _ 2024 MACOG Traffic Counts & Meetings\2024.10.29 BOW Memo re MACOG Traffic Counts Agreement.doc 
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MEMORANDUM OF UNDERSTANDING 

THIS AGREEMENT is made and entered into by and between the City of Goshen by and 
through the Board of Public Works and Safety, hereinafter referred to as "City", and the 
Michiana Area Council of Governments, hereinafter referred to as "MACOG". 

WITNESS ETH: 

WHEREAS, the City, has previously maintained an annual traffic counting program for 
the purposes of planning and project development and seeks to cooperate with the MA COG to 
obtain the traffic count data using MACOG staff, 

WHEREAS, MACOG currently maintains an annual traffic counting program for the 
purpose of developing Vehicle Miles of Travel (VMT), Annual Average Daily Traffic (AADT), 
project selection, planning and other traffic related statistics. 

WHEREAS, MACOG also maintains a four county, state traffic counting program, 
completes the HPMS counts for the state and collects other traffic counts in the region, 

WHEREAS, MA COG has professional staff that collects and maintains traffic count 
database program throughout the region, 

WHEREAS, MACOG working in partnership with its member cities, towns and counties 
is the data repository for the regions reporting and traffic statistics and as traffic count data is a 
major factor in the selection of projects for federal, state and local road projects it mutually 
benefits both parties that the traffic count program be consistently completed on a three year 
count cycle. 

IT IS THEREFORE AGREED by and between the City and MACOG: 

1. MA COG will collect traffic count data for the City at those sites within the county as 
listed on attachment A of this MOU and herein agreed to by both parties. 

2. This MOU is renewable each year upon the signing of a similar agreement to provide 
traffic counting services, 

3. MACOG, in partnership with the City will develop a mutually agreeable schedule of 
counting activities in such manner that all agreed sites will be counted in their entirety 
within a three (3) year cycle, (contingent upon this program being continued for a full 
three years). 

4. Data to be collected shall be classification counts based on the thirteen (13) 
vehicle types as defined within the Federal Highway Administration's "Traffic 
"Monitoring Guide". The counts shall be hourly, per direction, for a 
minimum of forty-eight ( 48) hours. 



5. Data collected will be posted to the macoggis.com website. 

6. MACOG further agrees to complete up to two (2) 12hr turning movement counts. 
MACOG will annually provide the Transportation Technical Advisory Council with a list 
of congested roads, however the City is responsible for identifying the intersections to be 
studied in writing to the MACOG Director. 

7. Under this MOU, the City agrees to provide the MACOG $2,000, which may be used by 
the MACOG as local technical assistance and planning, matching funds. These funds 
will be paid to the MACOG within 30 days of the effective date (July 1, 2024) of this 
agreement. 

8. This memorandum of understanding may be declared null and void if: 

A. Either party fails to abide by the intent of this Memorandum of Understanding or; 

B. Both parties mutually agree to end this data partnering. 

9. The effective dates for this Memorandum of Understanding will be July 1, 2024 
through June 30, 2025 with provision for annual renewal. 

IN WITNESS WHEREOF, City and MACOG, through the undersigned officials, have 
hereunto affixed their signatures. 

Michiana Area Council of City of Goshen 

Date: 



FY 2025 Counts - City of Goshen 

30 Counts 

Site Street Location Latitude Longitude 

6318 2ND STREET BETWEEN WASHINGTON STREET & LINCOLN 41.58614 -85.83768 

6232 2ND STREET N OF LINCOLN AVENUE 41.586648 -85.837681 

6001 BASHOR ROAD E OF US 33 41.595197 -85.85794 

6002 BASHOR ROAD E OF GREENE ROAD 41.595184 -85.864094 

6000 BASHOR ROAD E OF OLD CR 17 41.595031 -85.885976 

6008 BERKEY AVENUE E OF GREENE ROAD 41.580617 -85.866929 

6223 CARAGANA COURT SW OF US 33 41.554794 -85.791482 

6226 CENTURY DRIVE S OF COLLEGE AVENUE 41.565939 -85.788875 

6230 CHICAGO AVENUE N OF US 33 (PIKE STREET) 41.590092 -85.843416 

6218 COLLEGE AVENUE E OF US 33 41.566201 -85.801067 

6239 COLLEGE AVENUE E OF DIERDORFF ROAD 41.566203 -85.804213 

6032 DIERDORFF ROAD S OF COLLEGE AVENUE 41.565085 -85.804606 

6319 FERNDALE ROAD S OF US 33 41.62633 -85.90687 

6308 GREENE ROAD S OF SR 119 41.57312 -85.8673 

6070 IN DIANA AVENUE N OF WILDEN AVENUE 41.597888 -85.848377 

6078 IN DIANA AVENUE S OF SR 119 (PLYMOUTH AVENUE) 41.573 -85.84806 

6233 INDUSTRIAL PARK DRIVE N OF KERCHER ROAD 41.552651 -85.820382 

6243 JOHNSTON STREET W OF SR 15 41.601162 -85.834415 

6088 KERCHER ROAD W OF VIOLETT ROAD 41.551182 -85.835548 

6104 LINCOLN AVENUE BETWEEN 2ND STREET & 3RD STREET 41.586435 -85.836904 

6102 LINCOLN AVENUE BETWEEN CHICAGO AVENUE & 2ND STREET 41.58641 -85.841232 

6156 MONROE STREET E OF BLACKPORT DRIVE 41.580719 -85.809226 

6154 MONROE STREET W OF BLACKPORT DRIVE 41.580713 -85.81276 

6234 PINE MANOR AVENUE S OF KERCHER ROAD 41.550781 -85.820597 

6188 RIVER AVENUE W OF 1ST STREET 41.592938 -85.842192 

6036 WILDEN AVENUE SE OF PEDDLERS VILLAGE ROAD 41.608479 -85.874713 

6038 WILDEN AVENUE SE OF GREENE ROAD 41.601797 -85.864584 

6241 WILDEN AVENUE S OF MISSOURI AVENUE 41.61659 -85.88795 

6212 WILDEN AVENUE W OF MICHIGAN AVENUE 41.597236 -85.845022 

6216 ZOLLINGER ROAD S OF HACKETT ROAD 41.602177 -85.819598 



Goshen 
THE MAPLE C IT V • 

Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

Phone (574) 534-220 I • Fax (574) 533-8626 • TDD (574) 534-3 185 
engineering@goshencity.com • www.goshenind iana.org 

MEMORANDUM 
TO: Board of Public Works and Safety 

FROM: Goshen Engineering Department 

RE: CHANGE ORDER NO. 3 FOR COUNTY COURTS CONSOLIDATION 
ROADWAY IMPROVEMENTS 
(JN: 2021-0014) 

DATE: October 31 , 2024 

Attached , find Change Order No. 3 for the County Courts Consolidation Roadway 
Improvements project. 

Soil samples have been taken and it was found that existing soils within the proposed 
new roadway near US 33 are unsuitable to build the road. The recommendation is the 
complete removal of the unsuitable soils. There will be additional material needed, labor 
and fees associated with the removal of the unsuitable soils. There are landfill tipping 
fees, equipment and labor that will be handled through the creation of new contract line 
items. 

The original contract amount was $4,165,762.30. The removal of unsuitable soils, 
additional materials needed, and landfill tipping fees will increase the contract by 
$55,483.50, for a revised contract amount of $4,249,478.56, an increase of 2.01 %. 

Requested motion: Move to approve Change Order No. 3 to remove the unsuitable 
soils, deliver additional material, additional labor, and landfill tipping fees for an increase 
of $55,483.50. 

F:\Projects\2021\2021-0014 _ County Court Consolidation Project Roadway lmprovements\BOW & Redevelopment 
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OWNER: 

PROJECT NAME: 

PROJECT NUMBER: 

CONTRACTOR: 

CITY OF GOSHEN, IND/ANA 
OFFICE OF THE CITY ENGINEER 

204 E. Jefferson Street, Suite 1 
Goshen, IN 46528 

City of Goshen 

Court Consolidation Roadway Improvements 

2021-0014 

Niblock Excavating, Inc. 

I. DESCRIPTION OF WORK INVOLVED (Use additional sheets ifneeded) 

Change Order No. 3 
Date: 10/3 l /2024 

Soil samples have been taken and it was found that the existing soils within the proposed new roadway near US 33 are 
unsuitable to build the road. The recommendation is the complete removal of the unsuitable soils. There will be additional 
material needed, labor and fees associated with the removal of the unsuitable soils. There are landfill tipping fees, equipment 
and labor that will be handled through the creation of new contract line items. 

16 Common Excavation 3300 CYD @ $22.50 $74,250.00 

(Increase to line item 16) 

18 Borrow 5272 CYD @ $1.00 $5,272.00 

(Increase to line item 18) 

19 Subgrade Treatment, Type II 21614 SYD @ $13.75 $297,192.50 

(Increase to line item 19 

21 Subrade Treatment, Type !BC -21614 SYD @ $20.00 -$432,280.00 
----------

(Decrease to line item 21) 

24 Geogrid, Type 1B 21614 SYD @ $1.00 $21,614.00 

(Increase to line item 24) 

28 No. 5 Stone 1200 TON @ $1.00 $1,200.00 

(Increase to line item 28) 

C03.7 Land Fill Tipping Fees 5610 HRS @ $13.50 $75,735.00 

Landfi11 cost for taking the Marl and unsuitable soils 

C03.8 Equipment, Labor to Grade Material (ti) Landfill 50 TON (ti), $250.00 $12,500.00 

Subtotal - $55,483.50 

F:\Projects\2021\2021-0014 _ County Court Consolidation Project Roadway lmprovements\Change Orders & WCD\2024.10.31 Change Order No. 3 
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II. ADJUSTMENTS IN AMOUNT OF CONTRACT 

I. Amount of original contract 
2. Net (Addition/Redtteti01,) due to all Previous 

Contract Supplements Numbers 2 

3. Amount of Contract, not including this supplement 
4. Addition/Redttetim1 to Contract due to this supplement 

5. Amount of Contract, including this supplemental 

6. Total (Addition/Redttetien) due to all Change Orders 

(Line 2 + Line 4) 
7. Total percent of change in the original contract price 

Includes Change Order No. 2 to 
(Line 6 divided by Line I) 

III. CONTRACT SUPPLEMENT CONDITIONS 

to 3 

3 

Change Order No. 3 

$4,165,762.30 

$28,232.76 
$4,193,995.06 

$55,483.50 
$4,249,478.56 

$83,716.26 

2.01% 

I. The contract completion date established in the original contract or as modified by previous Contract Supplement(s) is 

hereby extended/redtteed by 21 calendar days. 

2. Any additional work to be performed under this Contract supplement will be carried out in compliance with the 
specifications included in the preceding Description of Work Involved, with the supplemental contract drawing designed as 

x-2431 and under the provisions of the original contract including compliance with applicable equipment 
specifications, general specifications and project specifications for the same type of work. 

3. This Contract Supplement, unless otherwise provided herein, does not relieve the contractor from strict compliance with 
the guarantee provisions of the original contract, particularly those pertaining to performance and operation of equipment. 

4. The contractor expressly agrees that he will place under coverage of his Performance and Payment Bonds and contractor's 
insurance, all work covered by this Contract Supplement. The contractor will furnished to the owner evidence of increased 
coverage of this Performance and Payments bonds for the accrued value of all contract supplements, which exceed the 
original contract price by two (2.01) percent. 

F:\Projects\2021\2021-0014 _ County Court Consolidation Project Roadway Improvements\Change Orders & WCD\2024. I 0.31 Change Order No. 3 
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RECOMMENDED FOR ACCEPTANCE 

Dustin K. Sailor, P.E. 
Director of Public Works 

ACCEPTED: REDEVELOPMENT 
CITY OF GOSHEN, INDIANA 

Change Order No. 3 

BY: ------------------

ACCEPTED: 

ACCEPTED: 

BOARD OF PUBLIC WORKS AND SAFETY 
CITY OF GOSHEN, INDIANA 

CONTRACTOR 

BY: 

Becky Hutsell, Redevelopment Director 

Mayor 

Member 

Member 

Member 

Member 

Niblock Excavating, Inc. 

------------------Signature of authorized representative 

Printed 

Title 

F:\Frojects\2021\2021~0014 _ County Court Consolidation Project Roadway Jmprovements\Change Orders & WCD\2024. 10.31 Change Order No. 3 



Gosli~n 
Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

Phone (574) 534-220 I • Fax (574) 533-8626 • TDD (574) 534-3185 
engineering@goshencity.com • www.goshenindiana.org 

THE MAflLE CITY • 
MEMORANDUM 

TO: Goshen Board of Public Works & Safety 

FROM: Goshen Engineering 

RE: AMENDMENT NO. 5 - TO AGREEMENT, 

DATE: 

DESIGN AND BIDDING SERVICES FOR WASTEWATER TREATMENT 
PLANT IMPROVEMENT, LIFT STATION IMPROVEMENT & ROCK RUN 
INTERCEPTOR PHASE I IMPROVEMENT PROJECTS 

ENGINEERING -JN: 2024-0025 

October 31 , 2024 

Approval is sought for an expenditure of $85,500 to engage Donahue & Associates, Inc. for 
Engineering Services for Replacement of the Goshen Wastewater Plant Digester #1 Cover. The 
project will replace the existing torn and aging cover with a new cover compatible with the existing 
digester structure and existing equipment associated with the Digester. The project will include 
mounting modifications, replacement hoses, two new system fans, and a number of replacement 
anchor bolts for Digester #2 Cover. The Engineer will also ensure that all aspects of the new 
Digester Cover work seamlessly with the existing Plant SCADA control system for Methane 
Recovery from digesters #1 and #2. 

The requested design fee will be executed as Amendment No. 5 to the existing Agreement, "Design 
and Bidding Services for Wastewater Treatment Plant Improvement, Lift Station Improvement & 
Rock Run Interceptor Phase I Improvement Projects," executed on November 26, 2018. Fees will be 
paid from remaining SRF loan funds available from an associated construction account. 

Requested Motion: Approve and authorize the mayor to sign the attached Amendment 
No. 5 with Donohue & Associates, Inc. for $85,500 to provide design, 
bid, and construction support services for the Replacement of the 
Methane Recovery Cover for Digester #1 at the Goshen Wastewater 
Treatment Plant. 

\\GCEN-3\Engineering-F\Projects\2024\2024-0025 _ WWTP Digester #I Cover Replacement\BOW Memos & Minutes\2024.10.31 BOW 
Memo For Arcadis Agreement.Doc 

richardaguirre
Highlight



AMENDMENT NO. 5 

CONSULTING SERVICES AGREEMENT 
Wastewater Treatment Plant Improvement and Rock Run Interceptor Phase I 

Improvement Projects 

THIS AMENDMENT is entered into on ____________ ., 2024, which is the last signature 
date set fmth below, by and between Donohue and Associates, Inc. ("Consultant"), whose mailing 
address is IOI West Ohio Street, Suite 1650, Indianapolis, IN 46258, and City of Goshen, Indiana, 
a municipal corporation and political subdivision of the State of Indiana acting through the Goshen 
Board of Public Works and Safety ("City"). 

RECITALS 

(A) City and Consultant entered into an Agreement on November 26, 2018 for consulting services for 
the Wastewater treatment Plant Improvement and Rock Run Interceptor Phase I Improvement 
Projects. 

(B) The parties wish to amend the terms of the original agreement as noted in the attached proposal 
prepared by Consultant dated October 4, 2024. 

(C) Any modification or proposal to the terms and conditions of the Agreement shall be made in writing 
and signed by both pmties. 

In consideration of the terms, conditions and mutual covenants to be kept and performed under the original 
Agreement, and under the terms, conditions and mutual covenants of this Proposal, the pmties agree as 
follows: 

Section 1. Scope 

The Agreement shall be amended by revising and adding additional tasks memorialized in the attached 
Proposal dated by October 4, 2024. 

Section 2. Effective Date; Term 

(A) The Amendment shall become effective on the day of execution and approval by both parties. 

(B) The Agreement shall be extended as outlined in the attached Proposal. 

Section 3. Compensation 

Compensation for the additional scope of services set forth set forth in this Amendment shall be increased 
by $85,500. This results in the total contract amount from a not to exceed amount of $3,444,576 as per 
Agreement Amendment No. 4 to a not to exceed amount of $3,530,076. 
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Section 4. Original Agreement 

In all respects, all other provisions of the original Agreement not affected by this Amendment shall remain 
in full force and effect. 

Section 5. Authority to Execute 

The undersigned affirm that all steps have been taken to authorize execution of this Amendment, and upon 
the undersigned's execution, bind their respective organizations to the terms of the Amendment. 

IN WITNESS WHEREOF, the parties have executed this Amendment on the dates as set forth below. 

City of Goshen, Indiana Donohue & Associates, Inc. 
Goshen Board of Public Works and Safety 

Gina Leichty, Mayor Jeremy Roschyk, PE, Vice President 

Date Signed: ____________ _ Date Signed: ____________ _ 
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DONOHUE 
AGREEMENT AMENDMENT NO. 5 

DESIGN and BIDDING SERVICES for 
Wastewater Treatment Plant Improvement and Rock Run Interceptor Phase I Improvement 

Projects (Project) 
Original Agreement Executed November 26, 2018 

This Amendment is by and between: 

City of Goshen by its Board of Public Works and Safety (City) 
202 S. 5th Street 
Goshen, Indiana 46258 

And, 

Donohue & Associates, Inc. (Consultant) 
101 West Ohio Street, Suite 1650 
Indianapolis, IN 46204 

Who agree to amend the original Agreement, as follows: 

SCOPE OF SERVICES 

Consultant shall design an additional fourth project for bidding as follows: 

D. Remove and Replace Anaerobic Digester No. 1 Dual Membrane Cover 

The Project scope for this additional design project is as follows: 

1. Remove and dispose of existing 45-foot diameter dual membrane cover. 
2. Furnish and install one set of 45-foot diameter air and gas membranes for a high gas take-off 

type cover. 
3. Furnish and install associated gaskets and mounting and mounting hardware required for 

membrane cover installation. 
4. Furnish and install two 4" flexible air hoses with stainless steel clamps. 
5. Furnish and install one 4" gas takeoff hose with stainless steel clamps. 
6. Air fan removal and replacement: Provide equipment that meets or exceeds the performance of the 

original equipment manufactured by EVOQUA. 
a) Remove and replace two air system fans including electrical motors to replace existing Air 

Fans No. 1 and 3 and associated discharge balancing valves and isolation butterfly valves 
for each fan. 

b) Replacement air fans are to utilize the existing air fan control system. Replacement air fans 
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7. Remove the existing restraining cables for the existing dual membrane cover and install new 
restraining system as required by the membrane cover manufacturer. 

8. Remove and replace loose anchor bolts and all components required to make a complete 
restraining system for the new cover along with new clamp bars and epoxy secured anchor bolts. 

9. Remove and replace loose anchor bolts, clamp bars, and seals for the existing 65' diameter 
EVOQUA Dystor cover that is to remain for Anaerobic Digester No. 2. This work shall also include 
cleaning and patching with grout the existing loose anchor bolt holes. 

The Consultant's scope of services have been modified to include the following revised and 
additional tasks: 

Item No. 2D - Design Services for Anaerobic Digester No. 1 Dual Membrane Cover Replacement 

1. Existing Process Design and Bid Document Preparation 
a) Review applicable available studies, reports, drawings, specifications, shop drawings, and 

O&M manuals of the City's facilities to determine the existing digester system design 
parameters including but not limited to: 
1) Gas flow rates. 
2) Design and relief pressures (Information on revised design and relief pressure settings 

since installation of existing membrane covers are to be provided by the City). 
3) Storage capacity. 
4) Maximum height of membranes. 
5) Port connections. 

b) Prepare a process design and Bid Package. 
1) Develop a Bid Package for one prime contractor. This could either be a membrane 

manufacturer as Prime Contractor with an installation Contractor as their subcontractor or 
a Contractor that purchases the membrane from a manufacturer. 

2) Provide a written Scope Summary for the Project clearly indicating the new system must 
fit within the structural, equipment, piping, electrical, and instrumentation and control 
constraints of the existing Digester Building structure and must meet or exceed the current 
gas extraction capacity. 

3) Drawings: 
• Develop a Site Layout Drawing noting the locations of the digesters and 

supporting equipment. Utilize available facility drawings, field survey data from 
the City, field visit observations, and discussions with City to prepare a site 
layout drawing for Project facilities based on the existing membrane cover 
manufacturer. 

• Provide an existing Record Drawing(s) of the forty-five foot diameter Digester 
No. 1 with Sufficient structural details of the tank to allow alternate cover 
manufacturers to determine if and how they would attach their cover, 
including: 

⇒ A typical cross-section of digester. 

⇒ Current typical digester cover attachment and sealing details. 
⇒ A plan and elevation view of the air fan system. 

• Create an existing Record P&ID drawing(s) that accurately replicates the 
existing system and includes both digesters. 

4) Develop Simplified Project Specifications: 
• Front end bidding and contract documents will be prepared using applicable 
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Engineers Joint Contract Documents Committee (EJCDC) documents for Division 0. 
The front end documents shall also include all required SRF documents except the 
federal wage scale. 

• Prepare a single concise performance and materials Technical Specification for the 
cover and the air fans indicating what is required to meet or exceed the performance 
and longevity of the existing equipment. Performance and material requirements will 
be listed that allow alternate membrane cover manufacturers to bid on the project. 

• Prepare a Bid Form that will request the following: 

⇒ A Submittal package requiring data on all materials and equipment. Contractors 
and manufacturers will also be required to state in writing any and all deviations 
from the drawings and/or specifications. 

⇒ Two unit prices are to be requested. The dual membrane cover, air fans, hoses, 
cables, etc. cost will be one listed unit price. The other unit price is to be for all 
labor and construction equipment charges for the removal & installation services 
by the Contractor. Remaining SRF loan funds can only be used to pay for the 
membrane cover and furnished equipment costs. Per SRF policy, all installation 
costs must be paid for by the City with local funds. 

⇒ Special warranty requirements that are not addressed in the General or 
Supplementary Conditions. 

⇒ A Proposed Project Schedule. 
5) The existing digester cover and air fan submittal will be utilized by Consultant to prepare 

the drawings and specifications for bidding. 
c) The Consultant will identify three (3) viable dual membrane cover manufacturers to include as 

bidders and/or subcontractors for the project. The membrane cover manufactures may 
include: 
1) Evoqua 
2) WesTech 
3) Industrial & Environmental Concepts, Inc. 

d) Design Review Package (95%): 
1) Consultant is to perform an internal quality control review of the Bid Package. 
2) Owner Review - Submit a PDF copy of the Bid Package (via. Blue beam Review Session) to 

the City for Technical and Legal review. 
3) Conduct a Bid Package review workshop (in-person) with the City's representatives to 

present the Bid Package and go through the City's comments. The Consultant will 
document notes and decisions made in the Review Workshop directly in the Bluebeam 
session. 

e) Final Bid Package: 
1) Incorporate review comments received from the 95% Review Workshop to finalize the Bid 

Package. 
2) Prepare an opinion of the probable construction cost based on the prepared final bid 

package. 
3) Perform an internal quality control review of the final Bid Package after incorporating 95% 

Review Workshop comments. 
4) Submit the Bid Package documents and opinion of the probable construction cost to 

Indiana SRF in order to obtain authorization to advertise for bids. The documents in the 
submittal to Indiana SRF will be signed and sealed by registered Professional Engineers in 
the State of Indiana. 

5) Incorporate comments received from the Indiana SRF to finalize the Bid Package for 
bidding. The final documents for bidding will be signed and sealed by registered 
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Professional Engineers in the State of Indiana. Documents for bidding purposes will be 
electronically distributed. 

Item No. 3D - Bidding Services for Anaerobic Digester No. 1 Dual Membrane Cover Replacement 

1. After receiving approval from the Indiana SRF to advertise for bids, prepare a Notice to Bidders and 
submit it to the City to publish twice in a local newspaper at least 7 days apart. The cost of 
publication will be paid by the City. 

2. A website-based document distribution service will be utilized to distribute bidding documents and 
addendums in digital format. This website service will be utilized to post the notice to bidders and 
the bid amounts for the received bids. Provide up to four (4) printed sets and a PDF electronic copy 
of the final design construction drawings (half-size) and the Project Manual to the City for display to 
potential bidders (one copy) and for the City's reference (upto three copies). 

3. Conduct a mandatory pre-bid conference at the WWTP Site to describe Project work and answer 
prospective bidder questions. Prepare and issue meeting minutes to the City and prospective 
bidders. 

4. Prepare addenda as appropriate to interpret, clarify or expand the bidding documents and issue 
the addenda to prospective bidders. 

5. Consult with City concerning the acceptability of substitute materials and equipment proposed by 
contractors prior to the award of a contract. 

6. Prepare a bid tabulation analysis of bids and prepare recommendations for contract award to 
review with the City. 

7. Evaluate Bids from manufacturers other than Evoqua for their ability to provide products that meet 
or exceed the performance and quality of the existing Evoqua system. 

8. If the City adopts the contract award resolution, prepare and assist the City in submitting post bid 
documentation to the Indiana SRF in order to get approval from SRF for the City to award a 
construction contract. 

9. Assist the City to provide information requested by the lndianaSRF. 
10. After SRF approves the post bid documentation and authorizes award of a construction contract, 

then prepare a notice of award to be sent to the selected construction contractor along with the 
construction contract. Assist the City in preparing the construction contract and advise the City on 
the acceptability of subcontractors and material suppliers proposed by the Contractor. 

Item No. 4D - Construction Phase Consultant Services for Anaerobic Digester No. 1 Dual Membrane 
Cover Replacement 

4.2. Revised PER Amendment. In addition to preparing a PER Amendment to keep only Projects A and 
C in the SRF loan and to delete the addition to the Maintenance Building at the WWTP site, add 
replacement of the membrane cover and restraining cables for Anaerobic Digester No. 1, 
replacement of original air fans No. 1 and 3 or installing two new air fans for an alternate cover 
manufacturer plus replacing balancing and isolation discharge valves for each fan, two flexible 
air hoses with stainless steel clamps, and one gas takeoff hose with stainless steel clamps for 
the digester cover system as recommended by the Digester Cover Manufacturer. In addition, 
the digester cover work is to include removal and replacement of loose anchor bolts, clamp 
bars, and seals for the existing 65' diameter EVOQUA Dystor cover that is to remain for 
Anaerobic Digester No. 2. This work will also include cleaning and patching with grout the 
existing loose anchor bolt holes. 

4.27. Digester Cover Replacement Conformed Construction Documents. Compile for delivery to the 
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City and Contractor conformed for construction documents including relevant portions of 
issued addenda. Furnish up to two (2) copies of the project manual and½ size drawings to the 
Owner plus a portable document format (PDF) copy and furnish up to three (3) copies of the 
project manual and½ size drawings to the Contractor plus a PDF copy. One of the drawing sets 
furnished to the Contractor is to be annotated with record document information. If requested 
by Contractor, one set of drawings in AutoCAD electronic format will be provided to the 
Contractor. Electronic files will be delivered upon receipt of a signed disclaimer form by the 
Contractor and includes a signed City release. 

4.28. Digester Cover Replacement Preconstruction Conference and Progress Meetings. Attend and 
conduct a meeting with City, Contractor, and Digester Cover Manufacturer to review the 
Digester Cover replacement work prior to commencement of work at the Project site and attend 
up to two construction progress meetings during installation of the replacement Digester No. 1 
cover, air fan equipment, and air and gas hoses when installation work is progressing on the 
WWTP site. Consultant is to prepare an agenda and minutes for the preconstruction conference 
meeting and distribute them to the City and Digester Cover Contractor. The Consultant will also 
prepare and distribute all progress meeting agendas and minutes. 

4.29. Digester Cover Replacement Visits to Site and Observation of Installation Work. Perform the 
following services in connection with observations of Digester Cover Contractor's work in 
progress: 

4.29.1. Make visits to the Project Site on days of construction progress meetings or to review 
the work in progress (up to 2 total visits) in order to observe as an experienced and 
qualified design/construction professional the progress and quality of the Work. Such 
visits and observations by Consultant are not intended to be exhaustive or to extend to 
every aspect of Digester Cover Contractor's work in progress or to involve detailed 
inspections of work in progress beyond the responsibilities specifically assigned to 
Consultant in this Agreement and the City's Agreement with the Digester Cover 
Contractor, but rather are to be limited to spot checking, selective sampling, and similar 
methods of general observation of the Work based on Consultant's exercise of 
professional judgment. Based on information obtained during such visits and such 
observations, Consultant will determine in general if Digester Cover Contractor's work 
is proceeding in accordance with the City's Agreement with the Contractor, and 
Consultant shall keep City informed of the progress of the Work. 

4.29.2. The purpose of Consultant's visits at the project site will be to enable the Consultant to 
better carry out the duties and responsibilities assigned to and undertaken by the 
Consultant during the digester cover removal and installation; and in addition, by the 
exercise of Consultant's efforts as an experienced and qualified design/construction 
professional, to provide for City a greater degree of confidence that the completed 
Work will conform in general to the City's Agreement with the Digester Cover 
Contractor and that the integrity of the design concept of the Project as a functioning 
whole has been implemented and preserved by the Digester Cover Contractor. 
Consultant shall not, during such visits or as a result of such observations of Digester 
Cover Contractor's work in progress, supervise, direct, or have control over Digester 
Cover Contractor's work, nor shall Consultant have authority over or responsibility for 
the means, methods, techniques, sequences, or procedures of construction selected by 
Digester Cover Contractor, for safety precautions and programs incident to work, or for 
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any failure of Digester Cover Contractor to comply with Laws and Regulations applicable 
to it furnishing and performing the Work. Accordingly, Consultant neither guarantees 
the performance of Digester Cover Contractor nor assumes responsibility for Digester 
Cover Contractor's failure to furnish and perform its work in accordance with its 
agreement with the City, 

4.30. Digester Cover Replacement Defective Work. Recommend to the City that Digester Cover 
Contractor's work be disapproved and rejected while it is in progress, if on the basis of such 
observations, Consultant believes that such work will not produce a completed project that 
conforms generally to the City's Agreement with the Digester Cover Contractor or that it will 
prejudice the integrity of the design concept of the completed Project as a functioning whole. 

4.31. Digester Cover Replacement Clarifications and Interpretations; Request for Information; and 
Field Orders, Issue necessary clarifications and interpretations of the Contract Documents as 
appropriate to the orderly completion of Digester Cover Contractor's work. Consultant may issue 
Field Orders authorizing minor variations from the requirements of the City's Agreement with the 
Digester Cover Contractor. 

4.32. Digester Cover Replacement Change Orders, Work Change Directives, and Request for Proposals. 
Prepare Change Orders, Work Change Directives, and Requests for Proposals and recommend 
Change Orders and Work Change Directives to City for approval by City as required, In addition, 
Consultant shall prepare all documentation that appropriate governmental authorities having 
jurisdiction over the project may require for review and approval of the Change Orders, 

4.33. Digester Cover Replacement Shop Drawings, Review and approve or take other appropriate 
action in respect to Shop Drawings and Samples and other data that the Digester Cover Contractor 
is required to submit for replacement of the existing Anaerobic Digester Cover No. 1 based on 
work items selected to be included the Digester Cover Replacement Project, but only for 
conformance with the selected replacement work items and compatibility with the design concept 
of completed project as a functioning whole. Such reviews and approvals or other action will not 
extend to means, methods, techniques, sequences or procedures of construction or to safety 
precautions and programs incident thereto, 

4.34. Digester Cover Manufacturer O&M Manuals, Review submitted manufacturer O&M manuals 
for compliance with selected work scope for digester cover replacement. After the O&M 
manuals are determined to be acceptable, they will be transmitted to the City (one hard copy 
and one electronic copy), 

4.35, Digester Cover Replacement Applications for Payment Based on Consultant's observations as 
an experienced and qualified design professional and on review of applications for payment and 
accompanying supporting documentation from Digester Cover Contractor, Consultant shall: 

Page 6 of 10 



4.35.1. Determine the amounts that Consultant recommends that Digester Cover Contractor 
be paid. Such recommendations of payment will be in writing and will constitute 
Consultant's representation to the City, based on such observations and review to the 
best of Consultant's knowledge, information and belief, that Digester Cover 
Contractor's work has progressed to the point indicated, the quality of such work is 
generally in accordance with the City's Agreement with the Digester Cover Contractor 
(subject to an evaluation of the Work as a functioning whole prior to or upon Substantial 
Completion, to the results of any subsequent tests called for in the City's Agreement 
with the Digester Cover Contractor and to any other qualifications stated in the 
recommendation), and the conditions precedent to Digester Cover Contractor being 
entitled to such payment appear to have been fulfilled in so far as it is Consultant's 
responsibility to observe Contractor's work. In the case of unit price work, Consultant's 
recommendations of payment will be based upon final determinations of quantities and 
classifications of Contractor's work (subject to any subsequent adjustments allowed by 
the Agreement) measured and recorded by the City. 

4.35.2. By recommending any payment, Consultant shall not thereby be deemed to have 
represented that observations made by Consultant to check the quality or quantity of 
Digester Cover Contractor's work as it is performed and furnished have been 
exhaustive, extended to every aspect of Contractor's work in progress, or involved 
detailed inspections of the work beyond the responsibilities specifically assigned to 
Consultant in this Agreement and the City's Agreement with the Digester Cover 
Contractor. Neither Consultant's review of Contractor's work for the purposes of 
recommending payments nor Consultant's recommendation of any payment including 
final payment will impose on Consultant responsibility to supervise, direct, or control 
Contractor's work in progress or for the means, methods, techniques, sequences, or 
procedures of construction or safety precautions or programs incident thereto, or 
Contractor's compliance with Laws and Regulations applicable to Contractor's furnishing 
and performing the work. It will also not impose responsibility on Consultant to make any 
examination to ascertain how or for what purposes Contractor has used the moneys paid 
on account of the Contract Price, or to determine that title to any portion of the work in 
progress, materials, or equipment has passed to the City free and clear of any liens, claims, 
security interests, or encumbrances, or that there may not be other matters at issue 
between the City and Contractor that might affect the amount that should be paid. Prior 
to recommending payment requests from Contractor to the City for payment, the 
Consultant shall require lien waivers from prior payment applications if applicable from 
Contractor. 

4.36. Instrumentation and Control {l&C) Verification Services for Digester Cover Replacement. No 
additionall&C verification services for the Digester No. 1 cover and air system fan replacement are 
included in this Agreement Amendment. If it is found to be necessary to replace the existing 
programmable logic controller, if an alternate manufacturer furnishes the replacement cover 
system, or any other portion of the existing digester cover control system during replacement 
of the Digester No. 1 cover, then l&C verification services for input/output connections is to be 
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performed as a task order under the Consultant's February 8, 2024 Agreement for Professional 
Engineering On- Call Consulting Services for the City of Goshen Wastewater Collection and 
TreatmentSystem. 

4.37. Digester Cover Contractor's Completion Documents. 

4.37.1. Receive and review maintenance and operating instructions, schedules, and 
guarantees. 

4.37.2. Receive bonds, certificates, or other evidence of insurance not previously submitted 
and required by the City's Agreement with the Digester Cover Contractor, certificates 
of inspection, tests and approvals, Shop Drawings, Samples, O&M manuals and the 
annotated record documents, which are to be assembled by Contractor in accordance 
with the City's Agreement with the Digester Cover Contractor to obtainfinal payment. 

4.37.3. Consultant shall transmit these documents to City. 

4.38. Startup Assistance. Provide assistance to the City if needed during the startup of the replaced 
Digester No. 1 cover system by the Manufacturer and Contractor. 

4.39. Digester Cover Replacement Substantial Completion. Promptly after notice from Digester Cover 
Contractor that the Contractor considers the entire Work for Digester No. 1 is ready for its 
intended use, in company with City, Manufacturer and Contractor, conduct an inspection to 
determine if the Work is Substantially Complete. Consultant shall prepare a list of any observed 
deficiencies during the inspection. At the direction of the City, Consultant shall prepare and 
deliver a certificate of Substantial Completion to City and the Contractor. 

4.40. Digester Cover Replacement Final Notice of Acceptability of the Work. Conduct a final inspection 
to determine if the completed Work of Digester Cover Contractor is acceptable so that 
Consultant may recommend, in writing, final payment to Contractor. Accompanying the 
recommendation for final payment, Consultant shall also provide a notice that the Work is 
acceptable to the best of Consultant's knowledge, information, and belief based on the extent 
of the services provided by Consultant under its Agreement with the City. 

4.41. Digester Cover Replacement Project Certification. Submit Record Drawings from Digester Cover 
Contractor and Substantial Completion Certification to the Indiana Department of 
Environmental Management (IDEM) along with any other backup project completion 
documents as may be required by IDEM and/or Indiana SRF. 

4.42. Digester Cover Replacement Limitation of Responsibilities. Consultant shall not be responsible 
for the acts or omissions of Digester Cover Contractor, or of any of its subcontractors, suppliers, 
or of any other individual or entity performing or furnishing any of the Work. Consultant shall 
not be responsible for failure of Contractor to perform or furnish the Work in accordance with 
the City's Agreement with the Digester Cover Contractor. 

Item No. 5 - Construction Phase Resident Project Representative (RPR) Services for WWTP 
Improvements - Project A 

5.6. No RPR services are being provided for the Digester Cover Replacement Project. 
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Item No. 6 - Application Engineering Services for WWTP Digester No. 1 Cover Replacement. 

6.4. Digester System SCADA Upgrades. This Agreement Amendment does not include any application 
engineering services to incorporate any instrumentation and control system revisions for the 
Digester Cover No. 1 replacement into the WWTP SCADA system. If it is found to be necessary 
to replace the existing programmable logic controller or any other portion of the digester cover 
control system during replacement of the Digester No. 1 cover or to install a new control system 
by a dual membrane cover manufacturer other than the existing membrane cover manufacturer, 
then any necessary application engineering services are to be performed as a task order under 
the Consultant's February 8, 2024 Agreement for Professional Engineering On-Call Consulting 
Services for the City of Goshen Wastewater Collection and Treatment System. 

Item No. 7 - Scope of Services Conditions 

7.5. Consultant will not be preparing specifications and drawings to bid Anaerobic Digester No. 1 
cleaning. Digester cover replacement work is to be based on work items selected to be included 
in the digester cover replacement proposal bid documents. Other improvements to the digesters 
will be coordinated and contracted for by the City. 

7.6. The City will directly contract with a contractor it selects, as needed, to clean out the sludge and 
grit contents of Anaerobic Digester No. 1, prior to the start of membrane cover removal and 
installation work. The City shall also directly contract with a contractor to remove and repair 
failed masonry and/or structural concrete on Anaerobic Digester No. 1, and to make other 
desired improvements to Anaerobic Digester No. 1, which may include, but is not limited to, 
installing insulation with a protective exterior metal siding cover over the insulation where the 
failed masonry is removed. 

7.7. The City will fill the Anaerobic Digester Tank No. 1 with water if requested by the Contractor 
prior to or after installation of new membrane cover. 

7.8. The scope of services and proposed fee in this agreement amendment does not include 
performing any structural, electrical, HVAC, or instrument and control engineering services 
because the design drawings and specification will be based on replacing the existing Anaerobic 
Digester No. 1 membrane cover and air fan equipment in kind. 

7.9. No construction permit application will need to be submitted to IDEM for replacement of the 
Digester No. 1 membrane cover and air fans. 

TERM 

Digester Cover Replacement Services 

6. The schedule for the Digester No. 1 Cover Replacement Project shall be revised as follows: 

6.4. This Amendment shall become effective on the day of execution and approval by both parties. 

6.5. The deliverables schedule for the Digester Cover Replacement Design is as follows: 
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6.5.1. Process Design and Bid Document 95% Review Package submittal to City: Within 84 
calendar days of receipt of notice to proceed for design of these facilities. 

6.5.2. Final Bid Package submittal to Indiana SRF: Within 28 calendar days of completing the 
95% Review Workshop with the City. 

6.6. Shop drawing and O&M manual submittals shall be reviewed and approved or other appropriate 
action taken in respect to shop drawings, samples, O&M manual, and other data that the Digester 
Cover Contractor submits to Consultant. Consultant's review of each submittal shall be 
completed within 14 calendar days of award of a construction contract by the City or within 14 
days of receiving a submittal made after award of a construction contract. 

6.7. Overall construction substantial completion shall be within 70 calendar days of the start of 
digester cover removal field work by the Contractor. The digester cover and removal work shall 
not begin until after the City has cleaned all sludge and grit contents from Anaerobic Digester 
No. l. 

6.8. Readiness for final payment to Manufacturer/Installer shall be within 45 calendar days of 
issuance of a substantial completion certificate. 

COMPENSATION TO CONSULTANT 

Compensation for the additional scope of services set forth set forth in this Amendment shall be 
increased by $85,500. This results in the total Agreement amount increasing from a not to exceed 
amount of $3,444,576.00 as per Agreement Amendment No. 4 to a not to exceed amount of 
$3,530,076. 

APPROVED FOR CITY 
BOARD OF PUBLIC WORKS AND SAFETY 

By:-c-,---,--,-.,---,--------­
Gina Leichty, Mayor 

Date: _______________ _ 

APPROVED FOR CONSULTANT 

By: _________ ft_Yi_f2~-~---_ 
Jeremy Roschyk, PE, VicePresident 

Date: __ O~c=t=o=b=er~4=2=0=2~4 _______ _ 
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CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

October 25, 2024 
 

To: Board of Public Works and Safety  
 

From: Don Shuler, Assistant City Attorney 
 

Subject: 425 N. 9th Street – Review of Continuous Enforcement Order 
 

 
On March 28, 2024, the Board issued the attached Record of Action and Continuous Enforcement Order 
for the property at 425 N. 9th Street, Goshen, Indiana. The Board’s Order found the building at the 
property to be an unsafe building warranting of demolition, but that it could be repaired. Thus, the Board 
provided an opportunity for repair, permitting ninety (90) days to complete repairs necessary to address 
all violations at the property. 
 
That Order was reviewed on July 25, 2024; following the presentation of information and evidence, the 
Board tabled the matter until October 31, 2024 for further review. A copy of that Order is also attached. 
 
The Board has continuing jurisdiction over the enforcement of its Order. Therefore, the Board should 
receive any additional information and evidence concerning the property and its status. At the 
conclusion of the hearing, the Board may do any of the following actions: 
 

1. Continue the matter for further review at a future date. 
2. Modify the Order in any of the following ways: 

a. Provide additional time to make repairs 
b. Order demolition of the unsafe building 
c. Find completion of repairs and rescind the Order 

3. Upon a finding of willful failure to comply, impose a civil penalty up to $5,000. 
a. The effective date of the civil penalty may be postponed for a reasonable period to 

permit repairs to be made. 
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