
 
Board of Public Works & Safety and Stormwater Board 

Regular Meeting Agenda 
4:00 p.m., May 30, 2024 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 

To access online streaming of the meeting, go to https://goshenindiana.org/calendar 
 
 
Call to Order by Mayor Gina Leichty 
 
Approval of Minutes: May 23, 2024 
 
Approval of Agenda 
 
1)  Police Department presentation: Life Saving Award to Officer Jorden Snyder 
 
2) Police Department request: Life Saving Award to Officer Maxwell Harmon 
 
3)  Goshen Community Schools request: Approve the installation of an aggregate drive as 
part of the new Baseball-Softball Complex project 
 
4)  Downtown Goshen Inc. request: Approve use of the alleyway next to Goshen Theater, 
216 South Main Street, from 1 to 11 p.m., on First Friday, June 7, 2024 
 
5)  St. John the Evangelist Catholic Church request: Approve street closures for two 
church events, on June 2, 2024 and on June 9, 2024 
 
6)  Legal Department request: Approve the agreement with Safe Haven Baby Boxes, Inc. for 
the installation of a newborn safety device at the Central Fire Station, and authorize Mayor 
Leichty to execute such agreement 
 
7)  Engineering Department request: Authorize Mayor Leichty to sign the agreement with 
Survey & Mapping Services for the preparation of four easement descriptions for $6,500 
 
8)  Engineering Department request: Approve the agreement with Traffic Control 
Specialists for the  2024 Road Line Striping project in the amount of $104,883.68 
 
Privilege of the Floor 
 
Approval of Civil City and Utility Claims 
 
Adjournment 
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BOARD OF PUBLIC WORKS & SAFETY & STORMWATER BOARD 
MINUTES OF THE MAY 23, 2024  REGULAR MEETING 

Convened in the Goshen Police & Court Building, 111 East Jefferson St., Goshen, Indiana 
 
Present: Mike Landis, Orv Myers, Mary Nichols and Barb Swartley 
Absent: Mayor Gina Leichty 
 
CALL TO ORDER: Acting Chair Mike Landis called the meeting to order at 4:02 p.m. He said Mayor Leichty 
was unavailable but might arrive later and he would preside in the meantime. 
 
REVIEW/APPROVE MINUTES: Chair Landis presented the minutes of the May 9, 2024, Regular Meeting as 
prepared by Clerk-Treasurer Aguirre. Board member Mary Nichols moved to approve the minutes as 
presented and the motion was seconded by Board member Orv Myers. The motion passed 4-0. 
 
REVIEW/APPROVE AGENDA: Chair Landis presented the agenda as presented by the Clerk-Treasurer. Board 
member Nichols moved to approve the agenda presented. Board member Myers seconded the motion. 
Motion passed 4-0. 
 
 
1)  Open sealed bids: Replacement beds for a single-axle and tandem-axle truck 
On behalf of the City Street Department and Central Garage, the Board was tasked with opening sealed bids 
submitted to the City for replacement beds for a single-axle and tandem-axle truck. 
All bids were due to be submitted to the Clerk-Treasurer’s Office by 3:45 p.m. on May 23, 2024 or by 4 p.m. of the 
date of the meeting at the City Court Room/Council Chamber. 
Chair Landis announced that two companies submitted these bids: 

• Lindco Equipment Sales (a division of Viking-Cives Group), Merrillville, Indiana: Single Axle, 
$52,055; Tandem Axle, $59,495. Total: $111,450. 

• W.A. Jones Truck Bodies and Equipment of Columbia City, Indiana: Single Axle, $41,985; Tandem 
Axle, $49,682. Total: $91,667. 

Nichols/Myers made a motion that the bids be referred to the City Legal Department for review. The motion 
passed 4-0. 
 
2)  Ancon Construction Co. request: Approve a lane restriction adjacent to 2121 and 2119 West Wilden 
Avenue, May 28-May 30, 2024, for the repair of a road cut completed in December 
Doug VonGutnen, President of Ancon Construction Co., asked for an eastbound lane restriction from Tuesday, 
May 28 through Thursday, May 30 for the repair of a road cut at 2121 and 2119 West Wilden Avenue. 
VonGutnen said his company will be removing and placing the temporary road patch that was completed in 
December 2023 for a water tap. He said the work will require work in the eastbound lane of Wilden Avenue. 
VonGutnen indicated that the work should completed in two working days and Wilden re-opened, but due to 
unknown weather conditions, he was requesting a longer time frame. He said the company will provide the necessary 
traffic control measures to provide a safe working environment and safety for vehicles on Wilden Avenue. 
Nichols/Myers made a motion to approve the eastbound lane restriction on Wilden Avenue, from Tuesday, 
May 28 through Thursday, May 30, contingent on working out a traffic plan with the City. Motion passed 4-0. 
 
3)  Steven Deranek request: Approval of a gravel parking pad at 306 Hawthorne Drive 
Steven Deranek told the Board that he wants to put a parking pad next to the driveway of his home at 306 
Hawthorne Drive. 
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Deranek said was asking to install stone instead of cement in case the utility company would need to do work on a 
utility easement under the pad area. 
Deranek indicated that there are three other homes that have stones along their driveways or beside their homes in 
his subdivision – at 509 Danbury Drive and 507 and 609 Lexington Drive. He added that he will be having the work 
done by a professional landscaping company so that the outcome is professional and looks good. 
City Assistant Planning & Zoning Administrator Rossa Deegan said elements of the request will require approval 
by the City Board of Zoning Appeals and those will be heard on May 28. 2024. He said those requests will include 
encroachments on the front and side yard for this parking area, which has been requested to accommodate a boat 
and its trailer. There also is a requirement that the boat and trailer must be parked behind the front wall of the home, 
and there is not space to do so. 
Deegan said two of the three neighborhood homes with gravel driveways were not approved by the City. Deegan 
added that dozens of driveways in that neighborhood are concrete. He added that if the parking pad is approved by 
the Board of Zoning Appeals, City staff will recommend that it only be approved on the condition that it be removed 
when it is no longer needed. 
Board member Swartley asked if Deranek had read the subdivision ordinance and whether a front yard parking 
area for a boat trailer was desired. Deranek said he was unaware there was a subdivision ordinance. Deegan said 
the subdivision’s Planned Use Development  didn’t have a provision barring boat trailers. 
Board member Landis asked if Deranek would consider installing pavers instead of gravel. Deranek said he 
wouldn’t have a problem doing that, noting that he originally wanted to install concrete. 
Board member Landis said he was concerned about setting a precedent for the neighborhood by approving a 
gravel parking area. In response to a question from Board member Swartley, Deranek said he has discussed the 
request with his neighbors and none have objected. 
In response to a question about the action the Board could take, City Attorney Bodie Stegelmann said the Board 
could either approve or deny a gravel driveway, adding that pavers were considered a solid surface. 
In response to a statement from Board member Landis about pavers being allowed if the Board of Zoning Appeals 
approved the related requests, Deegan said that could be possible depending on the type of pavers used. 
After further clarifying remarks by Board members, Nichols/Myers made a motion to deny a gravel parking 
pad at 306 Hawthorne Drive. Motion passed 4-0. 
 
 
4)  West Goshen Neighborhood Association request: At the discounted rate, approve use of a City dump 
trailer, Saturday, June 22, 2024, for the neighborhood’s Clean up Day 
On behalf of the West Goshen Neighborhood Association (WGNA), Rachel Mercado submitted a written request for 
a trash trailer for its annual Neighborhood Clean-up Day, scheduled for Saturday, June 2, 2024. She also requested 
the lowered fee of $37.50 offered to neighborhood associations for this service. 
Clerk-Treasurer Aguirre said he had just received a text message that Mercado could not be present because of 
an emergency. However, Aguirre said the same request was approved last year and he suggested that approval be 
granted on the condition that the neighborhood apply for the use of the trailer before an upcoming price increase. 
In her written request, Mercado, who serves as president of the association, indicated that the trailer will serve as a 
vital resource for the neighborhood’s clean-up event at Bakersfield Park, where the Goshen Street Department has 
provided a scheduled trailer in past years. She added that WGNA volunteers will be on hand to ensure compliance 
with county landfill regulations, preventing the dumping of prohibited items. 
Nichols/Myers moved that the West Goshen Neighborhood Association be approved for a trash trailer, at the 
City’s discounted rate of $37.50, for its annual Neighborhood Clean-up Day on June 2, 2024 contingent on an 
application being made on time. Motion passed 4-0. 
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5)  Evan Miller/AG Holdings, LLC request: Approve waiver from the Subdivision Drainage Plan 
Requirements/Drainage Policy Ordinance No. 3196, Section 512 of the Goshen Subdivision Control 
Ordinance on a 2-Lot subdivision to place the land into a conservancy 
Evan J. Miller, Vice President of AG Holdings LLC, asked for a waiver from a City Engineering Department 
requirement for the development of a drainage plan for a proposed two-lot subdivision. 
 
BACKGROUND: 
In a memorandum to the Board, Miller wrote that he was working with Abonmarche Consultants on a two-lot 
subdivision to separate a wooded area from the building and parking lot so the land can be placed into a 
conservancy with Wood Land Lakes and to pass ownership to Trees for Goshen. 
While the proposal was going through the technical review process with the City for the proposed subdivision, Miller 
wrote that it was determined that the property does not meet the City’s drainage standards. As a result, the 
subdivision plat could not be advanced and approved. The technical review committee advised that the applicant’s 
only option was to petition the Board of Public Works & Safety for relief or a waiver from the Subdivision Drainage 
Plan requirement. 
Miller wrote that he was not planning any improvements to the property with the subdivision, and his reason for the 
subdivision was strictly to create a separate lot for the wooded area. 
Miller wrote that in 1992, Hertzler Systems began leasing the property at 2312 Eisenhower Drive from Hoogenboom 
Nafziger Realty (HNR). HNR built a 10,000 square foot building on the north half of the property. The south half of the 
property was undeveloped scrub brush. In about 2003, the two primary shareholders of Hertzler Systems, Evan and 
Byron, formed a new LLC (AG Holdings - AGH) and purchased the property from HNR. 
In 2009, Miller wrote that Hertzler Systems planted approximately 450 first-year seedling trees on about one acre, on 
the south half of the property. In the 14 years since they were planted, the 450 trees have reached significant size. 
Concurrently, Miller wrote the owners are making decisions about the woods that have long-term consequences. A 
one-acre plot will support 30 to 40 mature trees and the woods have to be actively managed to decide which 30 or 40 
trees endure. Red oak trees (one of the four original species) could live for a couple hundred years, so the decisions 
made now could reach 200 or 300 years into the future, Miller wrote. 
Miller wrote that the owners were highly motivated to see these woods reach full maturity and benefit future 
generations. They have initiated conversations with Wood Land Lakes land conservancy, and with Trees for Goshen, 
a 501c3 corporation. They want to pass ownership for the woods to Trees for Goshen, and to place the land in a 
conservancy with Wood Land Lakes. In order to accomplish this, the property must be subdivided into two lots. 
Miller wrote that the current issue is that the property was developed in the early 1990s, and the requirements for 
managing storm water drainage have significantly increased in recent years. The current building and parking lot 
would not be approved under current standards. This means that the property cannot be subdivided and comply with 
current storm water drainage standards. 
Miller requested that the Board of Public Works and Safety exempt Red Oak Subdivision from compliance with 
current stormwater drainage standards. This will permit the owners to establish a conservation easement with Wood 
Land Lakes and gift the parcel to Trees for Goshen for management. 
Miller wrote that he was appealing the City’s decision based on the following points: 
• In the 32 years that this building has been in place there have never been drainage issues, including the years 
before the trees were planted on the property. 
◦ This parcel is sandy and drains well. 
◦ The current dry wells in the parking lot have functioned well over the years and do not have standing water in them. 
◦ The owners have never observed standing water on the grass areas and in the retention depression that is located 
in the wooded area. 
◦ There were no drainage issues on the property during the 2018 “100-year flood.” 
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• Mature hardwood trees are superb collectors of rainwater. 
• The City’s current Drainage Policy doesn’t fit the property well for the lawns and woods due to the policy having a 
higher coefficient for calculating drainage capacity. When reviewing other published sources such as from Elkhart 
County Highway and Purdue University, the coefficient is much less (2/3 less) for these areas.  
• The project is consistent with Goshen’s 45 by 45 tree canopy goal and is a very real demonstration project of the 
benefit of tree canopy for managing rainwater. 
• Notwithstanding the demonstration nature of this project, it is unique and therefore does not establish any 
precedence for variance from the drain water ordinance 
• The proposed subdivision is designed to preserve space to ensure the ecological and economic benefits provided 
by this land of trees are carried forward to future generations. 
Miller concluded his memo by stating: “We hope this project may inspire other individuals or organizations to plant 
more trees and help the City reach its tree canopy goal. Environmental sustainability is a very real problem every 
community is facing and this project is a creative, forward-thinking contribution to solving the problem. By itself, it is a 
very small contribution – a drop in the bucket if you will. But it helps the City manage storm water, not hinder it.” 
Miller provided letters of support from Mike Yoder, President of the Wood Land Lakes RC&D Land Trust and 
Jonathan Corbin, Board Chair of Trees for Goshen. 
 
DISCUSSION AND OUTCOME OF BOARD OF PUBLIC CONSIDERATION ON MAY 23, 2024: 
Miller outlined the background and context of his request, as detailed in his memorandum to the Board. He said that 
in consultation with the City Forester, he and his partner planted 450 trees on the one-acre industrial property in 
2009. He said today they have a diverse forest with white pine, red oak, tulip poplar and black cherry trees as well as 
some persimmon and paw paw trees. 
Miller said he has learned that the one-acre parcel will support 20-30 mature trees, so many of the current trees will 
need to be removed. To ensure the trees will get appropriate care, Miller said he wants to leave the trees to the long-
term care of the Wood Land Lakes RC&D Land Trust and Trees for Goshen. 
Miller said that in order to subdivide the current property and leave behind the land for a tree conservancy now 
requires a higher drainage plan requirement than when the land was acquired. He said that the land can handle the 
current stormwater on site, a drainage plan was not necessary and he requested a waiver. 
City Director of Public Works & Utilities Dustin Sailor said he has been involved in a review of this proposed two-
parcel subdivision. He said he cannot state that it meets the City’s drainage policy, adding that the parcels cannot 
meet the requirement to hold a three-inch rainfall on the property. 
Sailor said the City Engineering Department doesn’t necessary want to block the proposed subdivision plat and there 
is no record of drainage issues on the parcels. However, he said that the developed portion of the property doesn’t 
have adequate stormwater drainage and any further development on that site would either have to be denied or 
another exemption would have to be granted. 
In response to questions from Board member Landis, Sailor confirmed that Miller is proposing to use the new 
parcel as a permanent tree preserve. He also commented on the current drainage on the property and what could be 
done on the adjoining parcel to improve the drainage. 
Aaron Sawatsky Kingsley, Director of the City Department of Environmental Resilience, said he was in a tricky 
position because he respects the City’s stormwater requirements but also is an advocate for more tree planting. He 
said more trees and better stormwater control are often compatible. He added that this was a unique situation. 
Andrea Milne, an urban planner with Abonmarche Goshen, said Miller is not requesting any land improvements 
but only wants to subdivide the land. She said no changes will be made to the property. She added that the parcels 
have not had any past drainage issues. 
In response to a question from Board member Landis, Sailor said the wooded portion of the property helps with 
drainage, but the developed portion is of concern because it doesn’t meet drainage requirements.  
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Board member Landis asked if a condition for approval be placed absolving the City of responsibility if there are 
future drainage issues on the parcels. City Attorney Bodie Stegelmann said it wouldn’t hurt to include that provision 
that the City will take no responsibility if there are future drainage issues on the developed parcel. 
Board member Swartley said she liked the idea of indemnifying the City if there are future drainage issues. Sailor 
said a record of the Board’s action would be kept in the City’s records. 
Nichols/Myers made a motion to approve the waiver of the City’s Subdivision Drainage requirements, also 
known as Ordinance No. 3196, Section 512 of the Goshen Subdivision Control Ordinance, conditioned that if 
this property ever has any stormwater drainage issues that the City has no responsibility for repairs or 
cleaning up the problem. Motion passed 4-0. 
 
6)  Legal Department request: Approve and authorize the Mayor to execute agreement with Christopher B. 
Burke and Associates (CBB) for professional services for the preparation of the City of Goshen’s Flood 
Response Plan at a cost of $40,000 
City Attorney Bodie Stegelmann recommended that the Board approve and authorize Mayor Leichty to execute the 
agreement with Christopher B. Burke and Associates (CBB) for professional services for the preparation of the City of 
Goshen’s Flood Response Plan. He said the contractor would be paid $40,000 for this service. 
Aaron Sawatsky Kingsley, Director of the City Department of Environmental Resilience, said the City needs to 
develop a required flood response plan, which will be part of the City’s larger flood plan which was passed two years 
ago. He said the goal is to prepare for future flooding. 
Board member Landis asked who has established the criteria of what the plan will include. Sawatsky Kingsley 
said the City will be using a template that Christopher B. Burke and Associates has developed and has been used by 
other communities. He said the City was feeling confident with the criteria that have been established. 
Board member Landis asked if the plan was for internal use or was being developed for an outside organization. 
Sawatsky Kingsley said the plan was primarily for internal use to respond to flooding. He added that the plan would 
likely be updated at some point. 
According to Burke’s scope of service agreement, the consultant will provide: 
Task 1- Flood Depth Mapping: Burke will review existing flood depth maps for major waterways including Elkhart 
River, Rock Run Creek, Horn Ditch, and Leedy Ditch. Burke will also prepare flood depth maps for the 10% and 0.2% 
AEP events along Rock Run, which are currently missing. This information will be used to identify the depth of 
flooding to roads and structures for various flood frequencies, as well as identify flood-safe routes to evacuate 
impacted areas of the City. Burke will develop an ArcGIS Online (AGOL) application to make these maps available 
on the City's flood fight team and support the decision-making process in the flood response plan. The deliverable for 
this task will be developing and helping the City GIS manager host the GIS shapefiles and AGOL application 
associated with the flood response plan on the City's GIS platform. Burke will also work closely and review the 
processes step by step with the City GIS manager so that the information may be maintained and updated in the 
future directly by the City GIS manager.  
Task 2 - Prepare Flood Response Plan: Burke will assist the City to assemble a flood fight team to guide the 
development of the flood response plan. This team typically consists of the flood response plan coordinator, 
floodplain administrator, GIS, streets, public safety, engineer, public information officer, mayor and county emergency 
management. Burke anticipates two meetings with the flood fight team during the planning process to collaborate 
with and obtain input and feedback as the plan is being developed. 
Burke will prepare a flood response plan that includes: 

• Guidance on event detection, event level determination, and estimating the expected extent and severity of 
flooding 

• Flood event notification charts and protocols 
• Discussion and reference to flood impacted areas and road closures for various flood frequencies (Task 1) 
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• Discussion and reference to flood-safe routes (Task 1) 
• Guidance on specific response actions with regards to monitoring data and conditions, conducting warning 

and evacuations, and recording observation and actions 
• Guidance on termination of flood fight and follow-up responsibilities 
• Guidance on post-flood damage assessment and data collection protocols 

The deliverable will be a flood response plan in a Smart PDF format to allow the flood fight team to easily navigate 
active links within the plan. This format allows for paper printing as well. 
Task 3 - Tabletop Exercise: Burke will meet with the flood fight team and conduct a mock flood tabletop exercise to 
thoroughly review each step of the flood response plan. The deliverable for this task will be the facilitator notes and 
exercise summary. 
Services by Burke for t.is project will be provided within nine months following the notice to proceed. 
Cost: The total fee for completing this project shall not exceed $40,000.  
Nichols/Myers moved to approve and authorize Mayor Leichty to execute the agreement with Christopher B. 
Burke and Associates (CBB) for professional services for the preparation of the City of Goshen’s Flood 
Response Plan at a cost of $40,000. Motion passed 4-0. 
 
7)  Legal Department request: Approve and authorize the Mayor to execute the agreement with the Indiana 
Office of Energy Development for the Energy Efficiency and Conservation Block Grant awarded to the City of 
Goshen in the amount of $200,000 
City Attorney Bodie Stegelmann told the Board that the City of Goshen applied for an Energy Efficiency and 
Conservation Block Grant for the insulation in the City’s Annex Building. The grant funds would be used to complete 
the insulation retrofit to the roof to aid in the long-term maintenance, reduction in energy consumption and expenses, 
and lower emissions while maintaining the historic character of the building. 
The project will be comprised of two components: (Project 1) the upgrading of the tile roof, and (Project 2) the 
upgrading of the low sloping roof. For purposes of performance and financial reporting to the U.S. Department of 
Energy, Project 1 will be captured under the EECBG program, and Project 2 will be accounted for under the 
Infrastructure Investment and Jobs Act (IIJA) State Energy Program (SEP) program. 
Stegelmann said the City of Goshen has now been awarded $200,000 in grant funding pursuant to that application.  
An agreement was attached to the agenda meeting packet for the Board’s approval and authorization for the Mayor 
to execute electronically as required by the State of Indiana is an agreement with the Indiana Office of Energy 
Development for the Energy Efficiency and Conservation Block Grant awarded to the City of Goshen. 
City Director of Public Works & Utilities Dustin Sailor said the City received the maximum possible through the 
grant program. 
Nichols/Myers moved to approve and authorize the Mayor to execute the agreement with the Indiana Office 
of Energy Development for the Energy Efficiency and Conservation Block Grant awarded to the City of 
Goshen in the amount of $200,000. Motion passed 4-0. 
 
8)  Legal Department request: Approve and authorize the Mayor to execute the agreement with Vander Wey 
and Sons Masons, for brick repair to the Digester Building #1 at the Waste Water Treatment Plant for $10,321 
City Attorney Bodie Stegelmann told the Board that attached to the meeting packet was an agreement for the 
Board’s approval with Vander Wey and Sons Masons for brick repair to the Digester Building #1 at the Waste Water 
Treatment Plant. Stegelmann said Vander Wey and Sons will be paid a flat sum of $10,321 for this project and all 
work will be completed on or before August 31, 2024. 
Under the agreement, the contractor shall provide the City with all labor, supplies, materials, tools, equipment, 
supervision, insurance and all other items necessary to repair the Waste Water Treatment Plant Digester Building #1. 
The contractor’s duties under this agreement include: 
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a) Removal of an area of brick approximately 26 feet long x 11 foot high. 
b) Lay in new brink and mortar using metal strap anchors (wall ties attached with tapcons) 16” on center and every 
16” in height. 
c) Wash down and seal. 
d) Clear area daily or any material or debris 
Nichols/Myers moved to approve and authorize Mayor Leichty to execute the agreement with Vander Wey 
and Sons Masons, for brick repair to the Digester Building #1 at the Waste Water Treatment Plant at a sum of 
$10,321. Motion passed 4-0. 
 
9)  Legal Department request: Award the bid for cleaning services of the City Police and Courts Building to 
Cathy’s Cleaning Service as the lowest responsive and responsible quoter and approve and authorize the 
Mayor to execute the agreement with services to start May 29, 2024 at an estimated annual cost of $25,740 
City Attorney Bodie Stegelmann told the Board that the City solicited quotes for cleaning services of the Police and 
Courts Building in accordance with Indiana Code § 5-22-8-3. All quotes were due on April 11, 2024. 
A summary of the quote received is as follows: 
Company     Total weekly cost  Total monthly cost  Total annual cost 
Cathy’s Cleaning   $495     $2,145    $25,740 
Stegelmann recommended that the City award the bid for cleaning services of the City’s Police and Courts Building 
to Cathy’s Cleaning Service as the lowest responsive and responsible quoter. He further recommended that the 
Board approve and authorize Mayor Leichty to execute an agreement with Cathy’s Cleaning Service for cleaning of 
City’s Police and Courts Building with services to start May 29, 2024, at an estimated annual cost of $25,740. 
Stegelmann submitted to the Board an amended copy of the agreement (EXHIBIT #1), which he stated added a 
section, “4. Confidentiality,” stating that the service provider’s staff may gain access to confidential information or 
sensitive materials which shall not be disclosed to the public. 
In response to a question from Board member Landis, Stegelmann said the cleaning hours, which were developed 
in consultation with the Police Department, will be when staff is present but not during the busiest periods. 
Nichols/Myers moved to award the bid for cleaning services of the City’s Police and Courts Building to 
Cathy’s Cleaning Service as the lowest responsive and responsible quoter and approve and authorize Mayor 
Leichty to execute the agreement with Cathy’s Cleaning Service for cleaning of City’s Police and Courts 
Building with services, to start May 29, 2024, at an estimated annual cost of $25,740. Motion passed 4-0. 
 
10)  Legal Department request: Amendment No. 2 to Contract for Solid Waste Collection Services with 
Borden Waste Away Service, LLC 
Shannon Marks, the Legal Compliance Administrator for the City Legal Department, requested approval of 
Amendment No. 2 to the Contract for Solid Waste Collection Services with Borden Waste Away Service, LLC.  
Marks said Borden has requested to increase the unit rate of $14.96 per month for services to each eligible 
residence by 3.4% with the adjusted rate effective for services provided retroactive to April 1, 2024. Under the City’s 
agreement with Borden, the monthly compensation is based on the adjusted rate $15.47 per month for services to 
each eligible residence, multiplied by the agreed eligible residence count of 10,992 eligible residences. 
Marks said the amendment for the price adjustment is provided for and consistent with the contract executed in 
September 2022 for the combined services of residential solid waste collection and disposal with waste cart; 
recyclable materials collection and disposal with recycle cart; downtown public trash receptacles solid waste 
collection and disposal; and City buildings and facilities solid waste and recyclable materials collection and disposal. 
Under the contact, beginning April 1, 2024, upon request of either party, the contract rates could be adjusted based 
on the Consumer Price Index in accordance with Section 5. A price adjustment may be made no more frequently 
than once every April 1st and shall be made in writing and signed by both parties. 
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Nichols/Myers moved to approve and execute Amendment No. 2 to the Contract for Solid Waste Collection 
Services with Borden Waste Away Service, LLC. Motion passed 4-0. 
 
 
11)  Legal Department request: Approve the Exclusive Ingress/Egress Agreement with the Elkhart County 4-
H Fair and Agricultural Exposition, Inc., as presented, and authorize the Mayor to execute the agreement 
Assistant City Attorney Don Shuler told the Board that attached to the meeting packet was an Exclusive 
Ingress/Egress Agreement with the Elkhart County 4-H Fair and Agricultural Exposition, Inc. 
Shuler said the agreement provides to the Elkhart County Fair exclusive ingress and egress from Brinkley Way West 
for vehicular and pedestrian traffic between 6 p.m. and 11 p.m. during the evenings of the County Fair each summer. 
The purpose of the agreement is to provide access from the Fairgrounds south to County Road 36 as previous 
access was removed as the result of various projects along College Avenue/County Road 36. 
Shuler said Fair officials will need to inform the City of the Fair dates by March 1 each year. He added that the 
agreement will continue unless a change is necessary due to safety reasons. Signage will be placed at the site. 
Nichols/Myers moved to approve the Exclusive Ingress/Egress Agreement with the Elkhart County 4-H Fair 
and Agricultural Exposition, Inc., as presented, and authorize the Mayor to execute the agreement. Motion 
passed 4-0. 
 
12)  Legal Department request: Accept the Deed of Dedication for public right-of-way from the Goshen 
Redevelopment Commission for 20 feet of right-of-way at 65693 State Road 15, and authorize the Mayor to 
execute the acceptance 
Assistant City Attorney Don Shuler recommended the Board accept the Deed of Dedication from the Goshen 
Redevelopment Commission for twenty (20) feet of right-of-way at 65693 State Road 15 in Goshen. 
Shuler said a drawing attached as Exhibit B to the Deed of Dedication depicted the public right-of-way area. 
Following the acceptance and recording of the Deed, the Goshen Redevelopment Commission will be issuing a 
Request for Proposals for the sale of the real estate at 65693 State Road 15. Shuler said the purpose of the Deed of 
Dedication is to secure right-of-way in case of any further expansion of State Road 15. 
Nichols/Myers moved to accept the Deed of Dedication for public right-of-way from the Goshen 
Redevelopment Commission and authorize the Mayor to execute the acceptance. Motion passed 4-0. 
 
13)  Legal Department request: Accept the Deed of Dedication for public right-of-way from the Goshen 
Redevelopment Commission for 20 feet of right-of-way at 65719 State Road 15, and authorize the Mayor to 
execute the acceptance 
Assistant City Attorney Don Shuler recommended that the Board accept the attached Deed of Dedication from the 
Goshen Redevelopment Commission for twenty (20) feet of right-of-way at 65719 State Road 15 in Goshen. 
Shuler said a drawing attached as Exhibit B to the Deed of Dedication depicts the public right-of-way area. Following 
the acceptance and recording of the Deed, the Goshen Redevelopment Commission will be issuing a Request for 
Proposals for the sale of the real estate at 65719 State Road 15. Shuler said the purpose of the Deed of Dedication 
is to secure right-of-way in case of any further expansion of State Road 15. 
Nichols/Myers moved to accept the Deed of Dedication for public right-of-way from the Goshen 
Redevelopment Commission and authorize the Mayor to execute the acceptance Motion passed 4-0. 
 
14)  Legal Department request: Approve an amended agreement with Cripe Design LLC for a Building 
Renovation/Expansion Study, to include a Fire Department Administration Facility, at a total additional cost 
not to exceed $5,000 
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City Attorney Bodie Stegelmann told the Board that the City entered into a prior agreement with Cripe Design LLC 
for the study of potential use and renovation of the City Police/Courts Building, the Goshen Chamber of Commerce 
building, the Goshen News building located on 5th Street, and City Hall. 
Stegelmann said the existing agreement was approved by the Board on March 14, 2024. He said the City now 
wishes to amend the agreement to include a study of a Fire Department Administration Facility. Compensation for 
this amended scope of duties will be billed at the rate of $150 per hour, with a total not to exceed $5,000. 
Board member Landis said he thought the Board previously approved an administrative facility for the Fire 
Department. Stegelmann said a new fire station is being proposed in South Goshen. City Assistant Chief of 
Operations Anthony Powel said several locations have been proposed for an administrative facility, but it hasn’t 
been formally proposed. 
Nichols/Myers to approve an amendment to the Agreement with Cripe Design LLC to include a Fire 
Department Administration Facility to a study of potential use and renovation of the City Police/Courts 
Building, the Goshen Chamber of Commerce building, the Goshen News building located on 5th Street, and 
City Hall. Compensation for this amended scope of duties will be billed at the rate of $150 per hour with a 
total not to exceed $5,000. Motion passed 4-0. 
 
15)  Legal Department request: Approve and authorize Chief Jose Miller to sign the Memorandum of 
Understanding with the Bureau of Alcohol, Tobacco, Firearms and Explosives 
City Attorney Bodie Stegelmann told the Board that the City Police Department wants to enter into a Memorandum 
of Understanding with the Bureau of Alcohol, Tobacco, Firearms and Explosives (“ATF”). 
Stegelmann said that pursuant to the proposed Memorandum of Understanding, the Police Department would 
assign an officer to the ATF Project Disarm Task Force. The Task Force will investigate firearms trafficking, 
investigate firearms related violent crime, gather and report intelligence data relating to trafficking in firearms, and 
conduct undercover operations where appropriate and engage in other traditional methods of investigation in order 
that the Task Force's activities will result in effective prosecution. 
Stegelmann said the officer assigned to the task force would remain an employee of the City of Goshen. No 
monetary payment is guaranteed, but there is the possibility of reimbursement of overtime worked. 
Board member Landis asked if Goshen was asked by the ATF to assign an officer to the task force or if the Police 
Department was taking advantage of an opportunity. City Police Chief José Miller said it was “a little of both.” He 
said Goshen’s undercover and drug task force officers often work with the ATF and federal Drug Enforcement 
Administration officers. He said local officers have served on the task forces, aiding in collaboration. He said if joint 
investigations turn into federal prosecutions, the overtime hours worked by the Goshen officer would be reimbursed. 
Clerk-Treasurer Aguirre asked what role the ATF might have had in the investigation of the non-officer involved 
fatal shooting of two residents at a Goshen home on May 22. Chief Miller said the ATF could potentially assist in the 
investigation depending on whether the case was prosecuted on the federal vs. state level. He added that the 
Goshen officer will mostly serve as a liaison to the ATF and not as a full-time assigned member. 
Nichols/Myers moved to approve, and authorize Chief Jose Miller to sign, the Memorandum of 
Understanding with the Bureau of Alcohol, Tobacco, Firearms and Explosives. Motion passed 4-0. 
 
16)  Environmental Resilience Department request: To facilitate the Goshen Women’s Ride, approve the 
closure of traffic in the middle section of the public parking lot located in the 300 block of West Washington 
Street, 11 a.m-4 p.m. on June 2, 2024, and close five parking spaces along the 100 block of East Washington 
Street, from 10 a.m.-3 pm., also on June 2 
Alexa Kennel, an AmeriCorps volunteer with the Environmental Resilience Department, said the Environmental 
Resilience Department will be coordinating the Goshen Women’s Ride on June 2, 2024 at 2 p.m. 
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Kennel requested that the middle section of the public parking lot located at the 300 block of West Washington 
Street be closed to traffic from 11 a.m. to 4 p.m. on June 2. She also requested that five parking spaces along the 
100 block of East Washington Street be closed off from 10 a.m.to 3 p.m.  
Kennel said participants will ride down Washington Street to downtown Goshen from the parking lot. This ride 
features four stops where artists will showcase their work. 
Organizers said women make up less than 30% of those who ride bicycles, and concern for safety is a leading 
reason why. The Goshen Women’s Ride will offer a safe, casual event for those who want to ride but have been 
hesitant in the past. 
Kennel added that a police officer has been requested to help bicyclists cross Third Street. 
Nichols/Myers made a motion to approve the closure of the middle section of the public parking lot located 
at the 300 block of West Washington Street from 11 a.m. to 4 p.m. on June 2 as well as the closure of five 
parking spaces along the 100 block of East Washington Street from 10 a.m.to 3 p.m. contingent on traffic 
control coordination with the Police Department. Motion passed 4-0. 
 
17)  Engineering Department request: Approve the temporary removal of the “No Truck” designation on 
Blackport Drive, effective immediately, until no later than Oct. 31, 2024 
City Director of Public Works & Utilities Dustin Sailor said that earlier this year the Board approved a contract 
with Niblock Excavating to work on the Stuery Avenue and Lincoln Avenue Reconstruction Project. 
Sailor said during previous work on Lincoln Avenue traffic control issues have developed because Blackport Drive is 
listed as a “No Truck” route. In anticipation of the June closure of East Lincoln Avenue, the City Engineering 
Department was requesting that the “No Truck” designation on Blackport Drive be temporarily removed while the 
project’s traffic control measures are in place.  
Sailor said this temporary lifting of the “No Truck” designation would take effect immediately and would be rescinded 
upon removal of the contractor’s traffic control measures, tentatively scheduled for Oct. 31, 2024. 
Nichols/Myers moved to approve the temporary removal of the “No Truck” designation on Blackport Drive, 
effective immediately, until no later than Oct. 31, 2024. Motion passed 4-0. 
 
18)  Engineering Department request: Approve the Annual Operational Report for Local Roads and Streets 
and Bridges to the State Board of Accounts and authorize the Mayor to sign the certification 
City Director of Public Works & Utilities Dustin Sailor told the Board that the City of Goshen is required to submit 
an Annual Operational Report for Local Roads and Streets and Bridges to the State Board of Accounts (SBOA) by 
June 1 following the operational report year through the Local Technical Assistance Program (LTAP) at Purdue. 
Sailor said a completed Annual Operational Report has been prepared by the Clerk-Treasurer’s Office and Street 
Department and is attached. The final page of the report is a certification required to be signed by the City Engineer, 
the Street Commissioner, and the Mayor. The Board of Works and Safety is requested to approve the Annual 
Operational Report and authorize the Mayor to sign the certification. 
Nichols/Myers moved to approve the Annual Operational Report for Local Roads and Streets and Bridges to 
the State Board of Accounts and authorize the Mayor to sign the certification. Motion passed 4-0. 
 
 
Privilege of the Floor (opportunity for public comment for matters not on the agenda):  
Acting Chair Landis opened Privilege of the Floor at 5:14 p.m. There were no public comments. 
 
 
At 5:14 p.m., Acting Chair Landis recessed the Board of Works meeting and opened public hearings to 
consider updates on Orders of the City of Goshen Building Commissioner for two Goshen properties. 
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CITY BOARD OF PUBLIC WORKS & SAFETY PUBLIC HEARINGS: 
4:00 p.m., May 23, 2024 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 
Members: Mike Landis, Orv Myers, Barb Swartley and Mary Nichols (Mayor Leichty was absent) 

 
19)  Review of the Order of the City of Goshen Building Commissioner for 208 Queen Street (Leopoldo 
Mendoza, property owner)  
At 5:15 p.m., Acting Chair Landis convened a hearing to review the Order of the City of Goshen Building 
Commissioner for 208 Queen Street (Leopoldo Mendoza, property owner). 
 
BACKGROUND: 
In a May 17, 2024 memorandum to the Board, Assistant City Attorney Don Shuler wrote that the Board held an 
unsafe building hearing for this property on Feb. 8, 2024. 
The Feb. 8 hearing was prompted by a Nov. 3, 2023 Order by City of Goshen Building Commissioner Myron 
Grise. In the order, Grise notified Ronald E. Davidhizar, at that time the owner of 208 Queen Street, that he 
was in violation of the City of Goshen Neighborhood Preservation Ordinance, codified in Goshen City Code § 
6.3.1. The order was based on an Oct. 18, 2023 City inspection. 
Building Commissioner Grise identified the following City Code violations in his Nov. 3, 2023 Order: 
1. The heating and mechanical system at the residential structure is inoperable, a violation of Section 6.3 .1. l(a). 
2. The plumbing system at the residential structure is inoperable, a violation of Section 6.3.1. l(a). 
3. The electrical system at the residential structure is inoperable, a violation of Section 6.3.1. l(a). The electrical 
panel has been tampered with and there are areas inside the structure with exposed and damaged electrical wires. 
4. The residential structure is vacant and not secured, a violation of Section 6.3.1. l(ff). The structure has no 
doors on its exterior, permitting unauthorized access by people and animals. 
5. The windows have not been kept in good repair and are not weather tight and rodent proof, a violation of 
Section 6.3.1. l(d). All windows have been broken and there is broken glass throughout the residential structure. 
6. The ceilings have not been kept in good repair, a violation of Section 6.3.1. l(b). Areas of the ceiling have 
collapsed. 
7. The walls have not been kept in good repair, a violation of Section 6.3.1.l{b). Areas of the walls have collapsed, 
other walls have holes all the way to the outside exposing the structure to weather damage and rodents entering the 
property. 
8. The floors have not been kept in good repair, a violation of Section 6.3 .1.l(b). There are areas of the floor that 
have begun to collapse and are not able to support the proper load required. 
9. The residential structure has not been kept weather tight, making the foundation system incapable of 
supporting all nominal loads, a violation of Section 6.3.1. l{b). The structural members of the structure have been 
damaged by weather to the extent that it has compromised the structural integrity of the structure. 
10. The residential structure is in likely to partially or completely collapse as a result of deterioration, a 
violation of Section 6.3.1.1 (r). The floors, walls, and ceilings are detached from each other. The house is leaning and 
in danger of total collapse. 
11. Portions of the residential structure are likely to fail and collapse, a violation of Section 6.3.1.l(p). There are 
severe cracks in the walls, ceiling, and floors as they have detached from each other. The entire house is beginning 
to sag. Several portions of the house have begun to collapse due to consistent exposure to weather; structural 
members have become water damaged to the extent they have lost their structural integrity. 
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Building Commissioner Grise concluded the property was unsafe within the meaning of Indiana Code § 36-7-
9-4{a)( 1 ), (2), (5), and (6). And because of the listed violations, the property was unsafe, a fire hazard, 
dangerous to person or property, unfit for human habitation, and threatened the “life, health, property and 
safety of the public.” The property owner was ordered demolish the structure on or before Dec. 6, 2023. 
The Board of Public Works and Safety needed to conduct the hearing and affirm, rescind, or modify the 
Building Commissioner’s Order and determine what action to order concerning the property. 
Along with hearing evidence, questioning witnesses, reviewing the record and making findings, the Board had the 
option of affirming the Building Commissioner Order (if it agreed with demolition), rescinding the Order (if 
property violations had been fixed), or modifying the Order (if it believed that the property could be fixed). It 
could also postpone the hearing to a future date. 
Before the Feb. 8 meeting began, City Building Inspector Travis Eash distributed to Board members a 15-page 
memorandum and report, dated Feb 8, 2024, about 208 Queen Street, which included photographs of the property 
showing its condition as of an Oct. 18, 2023 inspection. The memorandum documented alleged code violations and 
the poor condition of the home that Eash wrote made it “uninhabitable and unsafe.” 
The Board conducted a hearing on the property on Feb. 8, 2024 and heard testimony from City Inspector 
Travis Eash, Leopoldo Mendoza, the new property owner and Craig B. Blough, a licensed real estate broker 
and auctioneer for Bartel & Company. 
At the conclusion of the Feb. 8 hearing, the Board passed a motion to adopt the violations listed in the City 
Building Commissioner’s Order for 208 Queen Street as the Board’s findings, that those violations made the 
structure an unsafe building, that the general condition of the building warranted demolition, but that the 
property could be repaired, and that the new owner within 90 days either make substantial progress on the 
repairs to the unsafe building or demolish the unsafe building and that new owner return to the Board on 
March 28, 2024 to give an update on what was happening on the building. The motion passed 5-0. 
At the March 28, 2024 hearing, the new property owner reported on the progress made to rehabilitate the 
property. Leopoldo Mendoza said he: removed interior walls; cleaned the property inside and outside, repaired all 
doors and secured the premises to prevent the entry of animals or insects and he was in the process of obtaining a 
remodeling permit from the City. 
City Building Inspector Travis Eash said Mendoza’s purchase of the property closed on March 11, which took 
longer than anticipated. He said Mendoza has submitted his plans to the City Planning Department for review. Eash 
said Mendoza was requesting a gravel driveway, which first would need to be approved by the Board of Works and 
Safety. Eash added that Mendoza was not to blame for delays and he expected to see progress on the home soon. 
The Board continued the hearing to May 9, 2024. It was later continued to May 23, 2024. 
Shuler wrote that the purpose of the Board’s May 23 hearing was to determine if there had been reasonable 
attempts to comply with the Board’s Feb. 8, 2024 Order. 
Shuler wrote that depending on the Board’s findings, it could take the following actions on May 23: 
▪ If the Board finds there has been substantial progress made, the Board could do either of the following: 
o Issue no new order but continue the hearing until a later date; or 
o Issue an order requiring repairs to be fully completed by a certain date, with a review hearing; or 
o Issue an order rescinding the prior order and finding the building to no longer be an unsafe building. 
▪ If the Board finds there has not been substantial progress made and there has been a willful failure to comply, the 
Board may issue a civil penalty up to $5,000. 
o If the Board issues a civil penalty, it may hold the fine in abeyance and set a date for the property to complete 
repairs/make progress to avoid entry of the penalty. 
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DISCUSSION AND OUTCOME OF BOARD OF PUBLIC WORKS & SAFETY HEARING ON MAY 23, 2024: 
Acting Chair Landis opened the hearing to review the progress on the Order of the City of Goshen Building 
Commissioner for 208 Queen Street (Leopoldo Mendoza, property owner). 
Present for the hearing were: Board members Landis, Myers, Nichols and Swartley; City Attorney Bodie 
Stegelmann; Assistant City Attorney Don Shuler; City Building Inspector Travis Eash; and Leopoldo 
Mendoza, the property owner. 
 
Assistant City Attorney Don Shuler discussed the background of the property and explained the reason for today’s 
hearing. He said a representative of the City Building Department and the property owner would provide updates. 
 
City Building Inspector Eash distributed to the Board a one-page memorandum, dated May 23, 2024, about the 
status of 208 Queen Street and his three-page inspection report for the property, dated Oct. 19, 2023 (EXHIBIT #2). 
Reading from the memo, Eash said “This property originally came to the Board of Works on Feb. 8, 2024, just a 
couple weeks after the new owner purchased the property at an auction. At that time the new owner was ordered to 
make repairs or demolish. 
“Since the purchase of the property, the new owner has run into a couple of issues, one being needing approval for a 
driveway before he was able to pull permits and get started on any work. That has since been done. The house also 
was posted in 2017 as unfit for human habitation by the Elkhart County Health Department and the new owner 
wanted to make sure the house was clear from that before he really dug into work. Our office received a copy of 
report stating that it's clear.” 
Eash continued, “Since that time the owner has pulled window, remodel and roof permits, the house is secure and 
the owner is actively working on the property nearly every day and seems to be motivated to get this property into a 
habitable state now that he feels free to do so. The owner still needs to have his sub-contractors pull their permits 
before starting their work. 
Eash concluded, “Though the owner didn't make the 90-day deadline, there is more work being done on this property 
now than there has been in the last 10 years. The new owner is acting in good faith and is progressing and with all of 
the circumstances being considered, the Building Department’s recommendation is to allow an additional 90 days to 
complete all repairs and pass all required inspections including a final inspection.” 
 
Leo Mendoza was present but said he didn’t need to speak. 
 
Board member Landis said the Board was happy about the progress made on the property. 
Eash said the only necessary Board action was to set the date of another hearing in 90 days to assess the progress 
on the property so the property owner could be present. 
City Attorney Stegelmann said scheduling a review hearing in 90 days would mean the hearing should be Aug. 22. 
Assistant City Attorney Shuler suggested setting the hearing a little later to allow time for another City building 
inspection before the update hearing. 
Stegelmann suggested ordering the repairs to be completed by Aug. 22 and scheduling a Sept. 5 review hearing. 
Clerk-Treasurer Aguirre asked if it wouldn’t make sense for the Board to change its prior demolition order to a 
repair order along with ordering a final review hearing in 90 days as it did two weeks ago for two similar properties. 
Shuler said that would depend on the progress made on repairs of this property. Eash said the City Building 
Department didn’t feel comfortable taking that step until more progress was made on the home. 
 
Nichols/Myers made a motion ordering that all repairs on 208 Queen Street be completed in 90 days, by Aug. 
22, 2024, and that a review hearing be held on Sept. 5, 2024. The motion passed 4-0. 
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20)  Review of the Order of the City of Goshen Building Commissioner for 321 West Oakridge Avenue 
(Gabriel Alvarez, property owner) 
At 5:14 p.m., Acting Chair Landis convened a hearing to review the progress on the Order of the City of 
Goshen Building Commissioner for 321 West Oakridge Avenue (Gabriel Alvarez, property owner). 
 
BACKGROUND: 
In a May 17, 2024 memorandum to the Board, Assistant City Attorney Don Shuler wrote that the Board held an 
unsafe building hearing for this property on Feb. 8, 2024. 
The Feb. 8 hearing was prompted by a Nov. 3, 2023 Order by City of Goshen Building Commissioner Myron 
Grise. In the order, Grise notified Ronald E. Davidhizar, at that time the owner of 321 West Oakridge Avenue, 
that he was in violation of the City of Goshen Neighborhood Preservation Ordinance, codified in Goshen City 
Code § 6.3.1. The order was based on an Oct. 18, 2023 City inspection. 
Building Commissioner Grise identified the following City Code violations in his Nov. 3, 2023 Order: 
1. The heating and mechanical system at the residential structure is inoperable, a violation of Section 6.3. 1. 
l(a). The heating system does not work. The duct work has not been properly maintained, is not connected property, 
and has rusted out. The water heater gas line has been cut and removed and is in an overall state of disrepair. 
2. The structural members within the residential structure have not been properly maintained to support all 
live and dead loads, a violation of Section 6.3.1.1 (1). Multiple floor beams have completely failed and/ or show 
signs of significant decay, and therefore not able to support the required load. 
3. The foundation is not weather tight, rodent proof, has not been kept in good repair, is not free from open 
cracks and breaks, and is not capable of supporting nominal loads, a violation of Section 6.3.1. l(b). Multiple areas of 
the foundation have cracks and holes and show signs of beginning to fail. 
4. The ceilings have not been kept in good repair, a violation of Section 6.3.1.l(b).Ceilings showing signs of 
leaking and water damage. 
5. The walls have not been kept in good repair, a violation of Section 6.3.1.1 (b ). Multiple walls have holes. 
6. The floors have not been kept in good repair, a violation of Section 6.3.1. l(b). Multiple floors are failing, making 
it unsafe to walk. 
7. The electrical system in the residential structure is inoperable, a violation of Section 6.3.1. l(a). The electrical 
system does not work, and there is exposed and damaged electrical wiring. 
8. The roof has not been maintained in good repair, a violation of sections 6.3.1.l(b) and (c). The roof shingles 
show signs of decay. 
9. The windows have not been kept in sound repair, a violation of Section 6.3.1.1 ( d). There are multiple broken 
windows throughout the residential structure. 
10. The residential structure is not secured, a violation of Section 6.3.1.l(ff). 
11. A portion of the residential structure is likely to fail, become detached, dislodged, or collapse, a violation of 
Section 6.3 .1.l(p). The floor beams have become so decayed that they are unsafe to walk upon. The floors have 
become detached from the walls, are sinking, and in danger of complete failure. Certain floor beams have completely 
collapsed due to decay and possible termite damage. 
12. The residential structure, due to dilapidation, deterioration, and decay, is likely to partially or completely 
collapse, a violation of Section 6.3.1. l(r). The Michigan basement coating has multiple cracks and breaks and show 
signs of failure . The exterior of the stone foundation has significant cracks and holes. The floors have become 
detached from the walls and are sinking. Floor beams show significant sign of termite damage, with some completely 
missing. The structural integrity of the floor beams and entire floor system has been compromised due to decay and 
other damages. 
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Building Commissioner Grise concluded the property was unsafe within the meaning of Indiana Code § 36-7-
9-4{a)( 1 ), (2), (5), and (6). And because of the listed violations, the property was unsafe, a fire hazard, 
dangerous to person or property, unfit for human habitation, and threatened the “life, health, property and 
safety of the public.” The property owner was ordered demolish the structure on or before Dec. 6, 2023. 
The Board of Public Works and Safety needed to conduct the hearing and affirm, rescind, or modify the 
Building Commissioner’s Order and determine what action to order concerning the property. 
Along with hearing evidence, questioning witnesses, reviewing the record and making findings, the Board had the 
option of affirming the Building Commissioner Order (if it agreed with demolition), rescinding the Order (if 
property violations had been fixed), or modifying the Order (if it believed that the property could be fixed). It 
could also postpone the hearing to a future date. 
At the Feb. 8 hearing, the Board learned that the home remained in an unsafe condition and warranted 
demolition. However, the Board also was notified that the home was sold at auction and would soon close 
with new owners, Gabriel Alvarez, who planned to make extensive repairs. 
At the conclusion of the Feb. 8 hearing, the Board passed a motion to adopt the violations listed in the City 
Building Commissioner’s Order for 321 West Oakridge Avenue as the Board’s findings, find that those 
violations made the structure an unsafe building, that the general condition of the building warranted 
demolition, but that the property could be repaired, and that the new owner within 90 days either make 
substantial progress on the repairs to the unsafe building or demolish the unsafe building and that new 
owner return to the Board on March 28, 2024 to give an update on what was happening on the building. The 
motion passed 5-0. 
At the March 28, 2024 hearing, the new property owner reported on the progress made to rehabilitate the 
property. Gabriel Alvarez said he has replaced shingles, windows, doors and joists. He said the wooden floors had 
been repaired and the damaged walls had been repaired and painted. Alvarez said the remodeling should be 
completed in two or three weeks and the home would then be ready for final inspections. 
City Building Inspector Travis Eash agreed about the progress made so far and said he believed work at the 
property should be completed in about a month. He said he believed the home will soon be for sale, adding that it 
has passed all inspections held so far. 
The Board continued the hearing to May 9, 2024. It was later continued to May 23, 2024. 
Shuler wrote that the purpose of the Board’s May 23  hearing was to determine if there had been reasonable 
attempts to comply with the Board’s Feb. 8, 2024 Order. 
Shuler wrote that depending on the Board’s findings, it could take the following actions on May 23: 
▪ If the Board finds there has been substantial progress made, the Board could do either of the following: 
o Issue no new order but continue the hearing until a later date; or 
o Issue an order requiring repairs to be fully completed by a certain date, with a review hearing; or 
o Issue an order rescinding the prior order and finding the building to no longer be an unsafe building. 
▪ If the Board finds there has not been substantial progress made and there has been a willful failure to comply, the 
Board may issue a civil penalty up to $5,000. 
o If the Board issues a civil penalty, it may hold the fine in abeyance and set a date for the property to complete 
repairs/make progress to avoid entry of the penalty. 
 
DISCUSSION AND OUTCOME OF BOARD OF PUBLIC WORKS & SAFETY HEARING ON MAY 23, 2024: 
Acting Chair Landis opened the hearing to review the progress on the Order of the City of Goshen Building 
Commissioner for 321 West Oakridge Avenue (Gabriel Alvarez, property owner). 
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Present for the hearing were: Board members Landis, Myers, Nichols and Swartley; City Attorney Bodie 
Stegelmann; Assistant City Attorney Don Shuler; City Building Inspector Travis Eash; and Gabriel Alvarez, 
the property owner. 
 
Assistant City Attorney Don Shuler discussed the background of the property and explained the reason for today’s 
hearing. He said a representative of the City Building Department and the property owner would provide updates. 
 
City Building Inspector Eash distributed to the Board a one-page memorandum, dated May 23, 2024, about the 
status of 21 West Oakridge Avenue, his three-page inspection report for the property dated Oct. 20, 2023 and 17 
pages of “before and after” color photographs of the property. 
Reading from the memo, Eash said “This property originally came to the Board of Works on Feb. 8, 2024, just a 
couple weeks after the new owner purchased the property at an auction. At that time the new owners were ordered to 
substantially repair the property or demolish within 90 days.” 
Eash continued, “The new owner was able to take possession of the property soon after the auction and wasted no 
time in getting his permits and getting the work started. I’m happy to say that he has passed all of the required 
inspections including all electrical, plumbing, HVAC, roof and final inspection. 
“The new owner went above and beyond what the City asked for and the building department was very happy with 
the work that was completed and in a very timely manner. All the work is completed and the house is up for sale by 
the owner right now. 
Eash said the owner provided some pictures of before, during and after which were in the Board’s meeting packet. 
The owner was present and added, “We are extremely happy – happy with the work that Gabriel did.” He also said 
Alvarez is helping a person who bought another home at an auction. 
 
Gabriel Alvarez said he has completed the remodeling and the home is ready to be sold. He said he provided 
“before and after” photos.  
Board member Swartley complimented Alvarez on his work. In response to a question from Board member Landis, 
Alvarez said he has remodeled other homes he has purchased.  
 
Assistant City Attorney Shuler said that since the repairs have been completed, he recommended the Board issue 
an order rescinding the demolition order so the home can now be sold. 
 
Nichols/Myers made a motion to rescind the prior demolition order with a finding that the property is no 
longer unsafe. The motion passed 4-0. 
 
 
 
At 5:27 p.m., Acting Chair Landis closed the public hearings to review the Orders of the City of Goshen 
Building Commissioner for the two Goshen properties. 
 
 
 
Approval of Civil City and Utility Claims 
As all matters before the Board of Public Works & Safety were concluded, Chair Landis/Board member 
Swartley moved to approve Civil City and Utility claims and adjourn the meeting. Motion passed 4-0. 
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Adjournment 
Acting Chair Landis adjourned the Board of Public Works and Safety meeting at 5:28 p.m.  
 
 
 
 
EXHIBIT #1: An amended copy of the agreement with Cathy’s Cleaning Service for the cleaning of the City’s Police 
and Courts Building. The amendment added a section, “4. Confidentiality,” stating that the service provider’s staff 
may gain access to confidential information or sensitive materials which shall not be disclosed to the public. The 
memo was submitted during consideration of agenda item #9). 
 
EXHIBIT #2: A May 23, 2024 memorandum written by City Building Inspector Travis Eash about the status of 208 
Queen Street and his three-page inspection report for the property dated Oct. 19, 2023. This information was 
submitted during and for consideration of agenda item 19) Review of the Order of the City of Goshen Building 
Commissioner for 208 Queen Street (Leopoldo Mendoza, property owner). 
 
EXHIBIT #3: A May 23, 2024 memorandum written by City Building Inspector Travis Eash about the status of 321 
West Oakridge Avenue, his three-page inspection report for the property dated Oct. 20, 2023 and 17 pages of 
“before and after” color photographs of the property. This information was submitted during and for consideration of 
agenda item 20) Review of the Order of the City of Goshen Building Commissioner for 321 West Oakridge Avenue 
(Gabriel Alvarez, property owner). 
 
 
 
 
 
APPROVED: 
 
 
 
 
 
       
Mayor Gina Leichty 
 
 
 
 
 
       
Mike Landis, Member 
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Orv Myers, Member 
 
 
 
 
 
       
Mary Nichols, Member 
 
 
 
 
 
       
Barb Swartley, Member 
 
 
 
 
ATTEST: 
 
 
 
 
 
       
Richard R. Aguirre, City of Goshen Clerk-Treasurer 



                        Jose’ D. Miller                                
                                             Chief of Police 

                          111 E Jefferson St 

                                                  Goshen, Indiana 46528 

TO: Goshen Board of Public Works & Safety 
        Mayor Gina Leichty 
        Member Mike Landis 
        Member Mary Nichols 
        Member Barb Swartley 
        Member Orv Myers 
 
Date: Thursday, May 30, 2024  
 
From: Ryan Adams, Patrol Division Chief 
 
Reference:  Life Saving Award for Officer Jorden Snyder         
 
 
I would like to bring to the attention of the Board of Works and Safety and to the Goshen 
Community the Life Saving actions of Officer Jorden Snyder on April 14th, 2024. The Goshen 
Police Department believes in recognizing officers for their positive actions, with a special focus 
on outstanding efforts in service to the community and their fellow officers. 
 
On Sunday 4/14/2024, Ptl. Jorden Snyder was in his patrol vehicle in the parking lot of 
the Faith Mission, having transported a homeless person there, when a man ran up to 
him stating two people were possibly overdosing in a car in the parking lot. Ptl. Snyder 
immediately got the attention of Faith Mission employees to call for help, and also 
radioed it in to PSCC. He found two subjects, a male and female, unresponsive in the 
front of a car, resistant to all attempts to wake them up. Ptl. Snyder retrieved a Narcan 
applicator from his patrol vehicle and used it on one of the subjects. Ptl. Snyder then 
took a second Narcan applicator from an arriving EPD officer and gave it to the other 
subject. 
  
Captain Sullivan from the Elkhart Fire Department advised the Narcan was effective and 
that one of the subjects was talking by the time medics arrived, and the other was 
shortly thereafter. Medics did not administer any additional Narcan themselves. 
 
At this time, I would like to present the Life Saving Award for actions which averted significant 
injury and/or saved the life of a person. 
 
Ryan Adams #125 
Patrol Division Chief 
Goshen City Police Department 
 
Telephone: (574) 533-8661        Hearing Impaired: (574) 533-1826         FAX: (574) 533-1826 



                        Jose’ D. Miller                                
                                             Chief of Police 

                          111 E Jefferson St 

                                                  Goshen, Indiana 46528 

TO: Goshen Board of Public Works & Safety 
        Mayor Gina Leichty 
        Member Mike Landis 
        Member Mary Nichols 
        Member Barb Swartley 
        Member Orv Myers 
 
Date: Thursday, May 30, 2024  
 
From: Ryan Adams, Patrol Division Chief 
 
Reference:  Life Saving Award for Officer Maxwell Harmon         
 
I would like to bring to the attention of the Board of Works and Safety and to the Goshen 
Community the Life Saving actions of Officer Maxwell Harmon on April 24th, 2024. 
The Goshen Police Department believes in recognizing officers for their positive actions, 
with a special focus on outstanding efforts in service to the community and their fellow 
officers. 
 
On 4/24/2024, officers responded to a serious bodily injury crash at Lincolnway East and 
College Ave, between a passenger car and a moped. Officer Maxwell Harmon was the 
first officer on scene and located bystanders tending to the driver of the moped. The 
driver had an apparent complete fracture to his left femur. A civilian had used a belt as a 
makeshift tourniquet. Officer Harmon then applied his tourniquet to Ronald’s leg. 
  
Captain Kauffman spoke with a Goshen Fire Department Lieutenant, who stated the 
injury was bleeding severely and the tourniquet “stopped the bleed.” He said without its 
application, the individual “might have bled out.” 
  
At this time, I would like to present the Life Saving Award for actions which averted 
significant injury and/or saved the life of a person. 
 
Ryan Adams #125 
Patrol Division Chief 
Goshen City Police Department 
111 E. Jefferson Street 
Goshen, IN. 46528 
 
 
Telephone: (574) 533-8661        Hearing Impaired: (574) 533-1826         FAX: (574) 533-1826 



Environmental Engineers & Consultants 
9604 Coldwater Road, Suite 203 

Fort Wayne, IN  46825 
PH :  (260) 494-3223 FAX:  (260) 494-3224 

Board of Works 
Request 

PREPARED FOR: City of Goshen Board of Works and Safety 

PREPARED BY:  Andy Bearman / Commonwealth Engineers, Inc. 

DATE:  May 20, 2024 

SUBJECT: Goshen Schools Baseball & Softball Complex (JN:2024-2003) 

Goshen Community Schools is requesting the approval of an aggregate drive in lieu of a paved surface for 
the emergency and maintenance vehicle drive to be included in the Baseball & Softball Complex project. 

The public vehicle areas will be covered in asphalt pavement.  The aggregate drive referenced in this 
request will be located around the east and south sides of the project site, and it is only intended for 
emergency vehicles and school district maintenance staff.  There will be gates at the north end of the 
drive and to the south of the baseball field to restrict access.  It will be constructed with INDOT #53 crushed 
limestone – not gravel, and the soil base will be compacted.  The soil on this site is sandy and should not 
deteriorate over time due to moisture.  This drive will also be used by construction traffic.  So it will be 
subjected to many repeated heavy traffic loads before the complex will be used.  Autodesk Vehicle 
Tracking shows more than sufficient maneuvering space for a 45’ long fire truck.  The route has been 
discussed with, and presented to, Engineering, Planning, and the Fire Department.  The route and 20’ 
width are based on their feedback, and this request is based on Technical Review comments.  The project 
meets all planning and zoning requirements. 

The reasons for choosing aggregate are cost – both initial installation and long-term maintenance. 
Weather will deteriorate asphalt pavement faster than vehicle use since the number of axle passes will 
be very small.  Additionally, the aggregate surface reduces the amount of completely impervious surface 
on the site, which reduces the concentration of runoff and improves infiltration into the sandy soil. 

We appreciate your time and consideration. 

Respectfully yours,  

COMMONWEALTH ENGINEERS, INC. 

Andrew J. Bearman 









324 S 5th St. Goshen, IN 46528
amanda@eyedart.com
(574) 203-2034 ext. 6

Board of Works Request
May 20, 2024

Downtown Goshen Inc. is requesting the use of the alleyway next to Goshen Theater (216 S Main) from 1 to 11
pm on June 7, 2024.

1. What parking spaces/streets do you want to close/use?
Use of the alleyway next to Goshen Theater (216 S Main) from 1 to 11 pm on June 7.

2. Why do you want to close them? What activities will take place?
Parking for the Steel Wheels trailer during First Fridays.

3. When do you want to start the closure, and when will the closure end?
1 to 11 pm on June 7, 2024.

4. Are there any affected businesses, and are they supportive of your request to close the parking spaces?
Goshen Theater has given us permission to use this space.

5. Do you require any barricades from the Street Department to accomplish the closure of your event?
No.

Thank you for your consideration.

Amanda Rose
Director of First Fridays
Eyedart Creative Studios











 
 

CITY OF GOSHEN LEGAL DEPARTMENT 
City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

MEMORANDUM 

To:  Board of Public Works and Safety  

From:  Bodie J. Stegelmann  

Date:  May 30, 2024 

Subject: Agreement with Safe Haven Baby Boxes, Inc. 

With this Memorandum I am providing a proposed agreement with Safe Haven Baby Boxes, 
Inc. an Indiana nonprofit corporation.  Pursuant to the agreement, the City would install and 
operate a newborn safety device at the City’s Central Fire Station under Indiana Code 31-34-2.5.  
The City will be obligated to pay to Safe Haven Baby Boxes, Inc. the sum of $15,500.00 as a one-
time fee, and an annual fee of $500.00.  The City would need to pay for the installation of the 
device.  City staff anticipates that grant funds will cover the cost of the acquisition and installation 
of the safety device. 

 

Suggested Motion: Move to approve the agreement with Safe Haven Baby Boxes, Inc. for the 
installation of a newborn safety device at the Central Fire Station, and authorize Mayor Leichty to 
execute such agreement. 



LEASE AND SERVICE AGREEMENT 

THIS LEASE AND SERVICE AGREEMENT (“Agreement”) is made and 
entered into effect as of May _____, 2024 by and between Safe Haven Baby Boxes, 
Inc., an Indiana nonprofit corporation, (“SHBB”) and the City of Goshen, Indiana 
(“Provider”). 

RECITALS 

WHEREAS, SHBB is a nonprofit educational organization that provides 
information and services related to child welfare, safe haven laws, initiation and 
implementation of newborn safety devices (“Safety Device”) (as that term is defined 
under Indiana law), and awareness related to preventing child abandonment. 

WHEREAS, Indiana Code § 31-34-2.5-1, et al (the “Safe Haven Laws”), 
provides certain protections to local fire departments that install a newborn safety 
device (the “Safety Device”); 

 WHEREAS, Provider desires to install a Safety Device on Provider’s premises 
pursuant to the Safe Haven Laws; and  

 WHEREAS, SHBB is agreeable to placing a Safety Device to the Provider’s 
premises and undertaking certain services in relation thereto;  

 WHEREAS, Provider has consulted its legal, financial and insurance related 
advisors and has confirmed that its location and operation is acceptable under the 
laws and regulations of its jurisdiction for the placement of a Safety Device.  

NOW, THEREFORE, for and in consideration of the mutual terms and 
premises contained herein and for other good and valuable consideration, the parties 
agree as follows: 

Section 1. Installation.  SHBB shall provide to Provider one (1) Safety Device 
for installation by Provider on the premises located at 209 North 3rd Street, Goshen, 
Indiana.  Delivery of the Safety Device shall be at the expense of the Provider.  SHBB 
has the option at any time to oversee the installation of the Safety Device and advise 
as to installation on the appropriate placement to maximize awareness and 
implementation of its educational objectives as set forth in this Agreement.  SHBB 
and Provider agree to cooperate with respect to the appropriate third-party 
contractors for the placement of the Safety Device and to ensure that such third-party 
has the appropriate skill and knowledge for constructing improvements to Provider’s 
facility. Provider is to pay for all installation costs and expenses for labor and/or 
materials. Provider is responsible for compliance with all applicable federal, state, 
and municipal or local laws, rules, and regulations and all laws, rules, and 
regulations pertaining to permitting requirements for the installation of the Safety 
Device. Provider agrees to abide by the policies and procedures for installation as 
outlined in Exhibit “A” (the “Policies and Procedures”) of this Agreement, which is 
hereby made a substantive part of this Agreement by reference. 



Section 2. Services by SHBB.  SHBB shall provide annual services related to 
the performance of this Agreement.  Such services shall include: (1) providing 
educational materials to Provider and policies and procedures relating to the 
maintenance of the Safety Device to Provider; (2) operating a toll-free phone number 
for the general public to utilize in emergency situations involving abandoned children 
or issues related thereto; (3) educating emergency services personnel related to the 
use of the Safety Device; (4) providing educational information to the general public 
regarding the location and awareness of the Safety Device at the Provider’s facility 
as well as other educational resources related to child welfare advocacy and safe 
haven law awareness; (5) provide at minimum annual inspection and maintenance 
on the Safety Device; and (6) Will exclusively repair or replace parts if/when the 
Safety Device is malfunctioning at expense of Provider as set forth under Section 4 of 
this Agreement and as otherwise provided in this Agreement (collectively the 
“Services”). 

Section 3. Lease and Service Term.  The term of this Agreement shall be for 
five (5) years (“Term”) and shall renew for successive five (5) year terms upon the 
mutual agreement of terms, fees, and conditions or unless terminated in accordance 
with Section 9, below or as otherwise agreed to by the parties 

Section 4. Consideration.  In consideration for leasing the Safety Device and 
providing the Services described under Sections 1 and 2 above, Provider agrees to pay 
SHBB an initial fee of Fifteen Thousand and 500/100 Dollars ($15,500.00), unless 
otherwise agreed to by the Parties under Section 3 of this Agreement.  Provider shall 
pay a renewal fee of Five Hundred and 00/100 Dollars ($500.00) for each successive 
Term under this agreement, due within thirty (30) days of the start of each successive 
Term.  Additionally, Provider shall pay an annual fee of Five Hundred and 00/100 
Dollars ($500.00) and other associated expenses as determined from time to time by 
SHBB on January 1 of every year that this Agreement is in force. The foregoing fees 
and expenses include but are not limited to the services and expenses listed in the 
Services, Fees, and Expenses Schedule attached hereto as Exhibit “B”. 

Section 5. Obligations of Provider.  In addition to any and all other obligations 
of the Provider set forth herein, Provider agrees to follow all policies and procedures 
provided by SHBB which may change from time to time. SHBB shall provide thirty 
(30) days’ prior Notice to Provider.  Such policies and procedures are included as 
Exhibit A to this Agreement and, by way of Provider’s signature hereto, shall evidence 
Provider’s acknowledgement and receipt of the Policies and Procedures. Provider 
agrees to maintain the Safety Device in good working order, the costs of which are to 
be borne by Provider. Provider agrees to not change, add to, subtract from, alter, 
rebrand, or otherwise modify the Safety Device and accompanying signage as set 
forth in Exhibit A in any manner whatsoever without the prior written approval of 
SHBB. Provider agrees to use best efforts to prevent any third parties from adding 
to, subtracting from, altering, rebranding, or otherwise modifying the Safety Device 
and accompanying materials/signage as set forth in Exhibit A in any manner 



whatsoever without prior written approval by SHBB. Provider agrees to immediately 
notify SHBB of any modification to the Safety Device. Provider agrees to accept 
complete liability for any and all unapproved modifications to the Safety Device and 
any and all unapproved modifications to accompanying parts of the Safety Device, 
including required signage/materials. Provider agrees to accept complete liability for 
modifications to the Safety Device which are the result of: its own actions, omissions, 
and/or failure to use best efforts to maintain the Safety Device in good working order 
or best efforts to prevent any modifications to the Safety Device by a third party. 
Provider shall refer to the Safety Device as a “Safe Haven Baby Box”. Further, 
Provider shall procure and maintain a twenty-four (24) hour alarm monitoring of the 
Safety Device at all times and shall confirm with SHBB that such service is 
acceptable.  Should alarm monitoring service be disconnected for any reason, 
Provider shall immediately notify SHBB and shall secure the Safety Device by 
locking its exterior door and removing all signage and materials related to its use and 
functionality.  SHBB may, but is not required to, inspect the Safety Device at any 
time, including, but not limited to: to ensure that it is in good working order, to ensure 
proper branding and signage is being displayed, and to conduct tests related to its 
functionality and monitoring and alarm systems.   

IT IS IMPERATIVE THAT ANY MALFUNCTION IDENTIFIED WITH RESPECT 
TO THE SAFETY DEVICE OR ANY DISCONNECTION IN THE SAFETY DEVICE 
MONITORING SYSTEM RESULT IN THE IMMEDIATE SECURING AND 
LOCKING OF THE SAFETY DEVICE SO THAT IT MAY NOT BE USED BY THE 
PUBLIC DURING THIS TIME PERIOD.  FAILURE TO DO SO MAY RESULT IN A 
THREAT OF BODILY HARM OR DEATH TO AN INFANT PLACED IN THE 
SAFETY DEVICE DURING ANY PERIOD OF TIME IN WHICH THE SAFETY 
DEVICE IS MALFUNCTIONING OR NOT. 

Section 6. Representations and Warranties. 

A. Representations & Warranties of Provider.  Provider represents and 
warrants that the undersigned is a duly acting and authorized agent 
of Provider who is empowered to execute this Agreement with full 
authority of Provider.  Further, Provider has undertaken a 
reasonable investigation into the laws and regulations governing the 
jurisdiction with which it intends to place the Safety Device and has 
confirmed that such placement and administration of the Safety 
Device does not violate any provision of any law, ordinance, 
governmental regulation, court order or other similar governmental 
controls.  

 
B. Representations & Warranties of SHBB. SHBB represents and 

warrants that the undersigned is a duly acting and authorized agent 
of SHBB who is empowered to execute this Agreement with full 



authority of SHBB.  Further, SHBB has full ownership of the Safety 
Device.  

SHBB REPRESENTS THAT THE SAFETY DEVICE IS NOT A 
MEDICAL DEVICE AND HAS CONFIRMED SUCH WITH THE 
FOOD AND DRUG ADMINISTRATION. SHBB REPRESENTS 
THAT THE SAFETY DEVICE IS NOT INTENDED AS A 
CONSUMER PRODUCT AND THUS IS NOT REGISTERED WITH 
THE CONSUMER PRODUCT SAFETY COMMISSION. SHBB 
FURTHER REPRESENTS THAT THE SAFETY DEVICE IS NOT 
REGISTERED WITH THE FEDERAL TRADE COMMISSION 
AND/OR THE FEDERAL COMMUNICATIONS COMMISSION. 
SHBB REPRESENTS THAT THE SAFETY DEVICE IS NOT 
TESTED BY NATIONALLY RECOGNIZED TESTING 
LABORATORIES PROGRAM.  

Section 7. Insurance.  Provider agrees to procure and maintain in full force and 
effect at all times during the Term of this Agreement and any renewals thereof, at its 
own cost and expense, a policy or policies of comprehensive commercial general 
liability insurance on an occurrence basis, in the amount of $1,000,000 per 
occurrence/$2,000,000 aggregate and a $2,000,000 limit umbrella coverage related to 
the Safety Device’s placement and operation in or about Provider’s facility against all 
loss, damage or liability for personal injury or death of any person or  loss or damage 
to property occurring in upon or about the Safety Device during the Term of this 
Agreement and all extensions thereof.  This insurance policy shall not be a separate 
policy solely because of this Agreement but, rather, will be part of the City of Goshen’s 
master general liability and umbrella policies. SHBB’s liability as to the Safety 
Device in relation to the Provider under this Agreement is covered under the City’s 
master general liability and umbrella policies. 

Section 8. Indemnification.  Each party agrees to defend and indemnify, 
protect and  hold harmless the other party, its officers, directors, employees, 
volunteers,  independent contractors, agents and all other persons and related 
entities thereof  against any loss, claim at law or equity, cause of action, expenses, 
damages or any  other liability (collectively, “Claim”) arising in relation to and to the 
extent of the  indemnifying party’s gross negligence or willful or wanton misconduct, 
whether acts  or omissions, in the installment, placement, removal, use, and 
maintenance of the  Safety Device in, on, or about Provider’s facility or premises. 

Section 9. Termination.  Provider may terminate this Agreement upon sixty 
(60) days prior written notice from Provider to SHBB.  SHBB may terminate this 
Agreement for any reason specified under Section 10, below.  At the point of 
termination of this Agreement, Provider shall secure and lock the Safety Device and 
remove all signage provided by SHBB.  Provider shall place new visible signage 
denoting that the Safety Device is not functional and that any person desiring to 



utilize the Safety Device should instead contact emergency services.  If Provider 
removes the Safety Device, then it shall make arrangements with SHBB for its 
conveyance or retrieval to SHBB.  SHBB shall not be obligated to remove the Safety 
Device; however, at any time after this Agreement has terminated, SHBB may, at its 
sole discretion, notify Provider that it intends to remove and recover the Safety 
Device.  Under such circumstances, Provider agrees to cooperate with SHBB in the 
retrieval of the Safety Device, the expenses of which shall be borne by SHBB, so long 
as expenses do not exceed $500 and unless the termination of this Agreement was 
under Section 10, below, in which case the costs hereunder shall be borne by Provider.  

 

Section 10. Remedies.   

A. Option to Cure. Any uncured breach of this Agreement by Provider shall 
give SHBB the option of immediately terminating this Agreement and 
retrieving the Safety Device from Provider’s facility at Provider’s own cost 
and expense. If Provider is notified by SHBB that the Safety Device is not 
properly functional or lacks monitoring required by this Agreement, then 
SHBB may order the Safety Device secured and locked until further 
inspection. Provider shall have thirty (30) days to cure any lack of 
monitoring or improper functioning of the Safety Device, such time may be 
extended by any delay attributable to SHBB. If Provider does not cure any 
lack of monitoring or improper functioning of the Safety Device within the 
initial thirty (30) day period upon SHBB’s review and report, Provider may 
have an additional thirty (30) days to cure any breach. If Provider fails to 
cure any breach of this Agreement after two attempts to cure as set forth 
above, SHBB may terminate this Agreement if it concludes in its sole 
discretion that Provider has not upheld its obligations under this 
Agreement. Any breach of this Agreement by Provider which has not been 
cured by Provider within thirty (30) days after notice received from SHBB 
shall give SHBB the option of terminating this Agreement and retrieving 
the Safety Device from Provider’s facility at Provider’s own cost and 
expense. 

 
B. Attorneys’ fees. Attorneys’ fees, costs and expenses, shall be awarded to the 

prevailing party for any dispute relating to or arising from this Agreement. 

Section 11. Ownership of Safety Device.  Provider agrees and acknowledges 
that ownership of the Safety Device remains with SHBB and this Agreement is 
merely a services and lease agreement.  Provider shall not sell or otherwise transfer 
the Safety Device during or after the term of this Agreement without the specific 
written consent of SHBB.  

Section 12. Disclaimer and Limitation of Warranties. 



SHBB IS NOT THE MANUFACTURER OF THE SAFETY DEVICE AND MAKES 
NO REPRESENTATIONS OR WARRANTIES WHATSOEVER, DIRECTLY OR 
INDIRECTLY, EXPRESS OR IMPLIED, AS TO THE SUITABILITY, DURABILITY, 
FITNESS FOR USE, MERCHANTABILITY, CONDITION, QUALITY, 
PERFORMANCE OR NON-INFRINGEMENT OF THE SAFETY DEVICE.  WITH 
RESPECT TO SAFETY DEVICE, PROVIDER ACCEPTS IT "AS IS."  THE SAFETY 
DEVICE SHALL BE SUBJECT TO ANY WARRANTIES PROVIDED TO 
PROVIDER BY THE SAFETY DEVICE MANUFACTURER AND/OR AVAILABLE 
BY THE SAFETY DEVICE’S COMPOSITE PARTS. 

SHBB neither assumes nor authorizes any other person associated or related by legal 
right, corporate entity, governmental entity, or any other entity associated or related 
by legal right to assume for it, or any other liability in connection with the lease of 
the Safety Device. There are no warranties which extend beyond the terms of this 
Agreement, unless otherwise stated or provided for herein or by law via preemption. 
These warranties shall not apply to the Safety Device or improvements, restoration, 
repair, remodel, modifications, and/or any other construction work on the Safety 
Device, related to the Safety Device, or any other part thereof which has been subject 
to accident, negligence, alteration, abuse or misuse. SHBB makes no warranty 
whatsoever with respect to accessories or parts not supplied by it. 

Section 13. Miscellaneous.  

A. Notice.  Notice is effective when made in writing and sent to the 
parties’ addresses or by email. Notice will be considered given as of 
the date of mailing. 

 
SHBB Notice shall be given to: 
 

Safe Haven Baby Boxes 
Attn: Monica Kelsey 

P.O. Box 185 
Woodburn, IN 46797 

 
Provider Notice shall be given to: 
 

City of Goshen, Indiana 
Attn: Legal Department 

204 E. Jefferson Street, Suite 2 
Goshen, Indiana 46528 

 
B. Assignability. This Agreement is binding and benefits the successors 

and assignees of the Provider, which includes any entity with which 
the Provider may merge or consolidate, or to which it may transfer 
substantially all of its assets or equity interests.  Provider shall not 
transfer or assign this Agreement, however, without the specific 



written consent of SHBB, which consent shall not be unreasonably 
withheld. 

 
A. Governing Law/Jurisdiction. The validity, interpretation, 

construction, and performance of this Agreement shall be governed 
by the laws of Indiana and Indiana courts. Each Party waives, to the 
fullest extent it may legally and effectively do so, any objection which 
it may now or subsequently have to the laying of venue of any claim 
or dispute at law or equity arising out of or relating to this Agreement 
or the transactions contemplated by it in any Indiana court in Allen 
County, State of Indiana, United States of America. Parties agree 
that any and all claims of any kind arising out of and relating to this 
Agreement if brought in a Court shall be brought in a court in Allen 
County, State of Indiana, United States of America. Each party 
waives, to the fullest extent permitted by law, the defense of an 
inconvenient forum to the maintenance of such action or proceeding 
in any such court. Each party agrees and acknowledges that any 
term not defined herein shall be construed to have its every-day, 
contextual meaning as defined in the latest editions of the Merriam 
Webster Dictionary, and if a legal term, Black’s Law Dictionary; and 
should any term, condition, or provision of this Agreement be deemed 
vague, ambiguous, or confusing, it shall not be construed in favor of 
either party. 

C.  
D. Integration. This Agreement along with the attached exhibits is the 

final written expression of the parties’ agreement with respect to 
such terms included and may not be contradicted by evidence of any 
prior agreement. 

 
E. No Oral Modification. No change, modification, extension, 

termination, or waiver of this Agreement, or any of the provisions 
contained, will be valid unless made in writing and signed by duly 
authorized representatives of the parties. 

 
F. Waivers. No waiver of any of the provisions of this Agreement shall 

be valid and enforceable unless such waiver is in writing and signed 
by the Parties to be charged, and, unless otherwise stated, no such 
waiver shall constitute a waiver of any other provision or a 
continuing waiver. 

 
G. Severability. In the event that one or more of the provisions of this 

Agreement shall become invalid, illegal, or unenforceable in any 
respect, the validity, legality, and enforceability of the remaining 
provisions contained shall not be affected as a whole. 

 
H. Time of the Essence. The Parties expressly recognize that in the 

performance of their respective obligations under this Agreement 



and that each Party is relying on timely performance by the other 
Party and will schedule operations and incur obligations to third 
parties in reliance upon timely performances by the other Party. 

 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be 
executed and be effective on the date first above written. 

 

“SHBB” 

By: _________________________________ 
 Monica Kelsey, Founder / CEO 
 Safe Haven Baby Boxes, Inc. 
 

“PROVIDER” 

By: ________________________________ 
 Gina M. Leichty,  

Mayor, City of Goshen 



EXHIBIT A 
 
 
 
 
I. Purpose: 

SAFE HAVEN BABY BOXES, INC. 
POLICIES AND PROCEDURES 

A. Safe Haven Baby Boxes, Inc.’s product is the Baby Box. A Baby Box is a 
safety device provided for under Indiana Safe Haven Law and legally 
permits a parent in crisis to safely, securely, and anonymously surrender 
his or her newborn. A Baby Box is installed in an exterior wall of a 
designated fire station or hospital. It has an exterior door that 
automatically locks upon placement of a newborn inside the Baby Box and 
an interior door which allows a medical staff member to secure the 
surrendered newborn from inside the designated building. 

II. Policies: 
A. A Provider is a hospital or site, such as a volunteer fire department, staffed 

by an emergency services provider on a twenty-four (24) hour, seven (7) day 
a week basis and provides a legal location and maintenance for a Safe 
Haven Baby Box where a newborn may be dropped off by a person who 
wishes to relinquish custody under the Safe Haven Law of the applicable 
jurisdiction. 

B. The Baby Box is designed with three independent alarms and is activated: 
1. When the door is accessed from the outside. 
2. When the newborn is placed in the box and activates the motion 

sensor. 
3. When electrical failure occurs to the Baby Box. 

 
III. Generic procedures when the Baby Box is Activated: 

A. Emergency Personnel, including, Firefighters, Police Officers, EMT’s, or 
Paramedics must perform the act of retrieving a newborn and taking said 
newborn into custody when he or she is voluntarily placed in a Box and the 
parent does not express an intent to return for the newborn. 

B. Emergency Personnel who take custody of a newborn shall perform any act 
necessary to protect the child’s health and safety. 

C. Emergency Personnel must respond every time an alarm is activated at the 
Baby Box to verify whether a newborn has been dropped off. 

D. Emergency personnel may access the Baby Box on the inside of the 
Provider’s building. An alarm is activated to signal 911 when the door is 
opened and the newborn may be inside the door area on the prepared bed 
area. 

E. Newborns will be evaluated by medical personnel at the location and 
immediately transported to the closest hospital for further evaluation. The 



evaluation at the hospital will include screenings and examinations by 
physicians as necessary. 

F. EMS transporting newborn to hospital will notify the hospital personnel 
that this was a Safe Haven Baby Box newborn surrendered under the 
current Safe Haven Law. 

G. The hospital supervisor will notify the appropriate state agency and have a 
social services consult order placed. 

IV. Additional Procedures for designated Providers: 
A. All Baby Boxes must be leased from Safe Haven Baby Box, Inc. and may 

not be re-sold. All Baby Boxes shall remain the property of Safe Haven 
Baby Box, Inc. throughout each and every Term of any Agreement between 
Provider and Safe Haven Baby Box, Inc. 

B. To support the education of, and to avoid confusion in the market, the Baby 
Box may not be rebranded or called anything but a "Safe Haven Baby Box", 
a "Baby Box", or referred to as a "Box". 

C. Each Provider will maintain uniform signage purchased from Safe Haven 
Baby Boxes, Inc. at its own expense. Any additional signage must have 
prior approval from Safe Haven Baby Boxes, Inc. 

D. The Baby Box will be delivered in accordance the following: 
i Initial fee has been paid to Safe Haven Baby Boxes. 
ii The Provider location is able to agree to install, test, train personnel, 

and schedule the unveiling / blessing within sixty (60) days of receipt of 
the Baby Box. 

iii Provider understands delivery of the Baby Box will be scheduled 4 to 6 
weeks after payment is received and with mutual agreement of the 
installation and unveiling / blessing dates. 

iv Provider agrees to arrange for and begin the installation of the baby box 
within Two (2) weeks after delivery. 

E. The Baby Box will not be announced to the public or otherwise discussed 
with third parties or go “live” prior to the official unveiling/blessing of the 
Baby Box, which will be agreed upon prior to “going live”. 

F. The “Go-Live” date will be determined after the following: 
i Installation is completed and the alarm system is ready for testing. 
ii Seven consecutive days of successful alarm testing is completed. 
iii Training of staff is completed. 
iv Final Inspection is completed. 

G. Each Provider must maintain security monitoring at its own expense and 
may not turn off security monitoring without giving Safe Haven Baby 
Boxes, Inc. sixty (60) days’ notice. 

i If a Provider has the service discontinued without Safe Haven Baby 
Boxes, Inc.’s knowledge, the location is subject to liability. 



ii Pending notice or drop of security monitoring, Safe Haven Baby Box, 
Inc. will de-activate the non-conforming location. 

H. Each Provider will provide medical information and a copy of parents’ 
rights located in a bag inside the Baby Box. The bag is to be placed on the 
medical bassinet and leaning against the outside door. 

I. Each Provider must test the security/alarm system on the Baby Box at least 
once a week. Provider must keep a log or record of tests and submit the log 
or record to Safe Haven Baby Boxes, Inc. quarterly and upon the demand 
of Safe Haven Baby Box, Inc. The log or record shall list at least the name 
of the persons testing the Baby Box, the date tested, and the result of the 
test. 

J. Provider will ensure that no video monitoring will occur around the part of 
the building containing or facing the Baby Box. 

K. Provider must perform daily checks of the Baby Box to ensure the presence 
of a clean fitted bassinet sheet and a blanket. 

L. Provider must ensure a climate-controlled environment inside the Baby 
Box maintains a reasonable temperature for a newborn. 

M. Each Provider is responsible for training personnel on the use, features, 
and procedures of the Baby Box. Provider can contact Safe Haven Baby 
Box, Inc. for group training services. 

N. After retrieving a newborn from the Baby Box, the Provider must verify 
that the door to the Baby Box is secured and closed. 

O. After retrieving a newborn from the Baby Box, the Provider must reset the 
alarm system after deactivation. 

P. All safe surrenders are required to be reported to the Indiana Department 
of Child Services (DCS) at 1-800-457-8283 within two (2) hours of the 
surrender. 

Q. In the event that the Agreement with Safe Haven Baby Boxes, Inc. is 
terminated for whatever reason, Provider is responsible for all costs and 
expenses of removing respective Baby Boxes at Provider location(s). 

R. Provider is to use best efforts to secure the integrity and good working 
function of the Baby Box at all times, including upon removal of any Baby 
Box, if necessary. Damage to Provider’s leased Baby Box(es) is compensable 
to Safe Haven Baby Boxes, Inc. by Provider. Provider is to reimburse Safe 
Haven Baby Boxes, Inc. for any and all damage to the Baby Box during the 
pendency of the Agreement and any termination or expiration of it. Any 
such reimbursements are to be sent within thirty (30) days to the name and 
address listed in the Notice provision of the Agreement. 

V. Documentation (Documents & Forms): 
A. Documents 

1. Weekly Safe Haven Baby Box alarm system checks 
2. All Safe Surrenders by date and time 



EXHIBIT B 
SAFE HAVEN BABY BOXES, INC. 

SERVICES, FEES, AND EXPENSES SCHEDULE 
 
 
Initial Fee: $15,000: 

1. Baby Box including signage and provider kit. 
2. "Pre-installation"Services: 

a. Examination of location 
b. Administrative/Legal resources 
c. Consultation on programs 
d. Assistance with raising funds to support the cost of the box (optional) 

3. Installation Services: 
a. Inspection of installation 
b. Training to all emergency personnel 

4. Post Installation Services: 
a. Marketing of the box 
b. 24/7 hotline available to the community 
c. Advertising of the box 
d. Efforts to support raising awareness on a local, state, and national level supporting the box 

in each community. 

Annual Fee: $500 
1. Annual Fee Services 

a. Recertification of the box by SHBB authorized personnel 
b. Maintenance of box from expected use 
c. Unlimited repairs and parts replacement as a result of a malfunction and not as a result of 

negligence or vandalism. 
 

Term Renewal (every 5 years): $500 
1. Beginning five (5) years after the date of the original signed contract and every five (5) years 

thereafter. 

OTHER FEES NOT INCLUDED IN INITIAL FEE: (Estimated at $5,000-$7,500) 
*Fees vary based on location and/or services donated by local community members. The below items are 
estimates and not a guarantee of cost. 

 
1. Delivery: Minimum $500.00. Cost based on location and transportation from Indiana. You 

can pick it up at our Woodburn IN manufacturing facility to waive the delivery charge. (Must 
be pre-scheduled) 

2. Installation: Labor and materials~$2,000-$3,500 (Location may be able to get this donated) 
3. Electrical and Alarm: hook up to internal alarm system (Internal alarm must go to 911 

dispatch for use with the baby box) ~$1,200. 
4. Annual Alarm Service: Annual fee for monitoring~$300 annually paid by location to Alarm 

Company 
5. Permits or other requirements prior to construction. (varies) 
6. $500.00 (optional) Box comes pre-installed with the Amazon Blink™ camera and requires a 

third-party membership to activate. Location must have a  Wi-Fi connection.  *Alternatives 
may apply. Please contact SHBB for more information 
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MEMORANDUM 
 

TO: Board of Works and Safety and Stormwater Board 
 
FROM: Dustin Sailor, P.E., Director of Public Works 
 
RE: YODER CULP FUNERAL HOME – SURVEY SERVICES REQUEST 
 (JN: 2023-2002) 
 
DATE: May 28, 2024 
 
 
Yoder Culp Funeral Home has a proposed expansion west of their primary building.  In review 
of the submitted site plan and of County records, the public sanitary sewer on the proposed 
development property is not located within a recorded easement.   
 
With new utility asset requirements in place, all public assets on private property are to be within 
a documented easement.  Therefore, Goshen Engineering would like to retain Survey & 
Mapping Services (hereinafter referred to as SAM) to prepare legal descriptions and easement 
exhibits for four different parcels that the sewer line currently traverses. 
 
SAM has offered a lump sum fee of $6,500 to complete the work within thirty calendar days. 
 
Requested Motion: Move to authorize Mayor Leichty to sign the agreement with SAM for the 
preparation of the four easement descriptions and exhibits for a lump sum fee of $6,500. 
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MEMORANDUM 

TO: Goshen Board of Public Works & Safety 

FROM: Goshen Engineering 

RE: 2024 ROAD LINE STRIPING PROJECT 
(JN: 2024-0002) 

DATE: May 30, 2024 

On May 9, 2024, we received proposals for the above referenced project.  The following are the 
results: 

Traffic Control Specialists - $104,883.68 
The Airmarking Co. - $232,681.76 

The Engineering Department is requesting the Board of Public Works and Safety to award the 
contract to Traffic Control Specialists, Inc. as the lowest responsive and responsible bidder. 

Requested Motion:   Approve the Agreement with Traffic Control Specialists for the 
2024 Road Line Striping project in the amount of $104,883.68. 

richardaguirre
Highlight
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AGREEMENT WITH TRAFFIC CONTROL SPEICALISTS 
FOR THE 2024 ROAD LINE STRIPING PUBLIC WORKS PROJECT 

 
THIS CONTRACT FOR PUBLIC WORKS CONSTRUCTION PROJECT (“Contract)” is entered into on 
  , 2024, which is date of the last signature set forth on the signature page, by and 
between Traffic Control Specialists, Inc (“Contractor”), whose mailing address is 1810 West Pacific Avenue, 
Knox, Indiana 46534, and City of Goshen, Indiana (“City”), a municipal corporation and political subdivision of 
the State of Indiana acting through the Goshen Board of Public Works and Safety. 

In consideration of the terms, conditions and mutual covenants contained in this Contract, the parties agree as 
follows: 

1. Component Parts of this Contract. 

(A) This Contract shall include these terms and conditions, as well as the terms and conditions set forth 
in the following documents marked as Exhibit A attached hereto: 

(1) City of Goshen, Indiana Specifications and Contract Documents for the public works 
Project and Project Number (if applicable) set forth in the heading above. 

(2) Contractor’s Proposal as submitted to City, including all submittals and attachments 
prepared by Contractor. 

(3) Notice to Proceed issued by City to Contractor. 

(4) Amendments and/or change orders that may be subsequently executed by City and 
Contractor. 

(5) Contractor’s performance bond, payment bond, and maintenance bond, if any. 

(6) Contractor’s certificate of insurance. 

The above documents are specifically incorporated into this Contract by reference. 

(B) Any inconsistency or ambiguity in this Contract shall be resolved by giving precedence in the 
following order: 

(1) This Contract, and any Amendments and/or change orders; 

(2) The Specifications and Contract Documents; and 

(3) Contractor’s Proposal. 

2. Duties of Contractor. 

(A) Contractor shall provide all supervision, labor, materials, equipment, services, permits and other 
components necessary for the successful completion of the Project in accordance with this Contract, 
including any incidentals whether or not specifically called for in these documents. 

(B) In accordance with Indiana Code § 5-16-13-9, Contractor, as a tier 1 contractor as defined by 
Indiana Code § 5-16-13-4(1), agrees that not less than fifteen percent (15%) of the total Contract 
price, as determined at the time the Contract is awarded, will be contributed by work performed by 
Contractor’s employees, materials supplied directly by Contractor, and/or services supplied directly 
by Contractor’s employees. 

(C) Contractor is responsible for ensuring that all contractors in any contractor tier that are performing 
some part of the work on, supplying some of the materials for, or supplying a service for the Project 
are also in compliance with all statutory requirements set forth in Indiana Code § 5-16-13 et seq. 
and all applicable provisions of the Specifications and Contract Documents and this Contract. 
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3. Effective Date; Term. 

(A) The Contract shall become effective on the day of execution and approval by the Goshen Board of 
Public Works and Safety and Contractor. 

(B) Contractor shall carry out all work on the Project expeditiously with adequate work forces and shall 
substantially complete work on the Project by August 31, 2024. 
“Substantial completion” or “substantially complete” refers to the date when the construction work 
is sufficiently complete in accordance with the Specifications and Contract Documents, as may be 
modified by any written and approved amendments or change orders, and the Project is available 
for its intended use or purpose. 

(C) If Contractor does not substantially complete the Project within the time period set forth in 
paragraph (B) above, City will incur damages. The parties acknowledge that it will be difficult or 
impossible to quantify, ascertain and prove the actual damages sustained by City in the event of 
and by reason of such delay. Therefore, the parties agree that, in the event that the Project is not 
substantially completed within the time period set forth in paragraph (B), in lieu of actual damages, 
the City of Goshen shall be entitled to deduct from the amounts due to Contractor, or Contractor 
shall pay to the City of Goshen, the sum of One Hundred Dollars ($100) per day as liquidated 
damages and not as a penalty for each calendar day the substantial completion of the Project is 
delayed. 

4. Compensation. 

(A) City shall pay Contractor for the performance of the work under this Contract based on the 
established unit prices for the work items as set forth in Contractor’s itemized proposal, a copy of 
which is attached to this Contract. Total compensation, prior to any amendment(s) or change 
order(s), is the following: 

PAINT STRIPING: 
 

Quantity Description Unit Price Total 

1 Mobilization (1x fee is expected) LSUM *(Fee will be waived if total billing 
exceeds $5,000 per day) $750.00 

153,383 LF Line, Paint, Solid or Broken, White, 4” $0.16 LF $24,541.28 

197.669 LF Line, Paint, Solid or Broken, Yellow, 4” $0.16 LF $31,627.04 

 $56,168.32 

 
THERMOPLASTIC STRIPING: 

 

Quantity Description Unit Price Total 

1 Mobilization (1x fee is expected) LSUM *(Fee will be waived if total billing 
exceeds $5,000 per day) $750.00 

35,807 LF Line, Paint, Solid or Broken, White, 4” $0.29 LF $10,384.03 

132,177 LF Line, Paint, Solid or Broken, Yellow, 4” $0.29 LF $38,331.33 

 $48,715.36 

 
PROJECT TOTALS: 

 

Total Paint Striping $56,168.32 

Total Thermoplastic Striping $48,715.36 

Total Project Anticipated Cost $104,883.68 
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(B) Payment to Contractor will be based on the unit prices for the work items and the actual number of 
units used. Adjustments to the actual number of units for a work item used in the Project and 
resulting compensation will be done by written change order. 

5. Payment and Retainage. 

(A) Upon receipt of a detailed invoice, City shall pay Contractor as work progresses on the Project 
based on the dollar value of work satisfactorily completed in accordance with the Specifications 
and Contract Documents. Partial payment(s) under this Contract will be made no more frequently 
than once every thirty (30) days. 

(B) In accordance with Indiana Code § 36-1-12-13, City shall withhold payment of money in a 
sufficient amount to pay the subcontractors, laborers, material suppliers, and those furnishing 
services or five percent (5%) of the dollar value of all work satisfactorily completed, whichever is 
greater, until the Project is substantially complete. 

(C) Contractor shall submit proof to City that Contractor has paid all subcontractors, material suppliers, 
laborers, and those furnishing services for the Project before final payment is made. 

(D) If the Project is for the construction, improvement, alteration, repair, or maintenance of a highway, 
street, road or alley, upon Contractor’s completion of the Project in accordance with the 
Specifications and Contract Documents, the final inspection and acceptance by City, and provided 
Contractor has submitted proof that Contractor has paid all subcontractors, material suppliers, 
laborers, or those furnishing services under this Contract, City shall pay Contractor the final 
payment within one hundred twenty (120) days after such completion, inspection, acceptance, and 
delivery of acceptable evidence. Final payment will not be made on any amounts that are in dispute. 

(E) Contractor shall submit to City the detailed invoice(s) along with proof of payment for labor and 
materials furnished for the Project to the following address, or at such other address as City may 
designate in writing: 

City of Goshen 
c/o Goshen Street Department 
204 East Jefferson Street 
Goshen, IN 46528 
Email is also acceptable at streets@goshencity.com. 

(F) Provided there is no dispute on amounts due, including amounts due all subcontractors, material 
suppliers, laborers, and those furnishing services for the Project, payment will be made to 
Contractor within forty-five (45) days following City’s receipt of a detailed invoice, except for final 
payment under paragraph (D). If any dispute arises, the undisputed amount will be paid. Payment 
is deemed to be made on the date of mailing the check. 

(G) Any payment made by City before or after final acceptance of the work shall not affect the 
obligation of Contractor to repair or replace any defective parts or otherwise correct any work. 

(H) Contractor is required to have a current W-9 form on file with the Goshen Clerk-Treasurer’s Office 
before City will issue payment to Contractor. 

6. Payment Bond. 

(A) No payment bond is required 

7. Performance Bond. 

(A) No performance bond is required 

8. Project Safety. 

(A) Contractor shall be responsible for initiating, maintaining, supervising and enforcing all safety 
precautions and programs in connection with the Project, and shall comply with any protective 

mailto:streets@goshencity.com
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measures indicated in these Specifications and Contract Documents and as required by local, state 
and federal rules and regulations. 

(B) Pursuant to Indiana Code § 36-1-12-20, if the performance of work for this Project requires the 
creation of a trench of at least five (5) feet in depth, Contractor and/or any a contractor in any 
contractor tier shall perform such work in accordance with IOSHA regulations 29 CFR 1926, 
Subpart F, for trench safety systems. 29 CFR 1926, Subpart F, are incorporated into these 
Specifications and Contract Documents by reference. The cost for trench safety systems, if 
required, shall be paid for as a separate pay item, or if not a separate pay item, in the pay item of 
the principal work with which the safety systems are associated. 

9. Materials and Workmanship; Inspection. 

(A) All products, materials, components, equipment, supplies or workmanship provided in the 
performance of this Contract shall be as specified in the project specifications of these 
Specifications and Contract Documents, be of the best grade and free of defects, and subject to the 
City’s observation, inspection and testing. 

(B) In accordance with Indiana Code § 5-16-8-2 et seq., if any steel or foundry products are to be used 
or supplied in the performance of this Contract, Contractor shall use only steel or foundry products 
made in the United States unless the City has determined, in writing, that the cost of the steel or 
foundry products manufactured in the United States is considered unreasonable. 

(C) Upon request of City, Contractor shall furnish to City for approval full information concerning 
products, materials, components, equipment, or supplies that Contractor contemplates using in the 
Project. 

(D) City shall be afforded complete and unhindered access to the work for observation, inspecting and 
testing. Contractor shall provide proper and safe conditions for such access. 

(E) City shall have the right to reject materials and/or workmanship and require the correction or 
replacement of products, materials, components, equipment, supplies or workmanship which are 
defective or do not conform to the requirements of the project specifications in these Specifications 
and Contract Documents. Contractor shall correct, at Contractor’s expense, any defects, omissions 
or nonconformance after written notice from City. 

(F) In the event Contractor fails, refuses or neglects to correct any defects, omission or 
nonconformance, City may correct the same and Contractor agrees to pay on demand the cost and 
expense for making the correction. 

10. Warranty; Maintenance Bond. 

(A) Contractor shall warrant all products, materials, components, equipment, and/or supplies furnished 
under this Contract to be new unless otherwise specified, and all workmanship to be of the highest 
quality, free from faults and defects, and to conform to the requirements of the project specifications 
in these Specifications and Contract Documents. This warranty period shall be as specified in the 
project specifications, or if no warranty period is specified, the warranty period shall be a minimum 
of one (1) year after substantial completion of the Project. This warranty shall survive any 
inspection, testing, acceptance, or payment by the City. 

(B) Under this guarantee, Contractor agrees to correct or replace without delay and at Contractor’s 
expense, the products, materials, components, equipment, supplies or workmanship which are 
defective or do not conform to the requirements of the project specifications in these Specifications 
and Contract Documents. 

(C) Any work required as a result of erroneous site preparation due to the fault or negligence of 
Contractor shall also be provided by Contractor at no additional charge to City. 

(D) No maintenance bond is required. 
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11. Independent Contractor. 

(A) Contractor shall operate as a separate entity and independent contractor of the City of Goshen. Any 
employees, agents or subcontractors of Contractor shall be under the sole and exclusive direction 
and control of Contractor and shall not be considered employees, agents or subcontractors of City. 
City shall not be responsible for injury, including death, to any persons or damages to any property 
arising out of the acts or omissions of Contractor and/or Contractor’s employees, agents or 
subcontractors. 

(B) Contractor understands that City will not carry worker’s compensation or any other insurance on 
Contractor and/or Contractor’s employees or subcontractors. Contractor is solely responsible for 
compliance with all federal, state and local laws regarding reporting of compensation earned and 
payment of taxes. City will not withhold federal, state or local income taxes or any other payroll 
taxes. 

12. Non-Discrimination. 

(A) In accordance with Indiana Code § 22-9-1-10, a contractor in any contractor tier shall not 
discriminate against any employee or applicant for employment to be employed in the performance 
of this Contract, with respect to the employee or applicant’s hire, tenure, terms, conditions or 
privileges of employment or any matter directly or indirectly related to employment, because of 
the employee or applicant’s race, religion, color, sex, disability, national origin, or ancestry. Breach 
of this covenant may be regarded as a material breach of the Contract. 

(B) In accordance with Indiana Code § 5-16-6-1, the Contractor agrees: 

(1) That in the hiring of employees for the performance of work under this Contract or any 
subcontract hereunder, no contractor, or subcontractor, nor any person acting on behalf of 
such contractor or subcontractor, shall, by reason of race, religion, color, sex, national 
origin or ancestry, discriminate against any citizen of the state of Indiana who is qualified 
and available to perform the work to which the employment relates; 

(2) That no contractor, subcontractor, nor any person on his behalf shall, in any manner, 
discriminate against or intimidate any employee hired for the performance of work under 
this Contract on account of race, religion, color, sex, national origin or ancestry; 

(3) That there may be deducted from the amount payable to Contractor by City under this 
Contract, a penalty of Five Dollars ($5.00) for each person for each calendar day during 
which such person was discriminated against or intimidated in violation of the provisions 
of the Contract; and 

(4) That this Contract may be cancelled or terminated by City, and all money due or to become 
due hereunder may be forfeited, for a second or any subsequent violation of the terms or 
conditions of this section of the Contract. 

(C) This section shall also apply to a contractor in any contractor tier. 

13. Employment Eligibility Verification. 

(A) In accordance with Indiana Code § 22-5-1.7 et seq., Contractor shall enroll in and verify the work 
eligibility status of all newly hired employees of the contractor through the E-Verify program as 
defined in Indiana Code § 22-5-1.7-3. Contractor is not required to participate in the E-Verify 
program should the program cease to exist. Contractor is not required to participate in the E-Verify 
program if Contractor is self-employed and does not employ any employees. 

(B) Contractor shall not knowingly employ or contract with an unauthorized alien, and Contractor shall 
not retain an employee or continue to contract with an individual that Contractor subsequently 
learns is an unauthorized alien. By execution of the Contract, Contractor affirms that Contractor 
does not knowingly employ an unauthorized alien. 

(C) Contractor shall require their subcontractors, who perform work under this Contract, to certify to 
Contractor that the subcontractor does not knowingly employ or contract with an unauthorized alien 
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and that the subcontractor has enrolled and is participating in the E-Verify program. Contractor 
agrees to maintain this certification throughout the duration of the term of a contract with a 
subcontractor. 

(D) City may terminate the Contract if Contractor fails to cure a breach of this provision no later than 
thirty (30) days after being notified by City of a breach. 

(E) In accordance with Indiana Code § 5-16-13-11(1), before an individual who is required to be 
verified under Indiana Code § 22-5-1.7 begins work on the Project, Contractor shall submit to City 
the E-Verify case verification number for the individual. An individual who is required to be 
verified under Indiana Code § 22-5-1.7 whose final case result is final non-confirmation may not 
be employed on the Project. 

(F) This section shall also apply to a contractor in any contractor tier. 

14. Employee Drug Testing Program. 

(A) Contractor must implement the employee drug testing program that complies with the requirements 
of Indiana Code § 4-13-18-1 through Indiana Code § 4-13-18-7 as described in Contractor’s written 
plan submitted with their proposal. 

(B) City may cancel or terminate this Contract in the event Contractor fails to implement the employee 
drug testing program during the term of the Contract for this Project; fails to provide information 
regarding the implementation of Contractor’s employee drug testing program at the request of City; 
or provides City false information regarding the employee drug testing program. 

(C) This section also applies to a contractor in any contractor tier. 

15. Contractor Compliance with Other Laws. 

(A) In accordance with Indiana Code § 5-16-13-11, Contractor agrees: 

(1) A contractor shall not pay cash to any individual employed by Contractor for work done 
by the individual on the Project. 

(2) A contractor is and shall remain in compliance with the federal Fair Labor Standards Act 
of 1938, as amended (29 USC 201-209) and the state Minimum Wage Law of 1965 
(Indiana Code § 22-2-2-1 through Indiana Code § 22-2-2-8). 

(3) A contractor is and shall remain in compliance with the worker’s compensation or 
occupational diseases requirements under Indiana Code § 22-3-5-1 and Indiana Code § 22- 
3-7-34. 

(4) A contractor is and shall remain in compliance with the unemployment insurance under 
Indiana Code § 22-4-1 through Indiana Code § 22-4-39.5. 

(5) A contractor is and shall remain in compliance with the training program requirements 
under Indiana Code § 5-16-13-12 as applicable. 

(B) In accordance with Indiana Code § 5-16-13-13, a contractor shall preserve all payroll and related 
records of a contractor for a period of three (3) years after completion of the Project; and shall open 
such records to inspection by the department of workforce development. 

(C) This section shall also apply to a contractor in any contractor tier. 

16. Indemnification. Contractor shall indemnify and hold harmless the City of Goshen and City’s agents, 
officers, and employees from and against any and all liability, obligations, claims, actions, causes of action, 
judgments, liens, damages, penalties, injuries, or accidental deaths caused by any intentional, reckless, or 
negligent act or omission by Contractor or any of Contractor’s agents, officers, and employees during the 
performance of this Contract. Such indemnity shall include reasonable attorney’s fees and other expenses 
incurred by City, and shall not be limited by reason of insurance coverage required by this Contract. 
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17. Insurance. 

(A) Prior to commencing work, Contractor shall furnish City a certificate of insurance in accordance 
with the following minimum requirements, shall maintain the insurance in full force and effect, and 
shall keep on deposit at all times during the term of the Contract with City the certificates of proof 
issued by the insurance carrier that such insurance is in full force and effect. Contractor shall 
specifically include coverage for the City of Goshen as an additional insured for Employer’s 
Liability, General Liability and Automobile Liability. 

(B) Each certificate shall require that written notice be given to the City at least thirty (30) days prior 
to the cancellation or a material change in the policy. 

(C) Contractor shall at least include the following types of insurance with the following minimum limits 
of liability: 

(1) Workers Compensation and Employer’s Liability - Statutory Limits 

(2) General Liability - Combined Bodily Injury and Property Damage, $1,000,000 each 
occurrence and $2,000,000 aggregate 

(3) Automobile Liability - Combined Bodily Injury and Property Damage, $1,000,000 each 
occurrence and $2,000,000 aggregate 

(4) Excess Umbrella Coverage - $4,000,000 each occurrence 

18. Force Majeure. In the event that either party is unable to perform any of its obligations under this Contract 
or to enjoy any of its benefits because of natural disaster or decrees of governmental bodies not the fault of 
the affected party (hereinafter referred to as a “Force Majeure Event”), the party affected shall immediately 
provide written notice to the other party. The notice shall provide evidence of the Force Majeure Event to 
the satisfaction of the other party. The party shall do everything possible to resume performance. If the 
period of non-performance exceeds thirty (30) days from receipt of the notice of the Force Majeure Event, 
the party whose ability to perform has not been affected may, by giving written notice, terminate the 
Contract and the other party shall have no recourse. 

19. Default. 

(A) If Contractor fails to perform the work or comply with the provisions of this Contract, then 
Contractor may be considered in default. 

(B) It shall be mutually agreed that if Contractor fails to perform the work or comply with the provisions 
of this Contract, City may issue a written notice of default and provide a period of time that shall 
not be less than thirty (30) days in which Contractor shall have the opportunity to cure. If the 
default is not cured within the time period allowed, the Contract may be terminated by the City. In 
the event of default and failure to satisfactorily remedy the default after receipt of written notice, 
the City may otherwise secure similar work in any manner deemed proper by the City, and 
Contractor shall be liable to the City for any excess costs incurred 

(C) Contractor may also be considered in default by the City if any of the following occur: 

(1) There is a substantive breach by Contractor of any obligation or duty owed under the 
provisions of this Contract. 

(2) Contractor is adjudged bankrupt or makes an assignment for the benefit of creditors. 

(3) Contractor becomes insolvent or in an unsound financial condition so as to endanger 
performance under the Contract. 

(4) Contractor becomes the subject of any proceeding under law relating to bankruptcy, 
insolvency or reorganization, or relief from creditors and/or debtors. 

(5) A receiver, trustee, or similar official is appointed for Contractor or any of Contractor's 
property. 
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(6) Contractor is determined to be in violation of federal, state, or local laws or regulations and 
that such determination renders Contractor unable to perform the work described under 
these Specifications and Contractor Documents. 

(7) The Contract or any right, monies or claims are assigned by Contractor without the consent 
of the City. 

20. Termination. 

(A) The Contract may be terminated in whole or in part, at any time, by mutual written consent of both 
parties. Contractor shall be paid for all work performed and expenses reasonably incurred prior to 
notice of termination. 

(B) City may terminate this Contract, in whole or in part, in the event of default by Contractor. 

(C) The rights and remedies of the parties under this section shall not be exclusive and are in addition 
to any other rights and remedies provided by law or under this Contract. 

21. Subcontracting or Assignment of Contract. Contractor shall not subcontract or assign any right or 
interest under the Contract, including the right to payment, without having prior written approval from City. 
Any attempt by Contractor to subcontract or assign any portion of the Contract shall not be construed to 
relieve Contractor from any responsibility to fulfill all contractual obligations. 

22. Change Orders. 

(A) If in the course of the work it becomes necessary to change or alter the original specifications, City 
may issue a change order to add, delete or change an item(s) in the original Contract, with the 
Contract price and/or substantial completion date, being adjusted accordingly. The change order 
shall be prepared by the licensed architect or engineer assigned to the Project. 

(B) If the change order requires an increase or decrease in units of materials that are included in the 
original Contract, the cost of these units must be the same as shown in the original Contract. 

(C) Except in the case of an emergency, Contractor shall not commence any additional work or change 
in scope of the work until the change order is authorized in writing and signed by both parties. 
Contractor shall make no claim for additional compensation in the absence of a prior written and 
authorized change order signed by both parties. 

23. Amendments. Any modification or amendment to the terms and conditions of the Contract, including a 
change order, shall not be binding unless made in writing and signed by both parties. Any verbal 
representations or modifications concerning the Contract shall be of no force and effect. 

24. Waiver of Rights. No right conferred on either party under this Contract shall be deemed waived and no 
breach of this Contract excused unless such waiver or excuse shall be in writing and signed by the party 
claimed to have waived such right. 

25. Applicable Laws. 

(A) Contractor agrees to comply with all applicable federal, state, and local laws, rules, regulations and 
ordinances, and all contractual provisions required to be included in this Contract are incorporated 
by reference. 

(B) The provisions of Indiana Code § 5-16-13 et seq., Requirement of Contractors on Public Works 
Projects, are specifically incorporated into this Contract by reference. 

(C) Contractor agrees to obtain and maintain all required permits, licenses, registrations, and approvals, 
and shall comply with all health, safety, and environmental rules or regulations in the performance 
of the Project. Failure to do so may be deemed a material breach of Contract. 
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26. Miscellaneous. 

(A) Any provision of this Contract or incorporated documents shall be interpreted in such a way that 
they are consistent with all provisions required by law to be inserted into the Contract. 

(B) In the event of a conflict between these documents and applicable laws, rules, regulations or 
ordinances, the most stringent or legally binding requirement shall govern. 

(C) These documents shall be construed in accordance with and governed by the laws of the State of 
Indiana, and any suit must be brought in a court of competent jurisdiction in Elkhart County, 
Indiana. 

(D) In the event legal action is brought to enforce or interpret the terms and conditions of these 
documents, the prevailing party of such action shall be entitled to recover all costs of that action, 
including reasonable attorneys’ fees. 

27. Severability. In the event that any provision of the Contract is found to be invalid or unenforceable, then 
such provision shall be reformed in accordance with applicable law. The invalidity or unenforceability of 
any provision of the Contract shall not affect the validity or enforceability of any other provision of the 
Contract. 

28. Notice. Any notice required or desired to be given under this Contract shall be deemed sufficient if it is 
made in writing and delivered personally or sent by regular first-class mail to the parties at the following 
addresses, or at such other place as either party may designate in writing from time to time. Notice will be 
considered given three (3) days after the notice is deposited in the US mail or when received at the 
appropriate address. Either party may also email the notice to the other party in addition to delivering 
personally or sending by regular first-class mail. 

 
 

City: Contractor: 

City of Goshen, Indiana 
Attention: Goshen Legal Department 
204 East Jefferson St., Suite 2 
Goshen, IN 46528 
Email: Legal@goshencity.com 

Traffic Control Specialists, Inc. 
Attention: Brian A. Triska 
1810 West Pacific Ave. 
Knox, IN 46534 
Email: 

 
29. Binding Effect. All provisions, covenants, terms and conditions of this Contract apply to and bind the 

parties and their legal heirs, representatives, successors and assigns. 

30. Authority to Execute. The undersigned affirm that all steps have been taken to authorize execution of this 
Contract, and upon the undersigned’s execution, bind their respective organizations to the terms of the 
Contract. 

 
 
IN WITNESS WHEREOF, the parties have executed this Contract on the dates as set forth below. 

 
City of Goshen, Indiana 

Goshen Board of Public Works and Safety 
 

Traffic Control Specialists, Inc. 
 
 
 

  

Gina M. Leichty, Mayor 
 

Date:    

Brian A. Triska, Owner/President 

Date:    

mailto:Legal@goshencity.com


 
 

  
EXHIBIT A – Bid Documents 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 























 
 

EXHIBIT B – List of Streets 
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