
 

1 | P a g e  
 

 
Board of Public Works & Safety and Stormwater Board 

Regular Meeting Agenda 

4:00 p.m., January 25, 2024 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 

To access online streaming of the meeting, go to https://goshenindiana.org/calendar 
 
 
Call to Order by Mayor Gina Leichty 
 
Approval of Minutes: January 11, 2024 
 
Approval of Agenda 
 
1)  Oath of Office: For Board of Public Works and Safety member Barb Swartley 
 
2)  Police Department request: Accept the resignation of Officer Guadalupe Mendoza 
Rivera #229, effective  
 
3)  Fire Department request: Accept the resignation of Firefighter Timothy Perry, effective 
Feb. 2, 2024 
 
4)  Michael Schmucker request: Approve a gravel driveway at 407 Center Street 
 
5)  LaCasa request: For a few weeks, extend the placement of a construction materials 
dumpster in the street parking spaces in front of The Hattle Apartments, 210 E Lincoln Ave. 
 
6)  Legal Department request: Approve and authorize Mayor Leichty to execute the 
agreement with Velocity EHS for the three-year term at a total cost of $15,740.31 
 
7)  Community Development Block Grant (CDBG) request: Acknowledge Conflict of 
Interest Disclosure for Brett Weddell  
 
8)  Community Development Block Grant (CDBG) request: Acknowledge Conflict of 
Interest Disclosure for Megan Peel 
 
9)  Water Department request: Approve the allocation of 0.40 cents to the Water 
Maintenance Fund and 0.70 cents to the Sewer Maintenance Fund for the 2024 billing year 
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10)  Engineering Department request: Authorize the Mayor to sign the County Road 42 
Marion Line railroad crossing delegation letter as the delegatee, which with the County's 
signature will allow the City to file the FRA quiet zone application 
 
11)  Engineering Department request: Approve and authorize the Mayor to sign the 
Financial Commitment Letter to be submitted to the Indiana Department of Transportation 
during the Community Crossings Matching Grant Fund application 
 
12)  Engineering Department request: Approve the agreement with BlueConduit for 
$51,000 of Consulting Services and Predictive Modeling to help identify probable locations of 
Lead Service Lines, minimizing the number of physical surveys required to complete the City’s 
Lead Service Line Inventory 
 
13)  Engineering Department request: Approve and  authorize the Mayor to sign the 
agreement with Abonmarche Consulting for the evaluation of the Herman Street Sewer for a 
lump sum fee of$7,500 
 
14)  Engineering Department request: Approve the attached agreement with Central 
Industrial Contractors, Inc. for $45,738 to replace the failed sewer control valve at the Goshen 
Waste Water Treatment Plant and increase the height of the valve structure in order to prevent 
flooding into the structure 
 
15)  Engineering Department request: Approve and authorize the Agreement with Habitat 
for Humanity of Elkhart County, Inc. for the completion of the project at 803 Arehart Street  
 
 
Privilege of the Floor 
 
 
 

 
CITY BOARD OF PUBLIC WORKS & SAFETY PUBLIC HEARINGS: 

4:00 p.m., January 25, 2024 
Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 

Members: Mayor Leichty, Mike Landis, Orv Myers, Mary Nichols, Barb Swartley 
 
16)  Review of the Order of the City of Goshen Building Commissioner for 407 
Center Street (Ronald E. Davidhizar and/or M&H Rentals, LLC, property owner) 
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17)  Review of the Order of the City of Goshen Building Commissioner for 205 
Middlebury Street (Ronald E. Davidhizar, property owner) 
 
18)  Review of the Order of the City of Goshen Building Commissioner for 304 
West Oakridge Avenue (Roman Navarro, Nationstar Mortgage, LLC and State of Indiana 
Gross Income Tax Division, property owners) 
 
 
Approval of Civil City and Utility Claims 
 
 
Adjournment 
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BOARD OF PUBLIC WORKS & SAFETY & STORMWATER BOARD 
MINUTES OF THE THURSDAY, JANUARY 11, 2024  REGULAR MEETING 

Convened in the Goshen Police & Court Building, 111 East Jefferson St., Goshen, Indiana 
 
Present: Mayor Gina Leichty, Mike Landis, Orv Myers, and Mary Nichols 
Absent: Barb Swartley  
 
CALL TO ORDER: Mayor Gina Leichty called the meeting to order at 4:00 p.m. 
Mayor Leichty wished Board member Orv Myers a happy birthday. The audience responded with applause. 
 
REVIEW/APPROVE MINUTES: Mayor Leichty presented the minutes of the Jan. 4, 2024, Regular Meeting as 
prepared by Clerk-Treasurer Aguirre. Board Member Mary Nichols moved to approve the minutes as 
presented and the motion was seconded by Board Member Orv Myers. Motion passed 4-0. 
 
REVIEW/APPROVE AGENDA: Mayor Leichty presented the agenda submitted by the Clerk-Treasurer with the 
suggested removal of agenda item #11 “Approve an extension of the two-day closure of 10th Street, south of 
Douglas Street, through Feb. 2, 2024,” because it was no longer needed. Board member Nichols moved to accept 
the agenda as amended. Board member Myers seconded the motion. The motion passed 4-0. 
 
1)  Fire Department request: Approve the hiring of Douglas Burggraf as a Private First Class Firefighter 
Assistant Chief of Operations Anthony Powell told the Board that Douglas A. Burggraf completed his 
probationary year at the Goshen Fire Department on Jan. 9, 2024. 
Based on his performance and recommendations from his shift Battalion Chief and Training Officer; Chief Powell 
said it was his pleasure to request that Burggraf be promoted to the rank of Private First Class for the Fire 
Department, retroactive to Jan. 9, 2024. 
Nichols/Myers made a motion that Douglas A. Burggraf be promoted to the rank of Private First Class for the 
Goshen Fire Department, retroactive to Jan. 9, 2024. Motion passed 4-0. 
After approval, Mayor Leichty swore Douglas A. Burggraf in as a Private First Class in the Fire Department. 
 
2)  Fire Department request: Approve the hiring of James Michael White as a Private First Class Firefighter 
Assistant Chief of Operations Anthony Powell told the Board that James Michael White completed his 
probationary year at the Goshen Fire Department on Jan. 9, 2024. 
Based on his performance and recommendations from his shift Battalion Chief and Training Officer; Chief Powell 
said it was his pleasure to request that White be promoted to the rank of Private First Class for the Fire Department, 
retroactive to Jan. 9, 2024. 
Nichols/Myers made a motion that James Michael White be promoted to the rank of Private First Class for 
the Goshen Fire Department, retroactive to Jan. 9, 2024. Motion passed 4-0. 
After approval, Mayor Leichty swore James Michael White in as a Private First Class in the Fire Department. 
 
3)  Fire Department request: Approve the hiring of Jordan Hunter as a Private First Class Firefighter 
Assistant Chief of Operations Anthony Powell told the Board that Jordan L. Hunter completed his probationary 
year at the Goshen Fire Department on Jan. 9, 2024. 
Based on his performance and recommendations from his shift Battalion Chief and Training Officer; Chief Powell 
said it was his pleasure to request that Hunter be promoted to the rank of Private First Class for the Fire Department, 
retroactive to Jan. 9, 2024. 
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Nichols/Myers made a motion that Jordan L. Hunter be promoted to the rank of Private First Class for the 
Goshen Fire Department, retroactive to Jan. 9, 2024. Motion passed 4-0. 
After approval, Mayor Leichty swore Jordan L. Hunter in as a Private First Class in the Fire Department. 
 
4)  Police Department request: Promote Sergeant Corey Mosher to the rank of Lieutenant 
Police Chief José Miller asked the Board to approve the promotion of Officer Corey M. Mosher from the rank of 
Sergeant to the rank of Lieutenant. 
Chief Miller said that after reviewing the results of all officers who tested, Officer Mosher was selected as the 
candidate for the position. He said Officer Mosher has worked on the Police Department for over eight years and 
currently oversees the K-9 unit. 
Chief Miller added, “Corey has demonstrated he will continue to be an asset to our department and our leadership 
team. I request the promotion to be effective Friday Jan. 12, 2024.” 
Nichols/Myers made a motion to approve the promotion of Officer Corey M. Mosher from the rank of 
Sergeant to the rank of Lieutenant, effective Jan. 12, 2024. Motion passed 4-0. 
After approval, Mayor Leichty swore Corey M. Mosher in as a Lieutenant in the Police Department. 
 
5)  Police Department request: Promote Patrol Officer Alexandro Rosales to the rank of Sergeant 
Police Chief José Miller asked the Board to approve the promotion of Officer Alexandro (Alex) Rosales from the 
rank of Patrol Officer to the rank of Sergeant, effective Jan. 12, 2024. 
Chief Miller said that after reviewing the results of all officers who tested, Officer Rosales was selected as the 
candidate for the position. He said Officer Rosales has worked on the Police Department for approximately eight 
years and currently is a field training officer for new recruits. 
Chief Miller added, “Alex has continuously demonstrated his dedication to our community and department. Alex will 
be a great asset to our leadership team.” 
Nichols/Myers made a motion to approve the promotion of Officer Alexandro Rosales from the rank of Patrol 
Office to the rank of Sergeant, effective Jan. 12, 2024. Motion passed 4-0. 
After approval, Mayor Leichty swore Alexandro (Alex) Rosales in as a Sergeant in the Police Department. 
 
6)  Police Department request: Promote Patrol Officer Manuel Aldana Garcia to the rank of Sergeant 
Police Chief José Miller asked the Board to approve the promotion of Manuel Aldana Garcia from the rank of 
Patrol Officer to the rank of Sergeant, effective Jan. 12, 2024. 
Chief Miller said that after reviewing the results of all officers who tested, Officer Aldana was selected as the 
candidate for the position. He said Officer Aldana has worked on the Police Department for 4½ years and currently 
serves as a field training officer for new recruits and is a member of the S.W.A.T. Team. 
Chief Miller added, “Manuel has continuously demonstrated his dedication to our community and department. 
Manuel will be a great asset to our leadership team as well.” 
Nichols/Myers made a motion to approve the promotion of Manuel Aldana Garcia from the rank of Patrol 
Office to the rank of Sergeant, effective Jan. 12, 2024. Motion passed 4-0. 
After approval, Mayor Leichty swore Manuel Aldana Garcia in as a Sergeant in the Police Department. 
 
7)  Oaths of Office: For members of the Board of Public Works and Safety 
Mayor Leichty told the Board that it was appropriate for members of the Board of Public Works and Safety to take 
an oath of office at the start of the new year. She said all are mayoral appointees. 
The Mayor then swore the Board members into office by seniority in the following order: Mike Landis, Mary Nichols 
and Orv Myers. Board member Barb Swartley could not be present. 
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8)  Legal Department: Approve Resolution 2024-03, Special Purchase of Motorola Radios 
Shannon Marks, the Legal Compliance Administrator for the City Legal Department, told the Board that the City 
Police Department wanted to make a special purchase of 10 in-car mount radios, including radio programming. She 
said the purpose of Resolution 2024-03 was to make a written determination of the basis for the special purchase, 
and the basis for the selection of this particular contractor.  
Marks said this purchase is being made from Motorola Solutions, Inc. which has a quantity purchase agreement with 
the State of Indiana. The cost of the in-car mount radios, including radio programming will be $55,227.10. 
Marks indicated the City of Goshen may make a special purchase under Indiana Code § 5-22-10 without soliciting 
bids or proposals provided a written determination is made of basis for the special purchase, and the basis for the 
selection of a particular contractor. 
Board member Landis asked if the radios were for new cars. Marks said they were for existing cars that don’t have 
radios. She said numerous police cars don’t have radios, adding that several years ago the department switched to 
hand-held radios, but a determination has been made that in-car radios are also needed. 
Asked by Board member Landis if the radios can be moved to other cars when the vehicles are replaced, Goshen 
Police Public Information Officer and Records Manager Polly Hoover said the radios are being purchased with a 
grant because the batteries in the hand-held radio don’t last long enough. So, she said the department has decided 
to purchase both kinds of radios, and the in-car radios can last about 10 years. 
Nichols/Myers made a motion to adopt Resolution 2024-03, Special Purchase of Motorola Radios. Motion 
passed 4-0. 
 
9)  Legal Department request: Approve Resolution 2024-04, Grant Agreement for 2024 Edward Byrne 
Memorial JAG Program Funds 
Shannon Marks, the Legal Compliance Administrator for the City Legal Department, told the Board that the City 
Police Department applied for and was awarded $60,750 in grant funding from the Edward Byrne Memorial Justice 
Assistance Grant Program for fiscal year 2024 to be used for the purchase of in-car mount radios being purchased 
from Motorola Solutions, Inc. 
Marks asked the Board to approve Resolution 2024-03, which would approve the terms and conditions of the grant 
agreement and authorize Mayor Leichty and Clerk-Treasurer Aguirre to execute the Grant Agreement on behalf of 
the Goshen Police Department and the City. 
Nichols/Myers made a motion to adopt Resolution 2024-04, Grant Agreement for 2024 Edward Byrne 
Memorial Justice Assistance Grant Program Funds. Motion passed 4-0. 
 
10)  Water & Sewer Office requests: Move uncollected finaled accounts from active to collection, sewer liens 
and write offs – $2,006.37 for the period through Aug. 25, 2023 and $6,937.60 through Oct. 16, 2023 
Kelly Saenz, Manager of the Goshen City Utilities Office, asked the Board to move the Goshen Water and Sewer 
Office’s uncollected finaled accounts for two time periods from active to Collection, Sewer Liens and Write offs. 
First, Saenz said that the original amount of unpaid final Water/Sewer accounts for the period through Aug. 25, 2023, 
was $3,291.91. Collection letters were sent out and payments of $1,285.54 were collected. The uncollected amount 
was $2,006.37. So, Saenz asked the Board to move the office’s uncollected final accounts from active to Collection, 
Sewer Liens and Write offs for the period. 
Nichols/Myers made a motion to move the Goshen Water and Sewer Office’s uncollected finaled accounts 
from active to Collection, Sewer Liens and Write offs for this period. Motion passed 4-0. 
Second, Saenz said that the original amount of unpaid final Water/Sewer accounts for the period through Oct. 16, 
2023, was $9,574.73. Collection letters were sent out and payments of $2,637.13 were collected. The uncollected 
amount was $6,937.60. 
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So, Saenz asked the Board to move the office’s uncollected final accounts from active to Collection, Sewer Liens and 
Write offs for this period. 
Board member Landis asked why the amount of uncollected final accounts was so much larger for the second than 
the first period. Saenz said many customers charged a flat sewer charge don’t pay. She said many in the second 
period were those type of accounts. She added that many of those customers eventually pay, with extra charges. 
Nichols/Myers made a motion to move the Goshen Water and Sewer Office’s uncollected finaled accounts 
for this period from active to Collection, Sewer Liens and Write offs. Motion passed 4-0. 
 
11)  Engineering Department request: Enter into an agreement with Eaton Corporation for $73,287.00 to 
recondition five wastewater DS breakers as backups units for the wastewater treatment plant's switchgear 
power system 
City Director of Public Works & Utilities Dustin Sailor told the Board that the Goshen Wastewater Treatment 
Plant (WWTP) has five switchgear breakers that were removed and replaced during the last facility upgrade. 
Because the WWTP primary switchgear power system is obsolete, he said Goshen Wastewater has been working 
with Eaton, the original manufacturer, to recondition the DS breakers so they can be shelved as emergency spares.  
Following an evaluation of the removed switchgears, Sailor said Eaton has offered the City a proposal to recondition 
the five switchgears for a fee of $73,287.00, which includes return shipment. Not foreseeing the plant's switchgear 
power system being replaced in the next five years, he requested the Board's approval for the reconditioning work. 
In response to a question from Mayor Leichty, Sailor said the reconditioned switchgears won’t be removed from the 
delivery truck until they have first been inspected. 
Nichols/Myers made a motion to enter into an agreement with Eaton Corporation for $73,287.00 to 
recondition five wastewater DS breakers as backups units for the wastewater treatment plant's switchgear 
power system. Motion passed 4-0. 
 
12)  Engineering Department request: Approve the balancing Change Order No. 5 for the Asphalt Paving 
Project, decreasing the contract by $516,247.34, for a final contract amount of $2,134,246.81 
City Director of Public Works & Utilities Dustin Sailor told the Board that attached to the agenda packet was 
Change Order No. 5, a Balancing Change Order. He said it would reduce the contract price by $516,247.34, making 
the final contract amount $2,134,246.81, a 13.86% decrease under the original contract of $2,477,613.50. 

Contract amount as previously amended   $2,650,494.15 
Change Order No. 5                -$   510,247.34 

 Revised contract amount    $2,134,246.81 
Sailor said the reasons for the cost reduction were: 
1. Brick was found on Indiana Avenue and Chicago Avenue, which significantly reduced the amount of #53 stone and 
asphalt needed. This also removed the full-depth reclamation-mill in place on Indiana Avenue. 
2. Rieth Boulevard didn't need the traffic loop and pull box replaced. 
3. There were fewer casting reset and chimney reconstructions than anticipated. 
4. Linear grading was less due to surrounding conditions (business traffic, soils & brick). 
Board member Landis asked if the roads with brick underneath will hold up as well as the previously planned work. 
Sailor said bricks provide a good base foundation and the full-depth reclamation mill would not have been possible 
under the bricks. He said it was better to pave over the bricks, and the road should last 20 years. At the Mayor’s 
request, he clarified the portion of Indiana Avenue that was affected by the change order. 
In response to a question from Board member Landis, Sailor clarified that the final contract price would be 
$2,134,246.81. 
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Clerk Treasurer Aguirre said he hasn’t seen such a large reduction in a change order in the past three years. He 
asked if a change order this large was unusual. Sailor said it was, adding that the original cost estimate was based 
on pavement cores, which did not detect the bricks underneath the two roads. 
Aguirre asked if the $516,247.34 saved on this project could be used to pay for other needed street repairs. Sailor 
said he planned to make that request later. He said a memorandum is being prepared now to request that the 
Goshen Common Council appropriate those funds for other needed work. 
Nichols/Myers made a motion to approve the balancing Change Order No. 5, decreasing the contract by 
$516,247.34, for a final contract amount of $2,134,246.81. Motion passed 4-0. 
 
13)  Clerk-Treasurer’s Office request: Approve $3,401,470.62 of encumbrances from the City of Goshen 2023 
budget into the 2024 budget 
Deputy Clerk-Treasurer Jeffery Weaver told the Board that attached the agenda packet for the Board’s approval 
and execution was a list of accounts with a balance in the 2023 budget that the City departments requested be 
encumbered into the 2024 budget. 
Weaver indicated that at the end of each year, Department heads review any unspent budget and compare it to their 
department’s outstanding invoices or contracts. If any 2023 unspent budget is available to pay an outstanding 2023 
invoice or contract, then the amount can be encumbered into 2024, but only for the approved expense. 
Weaver said the attached budgeted amounts were remaining in the 2023 budget, and department heads requested 
to encumber the amounts into 2024. For each encumbrance, the department heads presented an invoice, purchase 
order, or executed agreement or contract.  
Weaver said the requested encumbrances were reviewed by the Clerk-Treasurer’s and Mayor’s offices, and can only 
include Supplies, Other Services & Charges, and Capital Expenditures. He said he final approval for these 
encumbrances falls on the Board of Works to approve the total encumbrance amount. 
 
THE FOLLOWING WERE THE REQUESTED ENCUMBRANCES FROM THE 2023 BUDGET TO 2024:  
Account Number    Account Title     Encumbered Amount 
101-510-02-439.0700    Council/Election Expense    $ 30,833.77 
101-510-05-421.0501    Legal/Other Office Expenses   $      731.91 
101-510-05-431.0000    Legal/Professional Services   $   4,000.00 
101-510-05-439.0901    Legal/Other Services And Charges   $   2,054.69 
101-510-05-439.0910    Legal/Instruction     $      175.00 
101-510-07-431.0507    Bd Works/ERP Maint Upgrade   $157,838.18 
101-510-07-436.0102    Bd Works/Electrical Maintenanc   $  18,841.00 
101-510-07-439.0930    Bd Works/Trash Collection   $168,897.90 
101-510-15-431.0301    Bldg Dept/Professional Service   $    8,600.00 
101-520-11-422.0150    Police/PPE     $    2,296.00 
101-520-11-422.0154    Police/Other Equipment    $  13,400.00 
101-520-11-432.0301    Police/Travel Expenses    $    1,872.31 
101-520-11-436.0501    Police/Maintenance Contracts   $  15,834.00 
101-520-11-439.0911    Police/Instruction     $    7,000.00 
101-520-11-439.0912    Police/Education & Promotion   $    8,225.63 
101-520-12-422.0300    Ambulance/Medical Supplies   $    6,785.00 
101-520-12-439.0910    Fire/Instruction        $    1,690.00 
101-520-12-445.0201    Ambulance/Other Equipment   $   39,143.61 
201-530-00-422.0210    Mvh/Gasoline,Diesel,Propane   $     4,348.12 



 

6 | P a g e  
January 11, 2024 | Board of Works Minutes 

 
THE FOLLOWING WERE MORE REQUESTED ENCUMBRANCES FROM THE 2023 BUDGET TO 2024:  
Account Number    Account Title     Encumbered Amount 
202-530-00-431.0501    Local Rd & St/Service Contract   $     4,535.00 
203-530-00-444.0401    Mvh Rest/Maintenance Materials   $ 102,176.10 
204-550-00-434.0500    P&R/Comprehensive Plan    $     7,000.00 
204-550-00-436.0101    P&R/Repairs To Bldg & Structures   $     6,864.00 
204-550-00-442.0001    P&R/Capital Projects    $ 478,063.96 
206-530-00-431.0501    Aviation/Other Prof Services   $     2,514.00 
218-560-00-431.0501    Edit Tax/Services Contractual   $ 107,755.63 
218-560-00-431.0510    Edit Tax/Econ Dev Corp/Elk Co   $    65,219.00 
218-560-00-431.0520    Edit Tax/Marketing & Promotion   $     19,116.25 
218-560-00-442.0006    Edit Tax/Capital Projects    $   292,329.77 
402-570-00-423.0110    Ccd/Bldg Repairs    $    12,024.00 
402-570-00-431.0501    Ccd/Serv Contractual    $    41,166.95 
433-510-00-436.0501    Cci Fire/Repairs To Bldg    $    68,124.50 
433-510-00-445.0501    Cci Fire/Other Equipment    $  184,524.72 
439-530-00-431.0502    Stm Wtr Mgmt/Svcs Contractual   $     29,247.00 
473-560-00-431.0502    Se E.D. Tif/Contr Svcs    $1,101,965.42 
473-560-00-442.0000    Se E.D. Tif/Capital Projects   $     53,617.75 
480-560-00-442.0000    Cons Rr/Us33/Capital Projects   $   332,659.45 
 

Total   $3,401,470.6 
 
Nichols/Myers made a motion to approve $3,401,470.62 of encumbrances from 2023 into the 2024 budget. 
Motion passed 4-0. 
 
15)  Board of Public Works & Safety action: Appoint a member to the Plan Commission 
Mayor Leichty told the Board that it was its responsibility to appoint a member of the City Plan Commission. 
The Mayor said the Board previously appointed Richard Worsham, who currently serves as the President of the 
Plan Commission. His term has now ended, and the Mayor said Worsham was interested in continuing to serve. She 
recommended Worsham’s re-appointment. 
Nichols/Myers made a motion to reappoint Richard Worsham to the Plan Commission. Motion passed 4-0. 
 
 
Privilege of the Floor (opportunity for public comment for matters not on the agenda):  
Mayor Leichty opened Privilege of the Floor at 4:42 p.m. There were no comments. 
 
 
Approval of Civil City and Utility Claims 
As all matters before the Board of Public Works & Safety were concluded, Mayor Leichty/Board member 
Nichols moved to approve Civil City and Utility claims and adjourn the meeting. Motion passed 4-0. 
 
 
Adjournment 
Mayor Leichty adjourned the Board of Works meeting at 4:42 p.m.  
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APPROVED: 
 
 
 
 
       
Mayor Gina Leichty 
 
 
 
 
       
Mike Landis, Member 
 
 
 
 
       
Orv Myers, Member 
 
 
 
 
       
Mary Nichols, Member 
 
 
 
 
       
Barb Swartley, Member 
 
 
 
ATTEST: 
 
 
 
 
       
Richard R. Aguirre, City of Goshen Clerk-Treasurer 



 Jose’ D. Miller 
Chief of Police 

111 E Jefferson St 

  Goshen, Indiana 46528 

TO: Goshen Board of Public Works & Safety 
        Mayor Gina Leichty 
        Member Mike Landis 
        Member Mary Nichols 
        Member Barb Swartley 
        Member Orv Myers 

Date: January 25th, 2024 

From: Chief Jose’ Miller 

Reference: Request to Accept Officer Guadalupe Mendoza Rivera #229 Resignation 

I am requesting for the Board of Public Works and Safety to approve the resignation of 
Officer Guadalupe Mendoza- Rivera #229 effective Thursday January 11th, 2024. During 
the midday on January 8th, 2024 Officer Mendoza requested to meet with someone from 
the Administration.  

During this meeting Guadalupe questioned his decision to become a police officer. The 
biggest hurdle for Guadalupe was the safety concern for himself or others while 
functioning as a police officer. He was given some time to think about the decision but 
has ultimately chosen to resign as a police officer. Guadalupe had just completed the pre 
basic training required by the Indiana Law Enforcement Academy. I wish Guadalupe the 
best in life for whatever career path he chooses in the future.   

Respectfully, 

 Jose’ Miller #116 
Chief of Police 
Goshen City Police Department 
111 E. Jefferson Street 
Goshen, IN. 46528 

Telephone: (574) 533-8661   Hearing Impaired: (574) 533-1826      FAX: (574) 533-1826 







January 25, 2024 

To: Board of Works and Public Safety 

RE: Firefighter Timothy Perry Resignation 

From: Chief Danny Sink 

Firefighter Timothy Perry has submitted his resignation effective February 02, 2024. I ask 
that you affirm Tim’s resignation. We have enjoyed our work with Tim and GFD would like to 
wish him the very best in his new endeavors.  

richardaguirre
Highlight

richardaguirre
Highlight



To: City of Goshen Board of Works & Safety 
From: Clerk-Treasurer Richard R. Aguirre 
Date: Jan. 25, 2024 
Subject: Michael Schmucker request for gravel driveway at 407 Center Street 

The Clerk-Treasurer’s received the following request from Michael Schmucker of Goshen on Jan. 8: 

My name is Michael Schmucker. My brother and I have M&H Rentals, LLC. We are in the process of purchasing 
one of Ron Davidhizar’s houses located at 407 Center St. We are hoping to close on it this week or next week. 
I have included a drawing of the proposed area that I would like to put stone in for parking so that we 
can keep the cars off the street. Also is a copy of the email I received back from Rossa Deegan. We are 
going to be doing a lot of remodeling to this home. 
I will be attending the next Board of Works meeting to get additional time from the Board to get the remodeling 
completed since there is a demolition permit on this house. 

At the request of the Clerk-Treasurer, Mr. Schmucker provided the following additional information: 

There is no off-street parking currently. We would be adding this gravel parking area as a completed surface.  
Currently they only have on-street parking. This will be a gravel parking area. 
The completed area would be roughly 28’ x 17’ and hopefully be able to park 2 vehicles in this area. 
We would remove the topsoil from the area, bring in a larger stone for the base and smaller gravel for the final 
coat (and) dig the area down so that the finished product would not be higher than the alley.” 

Regarding the prevalence of gravel driveways in the neighborhood. he related the following: 

Here is what I came up with for the properties around 407 Center St. I have attached a map with labels on it 
stating what type of parking surface these houses have.   

• 3 houses have street parking
• 5 houses have hard surface parking
• 9 houses have gravel parking

The property to the east of ours and the west both have gravel parking areas. 
I hope this helps. Thanks. 

Michael Schmucker 
schmuckerm54@gmail.com 
574-202-5473









 

                      

 

 

 

January 12, 2024 

 

To the Goshen City Board of Works, 

 

Lacasa, Inc. is applying to temporarily place a roll-off dumpster in the street parking in front of The Hattle Apartments at 
210 E Lincoln Ave.  We have not quite completed our demolition/reconstruction work in the basement.   We removed 
the dumpster prior to the current snow event to allow city crews to clear the snow on Lincoln Ave. free of our dumpster 
in their way.   If approved, we will get a new dumpster in place on Monday 1/22/24 and have it on site for a few weeks.    
Only one dumpster will be present in the street parking at a time. We estimate that 2 parking spots will be required for 
the dumpster, as we wish to maintain visibility for cars turning into / out of the alley beside the building.  

We will close the dumpster each evening and clean up all debris/trash from the pathway between the dumpster and the 
basement stairway.  We wish we would be have been able to do this demolition / clean-up quicker, but the nature of the 
basement and the stairway to the sidewalk have required this to be done largely by hand, walking the material up the 
stairs. 

We have been working with our tenants on this project and warned them that there would be construction dumpsters, 
but they are to continue using the usual residential dumpster behind the building. 

 

 

Sincerely, 

 

 

Aaron Lehman 

Housing Development Manager 

Lacasa, Inc. 
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Legal Department 

CITY OF GOSHEN 

204 East Jefferson Street, Suite 2 ● Goshen, IN 46528-3405 
 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

 

 January 25, 2024 

To: Board of Public Works and Safety 

From: Brandy Toms, Paralegal 

Subject: Agreement with VelocityEHS/MSDSonline 

 

The City is required to complete annual reporting to the Indiana Department of Environmental 

Management (IDEM) and the Local and Regional Emergency Planning Commissions regarding the 

chemical inventory maintained at several of our facilities.  

The services provided by Velocity EHS allows the City to track, compile all product safety information 

regarding of chemicals electronically, and generate all required reports. This is a three (3) year term 

agreement with the cost per year as follows: 

Term Annual cost 

February 17, 2024 to February 16, 2025 $4,992.96 

February 17, 2025 to February 16, 2026  $5,242.61 

February 17, 2026 to February 16, 2027 $5,504.74 

 

The total cost for this 3-year agreement is $15,740.31. 

It is recommended that this Board approve and authorize Mayor Leichty to executed                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     

the agreement with VelocityEHS for the 3-year term at a total cost of $15,740.31. 

 

Suggested motion: move to approve and authorize Mayor Leichty to executed                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     

the agreement with VelocityEHS for the 3-year term at a total cost of $15,740.31. 
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222 Merchandise Mart Plaza, Suite 1750 
Chicago, IL 60654 
Ph: 312.881.2000 
Fax: 866.320.1021 
Tax ID #: 04-3626476 

Contract Number: Q-201915 

Issued Date: Oct 19 2023 

Issued By: Douglas Brown 

Offer Valid Through: Dec 18 2023 
 

 
Customer Information 
 

Customer: City of Goshen Attn: Becky Hershberger 
D-U-N-S® Number: 103608134 Address: 204 E Jefferson St Ste 5, 

Goshen, IN United States 

 
Terms & Conditions 
 

Related Contract:  Payment Terms: Net 30 

Contract Start Date: Feb 17 2024 Billing Frequency: Annual 
Contract End Date: Feb 16 2027 Annual Price Adjustment: 5.00% 

Initial Term: 36 Months   
 

Subscriptions & Services 

Item Type Qty 
Feb 17 2024 

to Feb 16 
2025 

Feb 17 2025 
to Feb 16 

2026 

Feb 17 2026 
to Feb 16 

2027 

SDS/Chemical Management Annual 1    

     SDS Management Annual 1 $4,992.96 $5,242.61 $5,504.74 

     Included Site Administrator Annual 1    

Total: $4,992.96 $5,242.61 $5,504.74 

 

This Customer Order Form, including all Exhibits, and the Services provided hereunder are governed by the terms and conditions of the VelocityEHS Master Subscription and Services Agreement, as posted on 
https://www.ehs.com/mssa, which is hereby incorporated into this Customer Order Form (the “Agreement”). By signing below, Customer agrees to be bound by such terms and conditions as of the date of signing. 

VelocityEHS may deem this Customer Order Form null and void if the executed agreement is not received by VelocityEHS by the “Offer Valid Through” date listed above, or if the document is returned with 
handwritten changes. 

 

  
/EHSAccountName2/   

/EHSOppN ame2/  

/EHSQuot eName2/  

 

City of Goshen  VelocityEHS 

Signature: \s1\  Signature: \s2\ 

Name: \n1\ 
 

Name: \n2\ 

Title: \t1\ 
 

Title: \t2\ 

Date: \d1\ 
 

Date: \d2\ 
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Exhibit A 
 

SDS Management Base subscription pricing includes:  

 One annual SDS Management subscription(s) for the Customer and up to 500 employees.  

 Two Account Administrators. Additional Administrators may be purchased for an additional annual fee per license. 

 Unlimited SDS database searches, views and additions to the eBinder.  

 Access to eBinder and database search from the SDS/Chemical Management mobile application.  

 Access to the Desktop Application, which allows administrator(s) to print SDSs, and download an electronic backup of their SDSs and basic information.   

 Annual allotment of 50 SDS Requests and 100 SDS Uploads. Additional SDS Requests may be purchased in bundles of fifty (50) for $200; additional SDS Uploads 
may be purchased in bundles of (100) for $200.  

 Technical & Customer Support.  

 Additional Terms and Conditions apply. To learn more, click here.  
 

All fees are in USD and, unless otherwise noted, are due on the Contract Start Date, as noted on page one (1) of this agreement.  The Contract End Date reflects the subscription 
“anniversary date”; subsequent year’s fees will be invoiced between 45 and 60 days before each anniversary date, with payments due prior to each anniversary date. Where applicable, 
all travel expenses will be invoiced to Customer as incurred. Sales tax associated to this Order will appear on the invoice, where applicable. 
  

DocuSign Envelope ID: 829FD6CB-FCA4-4DD4-A347-C3289C51265E
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Exhibit B 
 

Customer Support 
Customer Support is included with the customer’s software subscription. Support includes troubleshooting, product usage assistance, and general inquiries regarding Customer's 
account(s). 

 Support is available Monday - Friday, excluding weekends and U.S. holidays. Support Business Hours are listed in the Support Business Hours table below.  

 First Response times are based upon Support Business Hours and vary according to issue Severity and customer subscription. First Response time goals are listed in the 
Support First Response Times Goals table below. Severity Definitions are included in the Severity Definitions table below. 

 Separately, for custom project engagements, VelocityEHS can scope and deliver a service project(s) for an additional fee. VelocityEHS will obtain approval prior to 
proceeding with any custom work that will result in additional charges. 

 
Support Business Hours  

Americas  8am - 8pm Eastern (UTC -4)  

7am - 7pm Central (UTC -5)  

5am - 5pm Pacific (UTC -7)  

EMEA  9am - 12am UTC/BST  

10am - 1am CET (UTC +1)  

11am - 2am EET (UTC +2)  

  
Support First Response Times  
 
First Response Time Goals 

Severity #  Severity Name  First Response Time (Business Hours)  

S1  Critical   2 hours  

S2  High  8 hours  

S3  Medium  72 hours   

S4   Low  6 days (96 hours)  

 
Severity Definitions  

Severity #  Severity Name  Definition  

S1  Critical  

Critical service(s) unavailable   
OR platform access unavailable for all customers or all admins on 1 account OR all end users cannot access the 
site to view an SDS  
OR data corruption / loss.   
And no workaround is possible.  
(Note: Does not include dev environments.)   

S2  High  

Degraded performance of Critical services   
OR Important service(s) are unavailable, including access to eBinder primary functions, EHS workflows, etc.  
OR only some users are unable to access platform/site.  
Generally multiple users or accounts are impacted by the issue.    

S3  Medium  

Degraded performance of Important services, for example intermittent errors on functions or workflows (but 
access is not blocked)  
OR a specific component is impaired, resulting in inconvenience or delays   
OR login/access issues for a single user.    

S4  Low  

Non-impacting issue   
OR issue impacting only 1 user AND not related to access/login   
OR issue not blocking workflow  
OR Inquiry OR Request for an item not currently part of the application, including:   
How-to question, Feature Request, Change Request, Documentation Request, or troubleshooting of dev 
environment.  
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VelocityEHS Master Subscription & Services Agreement 

This Agreement was last updated on March 1, 2021. 

This VelocityEHS Master Subscription & Services Agreement is between VelocityEHS Holdings, Inc. 
(“VelocityEHS”) and the entity indicated on the applicable Customer Order Form (defined below as 
“Customer”). By executing a Customer Order Form that references this Agreement, Customer 
acknowledges that Customer has read and understands this Agreement and agrees to be bound by its 
terms. If Customer enters into this Agreement on behalf of a company or other legal entity, Customer 
represents that Customer has the authority to bind such entity and its Affiliates to this Agreement. If 
Customer does not have such authority, or if Customer does not agree with the terms and conditions set 
forth in this Agreement, Customer must not accept this Agreement and Customer must not use the 
Services. 

 All access to and use of the Software is subject to VelocityEHS’s Privacy Policy.  

1. OVERVIEW; ORDERING; ACCESS TO SERVICES 

(a) Overview. This Agreement sets forth the terms pursuant to which Customer may purchase, and 
VelocityEHS and its Affiliates will provide, certain Services.  

(b) Ordering. Customer will order Services described in this Agreement through a Customer Order 
Form, to be executed by Customer. Each Customer Order Form will reference and be subject to 
the terms of this Agreement. Each Customer Order Form may contain additional terms and 
conditions. 

(c) Provision & Access. Subject to and conditioned on Customer’s payment of Fees (as defined in 
Section 5(a)) and compliance with all other terms and conditions of this Agreement and any 
applicable Customer Order Form, VelocityEHS:  

i. hereby grants Customer a non-exclusive, non-transferable right to access and use the 
Software described in the applicable Customer Order Form for the Subscription 
period specified therein; and/or 

ii. will provide Professional Services to Customer as described in the Customer Order 
Form and in accordance with the terms and conditions of this Agreement. 

(d) Subscriptions. Unless otherwise provided in the applicable Customer Order Form, (i) access to the 
Software is purchased as a Subscription, (ii) Subscriptions may be added during a Subscription 
term and the price for the Subscription will be prorated for the portion of that Subscription term 
remaining at the time the Subscriptions are added, and (iii) any added Subscriptions will terminate 
on the same date as the earlier-purchased Subscriptions. 

2. USE OF THE SOFTWARE  

(a) Usage Limits. Customer’s use of the Software is limited to Customer’s internal business uses, 
except as otherwise stated in a Customer Order Form. Access to and use of the Software is 
restricted to the coverage area limits as stated in the Customer Order Form. Unless otherwise 
specified, (i) where a quantity in a Customer Order Form refers to Users, the Software may not be 
accessed by more than that number of Users, (ii) a User’s Credentials must not be shared with 
any other individual, and (iii) except as set forth in a Customer Order Form, a User’s Credentials 
may only be reassigned to a new individual who is replacing an individual who will not have any 
further access to the applicable Software. If Customer exceeds a usage limit under this 
Agreement, Customer will be invoiced for the excess usage at the specified rate.  To avoid such 

https://www.ehs.com/privacy/
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charges, Customer may either reduce usage to comply with the usage limit or work with 
VelocityEHS to amend the Customer Order to increase the usage limit.  

(b) Usage Restrictions. Unless expressly authorized under this Agreement or a Customer Order Form, 
Customer will not, and Customer will not allow or assist any third party to: (i) make any Software 
or Content available to anyone other than Users or use any Software or Content for the benefit 
of anyone other than Customer; (ii) sell, resell, license, sublicense, distribute, make available, rent, 
or lease any Software or Content or include any Software or Content in a service bureau or 
outsourcing offering; (iii) use the Software or Content to store or transmit infringing, libelous, or 
otherwise unlawful or tortious material, or to store or transmit material in violation of third-party 
privacy rights; (iv) use the Software or Content to store or transmit Malicious Code; (v) interfere 
with or disrupt the integrity or performance of any Software or Content contained therein; (vi) 
attempt to gain unauthorized access to any Software or Content or any related systems or 
networks; (vii) permit direct or indirect access to or use of any Software or Content in a way that 
circumvents a contractual usage limit or in a manner that violates this Agreement; (viii) modify, 
copy, or create derivative works based on the Software or Content or any part, feature, function, 
or user interface thereof; (ix) frame or mirror any part of any Software or Content, other than 
framing on Customer’s intranets or otherwise for Customer’s internal business purposes; (x) 
access the Software for purposes of monitoring its availability, performance, or functionality or 
for any other benchmarking or competitive purposes; or (xi) disassemble, reverse engineer, or 
decompile the Software or Content, or access the Software or Content to (1) build a competitive 
product or service, (2) build a product or service using similar ideas, features, functions, or 
graphics of the Software or Content, (3) copy any ideas, features, functions or graphics of the 
Software or Content, or (4) determine whether the Software or Content is within the scope of any 
patent. 

(c) Removal of Content. If VelocityEHS is required by a licensor to remove Content or receives 
information that Content provided to Customer may violate applicable law or third-party rights, 
VelocityEHS may promptly remove such Content from the Software. Upon request from 
VelocityEHS, Customer will remove such Content from its systems. 

(d) Restrictions. Customer will (i) be responsible for its Users’ compliance with this Agreement, (ii) 
be responsible for the accuracy, quality, and legality of the Data, the means by which Customer 
acquired its Data, and Customer’s use of its Data with the Software, (iii) notify VelocityEHS of any 
such unauthorized access or use of the Software, (iv) use the Software only in accordance with 
this Agreement and all applicable laws and government regulations, and (v) comply with terms of 
service of any third-party applications and hardware with which Customer uses the Software. 
Customer is responsible for maintaining the confidentiality of Customer’s and its Users’ 
Credentials and account information, and Customer is responsible for all activities that occur 
under Customer’s and its Users’ Credentials or as a result of Customer or its Users’ access to the 
Software. Customer will notify VelocityEHS immediately of any unauthorized use of Customer’s 
or its Users’ Credentials. 

(e) Removal of Data. VelocityEHS does not pre-screen or approve Data but reserves the right to 
remove Data that VelocityEHS believes to be infringing, offensive, objectionable, or illegal at its 
sole discretion and without liability to Customer or any other person or entity. 

(f) Customer Responsibilities. Customer is responsible for providing network termination for 
connectivity between Customer’s local network(s) and the Software. Public bandwidth 
maintained by Customer will be of sufficient capacity for the Software’s operation to Customer’s 
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satisfaction. Customer has the sole responsibility for meeting the requirements and standards 
specified in the Documentation. 

3. VELOCITYEHS RESPONSIBILITIES 

(a) Services. VelocityEHS will provide the Services described in a Customer Order Form, in accordance 
with the terms of this Agreement. VelocityEHS will provide standard support for the Software to 
Customer at no additional charge, as described in the Customer Order Form. Any upgraded or 
additional support services will be described in and purchased through a Customer Order Form.  

(b) Service Commitment. Unless otherwise agreed upon in a Customer Order Form, VelocityEHS 
makes a service commitment to Customer to use commercially reasonable efforts to maintain an 
average monthly Software availability no less than 99.9% per month, excluding: (i) planned 
downtime (of which VelocityEHS will endeavor to provide around two weeks advance electronic 
notice), and (ii) any unavailability caused by circumstances beyond VelocityEHS’s reasonable 
control, including, for example, an act of God, act of government, flood, fire, earthquake, civil 
unrest, act of terror, strike or other labor problem (other than one involving VelocityEHS’s 
employees), internet service provider failure or delay, any software or hardware not provided by 
VelocityEHS or its Affiliates, or denial of service attack. 

(c) Service Maintenance. During the Subscription period, VelocityEHS and its Affiliates will make 
available to Customer at no additional cost all updates, patches, and bug fixes with respect to 
the Software as may, from time to time, be developed and made generally available to 
VelocityEHS and its Affiliates’ other customers of such Software under similar circumstances. All 
such updates, patches, and fixes will be deemed to constitute part of the applicable Software 
and will be subject to the terms of this Agreement. 

(d) Changes to the Services. During a Subscription period, VelocityEHS will not, except as expressly 
permitted under this Agreement, materially and significantly reduce or decrease the 
functionality and features of the applicable Software; provided, however, VelocityEHS expressly 
reserves the right to, at any time and from time to time, (i) without prior notice offer new, 
additional, or substitute products and services; and (ii) with reasonable prior notice, modify, 
amend, or discontinue offering all or any particular products or services to which Customer 
subscribes. In the event VelocityEHS discontinues any Services, VelocityEHS will refund Customer 
a pro-rata portion of any prepaid Fees covering the remainder of the term for such discontinued 
Services. 

(e) Protection of Customer Data. VelocityEHS will maintain commercially reasonable administrative, 
physical, and technical safeguards for protection of the security, confidentiality, and integrity of 
all Data. VelocityEHS will only use and disclose Data (a) to provide the Services and prevent or 
address service or technical problems, (b) as compelled by law in accordance with Section 7(c) 
(Compelled Disclosure), and (c) as Customer expressly permits in writing. To the extent that 
VelocityEHS or its Affiliates process any Personal Data (as defined in VelocityEHS’s Data Processing 
Addendum, as revised from time to time, the “DPA”) contained in the Data on Customer’s behalf 
in order to provide the Services, the terms of the Data Processing Addendum will apply. The DPA 
is hereby incorporated by reference and the parties agree to comply with such terms. For the 
purposes of the Standard Contractual Clauses attached to the DPA, when and as applicable, 
Customer and Customer’s applicable Affiliates are each the data exporter, and Customer’s signing 
of an applicable Customer Order Form will be treated as signing of the Standard Contractual 
Clauses and their Appendices. 

https://legal.ehs.com/wp-content/uploads/VelocityEHS_DPA.pdf
https://legal.ehs.com/wp-content/uploads/VelocityEHS_DPA.pdf
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(f) VelocityEHS Personnel. VelocityEHS will be responsible for the performance of its personnel 
(including VelocityEHS’s employees and contractors) and their compliance with VelocityEHS’s 
obligations under this Agreement. 

4. COOPERATION 

At all times during the term of this Agreement, Customer will: (i) promptly and fully cooperate with 
VelocityEHS and its Affiliates; (ii) promptly make competent, appropriately trained, and qualified 
personnel available to assist and answer questions as necessary and as reasonably requested by 
VelocityEHS or its Affiliates; (iii) respond promptly to any request from VelocityEHS to provide 
direction, approvals, authorizations, or decisions that are reasonably necessary to provide or perform 
the Services; (iv) provide such information as VelocityEHS may request in order to carry out the 
Services in a timely manner and ensure that it is complete and accurate in all material respects, and 
(v) with regard to select Professional Services, provide access to Customer’s premises and facilities as 
requested by VelocityEHS as necessary to provide the Professional Services. 

5. FEES AND PAYMENT 

(a) Fees and Expenses. Customer will promptly pay all fees associated with the Services, as set forth 
in the applicable Customer Order Forms (the “Fees”). Except as otherwise specified herein or in a 
Customer Order Form, (i) Fees are based on Services purchased and not actual usage, (ii) payment 
obligations are non-cancelable and Fees paid are non-refundable, and (iii) quantities purchased 
cannot be decreased during the relevant Subscription period. Unless otherwise agreed in advance 
in writing, out-of-scope services will be charged on a time and materials basis at VelocityEHS’s 
then-applicable rates.  

(b) Invoicing and Payment. Customer is responsible for providing complete and accurate billing and 
contact information to VelocityEHS at the time of executing the Customer Order Form and for 
notifying VelocityEHS of any changes to such information over time. VelocityEHS will invoice 
Customer, or automatically charge the credit card specified by Customer, for such Fees in 
accordance with the terms of this Section 5. Invoiced charges are due as stated on the applicable 
Customer Order Form. Payments may be made via check, wire transfer, ACH/EFT deposit, or 
credit/debit card. If Customer provides credit or debit card information to VelocityEHS, Customer 
authorizes VelocityEHS to charge such credit or debit card in the amount(s) required for the 
Subscription period, including for any renewals (unless previously canceled). All invoices will be in 
U.S. currency unless otherwise noted in the Customer Order Form. Customer is responsible for 
any wire transfer fees and exchange rate losses for payments initiated in other currencies. 
Customer must report any errors or discrepancies in any invoice within 5 days after the date of 
such invoice or such invoice will be deemed correct and payable by Customer in accordance 
herewith. 

 

(c) Suspension. VelocityEHS may immediately suspend the Services in case of: (i) any outstanding 
undisputed invoice not being paid within 60 days from the invoice due date; (ii) VelocityEHS 
becoming aware of a claim that Customer’s use of the Software violates any applicable law, rule, 
or regulation or infringes upon any third-party rights; (iii) Customer’s use of the Software violating 
this Agreement or interfering with the normal operation of the Software; (iv) the security of the 
Software, the Data, or any User’s Credentials being suspected of being compromised; (v) any 
event wherein VelocityEHS determines that suspension of the Software is needed to protect the 
integrity of the Software; (vi) any use of the Software is causing immediate, material, and ongoing 
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harm to VelocityEHS or others; or (vii) any event where VelocityEHS is entitled to terminate this 
Agreement for cause. In the event that VelocityEHS suspends Customer’s access to the Services, 
VelocityEHS will use commercially reasonable efforts to limit the suspension to the offending 
portion of the Services and resolve the issues causing the suspension of the Services. Customer 
further agrees that VelocityEHS will not be liable to Customer nor to any third party for any 
suspension of the Services under such circumstances as described in this Section 5(c). 

(d) Taxes. The Fees do not include any taxes, levies, duties, or similar governmental assessments of 
any nature, including, for example, value-added, sales, use or withholding taxes, assessable by 
any jurisdiction whatsoever (collectively, “Taxes”). Customer is responsible for paying all Taxes 
associated with purchases hereunder. If VelocityEHS has the legal obligation to pay or collect 
Taxes for which Customer is responsible under this Section 5(d), VelocityEHS will invoice Customer 
and Customer will pay that amount unless Customer provides VelocityEHS with a valid tax 
exemption certificate authorized by the appropriate taxing authority. VelocityEHS will be solely 
responsible for taxes assessable against VelocityEHS based on its income, property, and 
employees. 

(e) Future Functionality. Customer agrees that its purchases under this Agreement are not 
contingent on the delivery of any future functionality or features or dependent on any oral or 
written public comments made by VelocityEHS regarding future functionality or features. 

6. PROPRIETARY RIGHTS AND LICENSES 

(a) Ownership and Reservation Rights. Subject to the limited rights expressly granted under this 
Agreement, VelocityEHS and its Affiliates, and Third-Party Content providers reserve all rights, 
titles, and interests in and to the Software and Content, including all related intellectual property 
rights. No rights are granted to Customer hereunder other than as expressly set forth herein. 
Customer agrees not to use any of VelocityEHS or its Affiliates’ trademarks without express 
written permission and advance approval of all materials intended to use the trademarks. 
Customer agrees not to remove, alter, or otherwise obscure any copyright or trademark notices 
or claims contained or displayed in connection with the Software or Content.  

(b) License to Host Customer Data. Customer grants VelocityEHS and its Affiliates a worldwide, 
limited-term license to host, copy, display and use the Data (i) as necessary to provide the Services 
under this Agreement, and (ii) in an anonymized manner, including to compile statistical and 
performance information related to the provision and operation of the Software. Customer shall 
comply with all data privacy laws, including any and all obligations to obtain valid consent before 
collecting or processing any Personal Data. Where applicable, Customer shall be responsible for 
informing its employees regarding what information and Personal Data is collected under this 
Agreement in connection with the Services, how such information or Personal Data will be used 
by Customer and VelocityEHS and obtaining any necessary consents for VelocityEHS and its 
Affiliates to host, copy, display, and use such Personal Data to provide the Services. Subject to the 
limited licenses granted herein, VelocityEHS acquires no right, title, or interest from Customer or 
Customer’s licensors under this Agreement in or to any of the Data. 

(c) Feedback. Customer agrees that any feedback or suggestions Customer gives to VelocityEHS 
about the Services is voluntary and that VelocityEHS may use such feedback or suggestions in its 
sole discretion without any obligation or remuneration to Customer. 

(d) Statistical Data. VelocityEHS may collect aggregate and anonymous statistical data about the use 
of the Services (“Statistical Data”).  VelocityEHS owns and retains all rights and title to the 
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Statistical Data, including the right to incorporate or otherwise use Statistical Data, which it may 
use for any lawful business purpose, and it retains all title to any suggestions, enhancement 
requests, recommendations, or other feedback for the improvement of the Software and 
Services. 

7. CONFIDENTIALITY 

(a) Definition of Confidential Information. “Confidential Information” means all information 
disclosed by a party (“Disclosing Party”) to the other party (“Receiving Party”), whether orally or 
in writing, that is designated as confidential or that reasonably should be understood to be 
confidential, including, but not limited to, the terms and conditions of this Agreement and all 
Customer Order Forms (including pricing), as well as business and marketing plans, technology 
and technical information, product plans and designs, and business processes disclosed by such 
party. Customer’s Confidential Information includes, but it not limited to, the Data. VelocityEHS’s 
Confidential Information includes, but is not limited to, the Services. Confidential Information 
does not include any information that (i) is or becomes generally known to the public without 
breach of any obligation owed to the Disclosing Party, (ii) was known to the Receiving Party prior 
to its disclosure by the Disclosing Party without breach of any obligation owed to the Disclosing 
Party, (iii) is lawfully received without restriction from a third party, or (iv) was independently 
developed by the Receiving Party without knowledge or use of the Confidential Information.  

(b) Confidentiality Responsibilities. The Receiving Party will: (i) use the same degree of care that it 
uses to protect its own confidential information of like kind (but not less than reasonable care); 
(ii) not use any of the Disclosing Party’s Confidential Information for any purpose outside the 
scope of this Agreement, and (iii) except as otherwise authorized by the Disclosing Party in writing, 
limit access to the Disclosing Party’s Confidential Information to those of its and its Affiliates’ 
employees and contractors who need that access for purposes consistent with this Agreement 
and who have signed confidentiality agreements with the Receiving Party containing protections 
no less protective of the Confidential Information than those herein. Neither party will disclose 
the terms of this Agreement or any Customer Order Form to any third party other than its 
Affiliates, legal counsel, accountants, or any other person or entity that has, in Receiving Party’s 
discretion, a reasonable need to know such information (“Representatives”) without the 
Disclosing Party’s prior written consent, provided that a party that makes any such disclosure to 
its Representatives will remain responsible for such Representatives’ compliance with this Section 
7.  

(c) Compelled Disclosure. The Receiving Party may disclose Disclosing Party’s Confidential 
Information to the extent required by law to do so, provided the Receiving Party gives the 
Disclosing Party prior written notice of the compelled disclosure (to the extent legally permitted) 
and reasonable assistance, at the Disclosing Party’s expense, if the Disclosing Party wishes to 
contest the disclosure. If the Receiving Party is compelled by law to disclose the Disclosing Party’s 
Confidential Information as part of a civil proceeding to which the Disclosing Party is a party and 
the Disclosing Party does not contest the disclosure, the Disclosing Party will reimburse the 
Receiving Party for its reasonable cost of compiling and providing secure access to that 
Confidential Information. 

8. REPRESENTATIONS, WARRANTIES, EXCLUSIVE REMEDIES, AND DISCLAIMERS 

(a) Customer Representations and Warranties. Customer represents and warrants that (i) Customer 
is financially solvent and has the requisite legal right, power, and authority to enter into this 
Agreement and to grant the rights Customer purports to grant hereunder and to perform 
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Customer’s duties and fulfill Customer’s obligations hereunder; (ii) all information and Data 
provided by or on behalf of Customer or any User in connection with this Agreement is and will 
be, accurate, complete, and correct in all material respects to the best of Customer’s ability, 
knowledge, and belief; (iii) Customer shall comply with all data privacy laws, (iv) Customer shall 
inform its employees regarding what information and Personal Data is collected under this 
Agreement in connection with the Services; (v) Customer will notify its employees how 
information or Personal Data will be used by Customer and VelocityEHS; and (vi) Customer shall 
obtain any and all necessary consents in order for VelocityEHS and its Affiliates to host, copy, 
display, and use such Personal Data to provide the Services.  

(b) VelocityEHS Warranties. VelocityEHS warrants that (i) the Software will perform materially in 
accordance with the applicable Documentation, (ii) the Software and Content will not, to 
VelocityEHS’s knowledge, contain Malicious Code, and (iii) the Professional Services will be 
performed in a workmanlike manner by qualified personnel. For any breach of an above warranty, 
Customer’s exclusive remedy is to terminate the applicable Subscription and receive a pro-rata 
refund of any Fees paid for the then-current term of such Customer Order Form. 

(c) DISCLAIMER OF WARRANTIES. EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT, (I) 
VELOCITYEHS MAKES NO WARRANTIES OR REPRESENTATIONS OF ANY KIND, WHETHER EXPRESS, 
IMPLIED, STATUTORY, OR OTHERWISE, IN CONNECTION WITH THIS AGREEMENT; AND (II) THE 
SERVICES ARE PROVIDED ON AN “AS-IS” BASIS, WITHOUT ANY FURTHER WARRANTIES OF ANY 
KIND. VELOCITYEHS SPECIFICALLY DISCLAIMS ALL IMPLIED WARRANTIES OF MERCHANTABILITY, 
FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND NON-INFRINGEMENT, AND ALL WARRANTIES 
ARISING FROM COURSE OF DEALING, USAGE, OR TRADE PRACTICE. VELOCITYEHS DOES NOT 
REPRESENT, WARRANT, OR COVENANT THAT THE SERVICES OR ANY SOFTWARE, CONTENT, 
DOCUMENTATION, OR OTHER MATERIALS PROVIDED BY VELOCITYEHS, ITS AFFILIATES, OR THEIR 
RESPECTIVE CONTRACTORS OR AGENTS ARE OR WILL NECESSARILY BE COMPLETELY ACCURATE, 
CURRENT, COMPLETE, CONTINUOUSLY AVAILABLE, OR APPROPRIATE FOR ANY PARTICULAR USE 
TO WHICH CUSTOMER MAY CHOOSE TO PUT THEM. VELOCITYEHS DOES NOT REPRESENT, 
WARRANT, OR COVENANT THAT THE SERVICES, OR THAT THE OPERATION AND USE OF THE 
SERVICES, WILL MEET CUSTOMER’S REQUIREMENTS; THAT USE OF THE SOFTWARE WILL BE 
ENTIRELY WITHOUT INTERRUPTION OR TOTALLY ERROR-FREE; OR THAT ALL DEFECTS 
(INCLUDING, BUT NOT LIMITED TO, MINOR OR COSMETIC DEFECTS THAT DO NOT SIGNIFICANTLY 
AND ADVERSELY AFFECT FUNCTIONALITY OR FEATURES) WILL BE CORRECTED. SOME 
JURISDICTIONS DO NOT ALLOW THE LIMITATION OR EXCLUSION OF IMPLIED WARRANTIES OR 
HOW LONG AN IMPLIED WARRANTY MAY LAST, SO THE ABOVE LIMITATIONS MIGHT NOT APPLY 
TO CUSTOMER. 

9. INDEMNIFICATION 

(a) Indemnification by VelocityEHS. VelocityEHS will indemnify, defend, and hold Customer harmless 
from and against any and all losses, damages, liabilities, or costs (“Losses”) incurred by Customer 
resulting from any third-party claim, suit, action, or proceeding (“Claim”) that the Services as 
provided to Customer, or any use of the Services in accordance with this Agreement, infringe or 
misappropriate such third party’s U.S. copyright or trade secret rights. If such a Claim is made, 
Customer will permit VelocityEHS, at VelocityEHS’s sole discretion, to (i) modify or replace the 
Services, or component or part thereof, to make it non-infringing, or (ii) obtain the right for 
Customer to continue use the Services. If VelocityEHS determines that neither alternative is 
reasonably available, VelocityEHS may terminate this Agreement, in its entirety or with respect to 
the affected component or part, effective immediately on written notice, and refund Customer 
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any prepaid fees covering the remainder of the term of the terminated Customer Order Form. 
The indemnification and defense obligations of this Section 9(a) will not apply to the extent that 
the Claim arises from: (A) use of the Services in combination with data, software, hardware, 
equipment, or technology not provided by VelocityEHS or authorized by VelocityEHS in writing; 
(B) modifications to the Software not made by VelocityEHS; (C) a Claim arising from a Service for 
which there is no charge; (D) a Claim arising from Data, Third-Party Content, or Customer’s use of 
the Service in violation of this Agreement. This Section 9(a) states VelocityEHS’s sole liability to 
Customer, and Customer’s exclusive remedy against VelocityEHS, for any type of claim described 
in this Section. 

(b) Indemnification by Customer. Except as prohibited by law, Customer will indemnify, hold 
harmless, and, at VelocityEHS’s option, defend VelocityEHS from and against any Losses resulting 
from any third-party Claim alleging or based on: (i) infringement or misappropriation of any third-
party intellectual property right arising out of or resulting from the Data or any other materials 
provided by Customer (or Customer’s use of such Data or other materials in connection with the 
Services); (ii) Customer’s use of the Services in an unlawful manner or in violation of this 
Agreement and/or the Documentation; (iii) Customer’s use of the Services in combination with 
data, software, hardware, equipment or technology not provided by VelocityEHS or authorized 
by VelocityEHS in writing; or (iv) modifications to the Software not made by VelocityEHS. 

(c) Cooperation. In the event of any occurrence which may constitute grounds for indemnification 
under this Section 9, the party seeking indemnification agrees: (i) to notify the other party 
promptly of any occurrence with respect to which indemnification is sought, provided that any 
delay shall only relieve the indemnifying party of its obligations hereunder to the extent that the 
defense of such claim is prejudiced by such delay; (ii) to cooperate with the indemnifying party in 
the defense of any Claim with respect to which indemnification is sought; (iii) to tender to the 
indemnifying party the right to assume and control the defense of any Claim with respect to which 
indemnification is being sought, provided that the indemnifying party may not settle a Claim 
unless it unconditionally releases the indemnified parties of all liability; and (iv) not to cause or 
contribute to any occurrence, nor to take any action, or fail to take any action, which causes, 
contributes to, or increases the indemnifying party’s liability hereunder. 

10. LIMITATION OF LIABILITY 

(a) Limitation of Liability. IN NO EVENT WILL THE AGGREGATE LIABILITY OF EACH PARTY TOGETHER 
WITH ALL OF ITS AFFILIATES ARISING OUT OF OR RELATED TO THIS AGREEMENT EXCEED THE 
TOTAL AMOUNT PAID OR PAYABLE BY CUSTOMER HEREUNDER FOR THE SERVICES GIVING RISE 
TO THE LIABILITY IN THE 12 MONTHS PRECEDING THE EVENT GIVING RISE TO LIABILITY. THE 
FOREGOING LIMITATION WILL APPLY WHETHER AN ACTION IS IN CONTRACT OR TORT AND 
REGARDLESS OF THE THEORY OF LIABILITY BUT WILL NOT LIMIT CUSTOMER AND ITS AFFILIATES’ 
PAYMENT OBLIGATIONS UNDER SECTION 5. 

(b) Exclusion of Consequential and Related Damages. IN NO EVENT WILL EITHER PARTY OR ITS 
AFFILIATES HAVE ANY LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT FOR ANY LOST 
PROFITS, REVENUES, GOODWILL, OR INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, COVER, 
BUSINESS INTERRUPTION, OR PUNITIVE DAMAGES, WHETHER AN ACTION IS IN CONTRACT OR 
TORT AND REGARDLESS OF THE THEORY OF LIABILITY, EVEN IF A PARTY OR ITS AFFILIATES HAVE 
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES OR IF A PARTY’S OR ITS AFFILIATES’ 
REMEDY OTHERWISE FAILS OF ITS ESSENTIAL PURPOSE. SOME JURISDICTIONS DO NOT ALLOW 



 

9 
v. 3-1-2021 

THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES SO THIS 
LIMITATION AND EXCLUSION MAY NOT APPLY. 

(c) Exceptions to Limitations. THE EXCLUSIONS AND LIMITATIONS IN SECTIONS 10(A) AND 10(B) WILL 
NOT APPLY TO: (I) EITHER PARTY’S BREACH OF CONFIDENTIALITY, (II) THE PARTIES’ 
INDEMNIFICATION OBLIGATIONS, (III) CUSTOMER’S VIOLATION OF SECTION 2 (USE OF THE 
SOFTWARE), OR (IV) CUSTOMER’S INFRINGEMENT OF VELOCITYEHS’S INTELLECTUAL PROPERTY.  

(d) Disclaimer. THE FOREGOING TERMS WITH RESPECT TO WARRANTIES, LIMITED REMEDIES, 
WARRANTY DISCLAIMER, AND LIMITED LIABILITY ARE FUNDAMENTAL ELEMENTS OF THE BASIS 
OF THE BARGAIN BETWEEN VELOCITYEHS AND CUSTOMER. CUSTOMER ACKNOWLEDGES AND 
AGREES THAT VELOCITYEHS WOULD NOT BE ABLE TO PROVIDE THE SERVICES WITHOUT SUCH 
LIMITATIONS. 

11. TERM AND TERMINATION 

(a) Term of Agreement. This Agreement commences on the date Customer executes the first 
Customer Order Form and continues until either terminated in accordance with Section 11(c) or 
twelve months after all Services ordered hereunder have been provided, have expired, or have 
been terminated. 

(b) Term of Purchased Subscriptions. The applicable Customer Order Form will specify the term of 
each Subscription. Upon expiration of the then-current term, a Subscription will automatically 
renew for an additional one-year term unless either party has given the other party written notice 
of non-renewal at least 60 days prior to expiration. The fees applicable to any such renewal shall 
be as specified in the Customer Order Form unless VelocityEHS provides Customer notice of 
different pricing at least 75 days prior to expiration of the then-current term. Any renewal in which 
the quantities, coverage, or volumes that were previously used to determine pricing have 
decreased from the prior term will result in re-pricing at renewal without regard to the prior 
term’s per-unit pricing. 

(c) Termination. A party may terminate this Agreement for cause (i) immediately upon notice in the 
event of the other party’s material breach of this Agreement that remains uncured for 30 days 
following notice from the non-breaching party, or (ii) if the other party becomes the subject of a 
petition in bankruptcy or any other proceeding relating to insolvency, receivership, liquidation, or 
assignment for the benefit of creditors. Notwithstanding anything to the contrary in this 
Agreement, VelocityEHS may terminate this Agreement immediately with no opportunity for 
Customer to cure if Customer is in breach of Section 2(d) or Customer violates VelocityEHS’s 
intellectual property rights in the Services. Upon termination or expiration of this Agreement for 
any reason, all rights and licenses granted to Customer to access and use the Services will 
automatically terminate and be revoked, and each party will promptly return or destroy, subject 
to the requirements of Section 11(e), all Confidential Information provided to it by the other party. 

(d) Refund or Payment upon Termination. If this Agreement is terminated by Customer in 
accordance with Section 11(c) (Termination), VelocityEHS will refund Customer a pro-rata portion 
of any prepaid Fees covering the remainder of the term of all Customer Order Forms after the 
effective date of termination. If VelocityEHS terminates this Agreement in accordance with 
Section 11(c), VelocityEHS will invoice Customer for all unpaid Fees covering the remainder of the 
then-current terms of all Customer Order Forms. In no event will termination relieve Customer of 
its obligation to pay any Fees for the period prior to the effective date of termination. 
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(e) Data Portability and Deletion. If Customer has an account in good standing, and Customer makes 
a request prior to the effective date of termination or expiration of this Agreement, VelocityEHS 
will make the Data available to Customer for export or download as provided in the VelocityEHS 
Data Return Policy. VelocityEHS will keep all Data available for export for 30 days after the 
termination date. After such 30-day period, VelocityEHS will have no obligation to maintain or 
provide any Data, except as required by applicable law.  

(f) Surviving Provisions. The termination of this Agreement will not relieve either party of any 
obligation or liability accrued prior to such termination and will not in any way affect the parties’ 
obligations under Sections 2(c) (Removal of Content), 5 (Fees and Payment), 6 (Proprietary Rights 
and Licenses), 7 (Confidentiality), 8(c) (Disclaimer of Warranties), 9 (Indemnification), 10 
(Limitation of Liability), 11(d) (Refund or Payment Upon Termination), 11(e) (Data Portability and 
Deletion), 11(f) (Surviving Provisions), 12 (General Provisions), or any other obligations which are 
expressly stated herein to be continuing or are by their nature continuing.  

12. GENERAL PROVISIONS 

(a) Notices. All notices and communications under this Agreement will be in writing and will be 
delivered in person, mailed (postage prepaid), or delivered by overnight express carrier, to the 
address of the parties listed on the applicable Customer Order Form. All notices sent as provided 
in this Section will be deemed received if personally delivered or faxed with confirmation of 
receipt, then on the date of receipt; or if sent by overnight express carrier, on the next business 
day immediately following the day sent; or if by mail, four days after depositing in the U.S. Mail. 
In addition to and notwithstanding the foregoing, VelocityEHS may also provide such notice and 
communications to Customer under this Agreement using the electronic e-mail addresses of the 
Customer contact listed on a Customer Order Form. 

(b) Agreement to Governing Law and Jurisdiction. This Agreement will be governed in all respects 
by the laws of the State of Delaware, USA, without regard to conflicts of laws rules. The application 
of the United Nations Convention of Contracts for the International Sale of Goods is expressly 
excluded. Each party consents to the jurisdiction of the relevant court of Delaware, USA, for any 
legal action, suit, or proceeding arising under or relating to this Agreement and agrees that any 
such action, suit, or proceeding may be brought only in such courts. Each party further waives any 
objection to the laying of venue for any such suit, action, or proceeding in such courts or for the 
purpose of enforcing any such decisions or rulings. 

(c) Attorneys’ Fees. In any arbitration, suit, action, or proceeding relating to this Agreement, the 
prevailing party will have the right to recover from the other its costs and reasonable fees and 
documented expenses of attorneys, accountants, and other professionals incurred in connection 
therewith.  

(d) Export Compliance. Each of Customer and VelocityEHS will at all times strictly comply with all 
applicable laws, rules, regulations, and governmental orders, now or hereafter in effect, relating 
to its performance of this Agreement. Each of Customer and VelocityEHS further agree to make, 
obtain, and maintain in force at all times during the term of this Agreement, all filings, 
registrations, reports, licenses, permits and authorizations required under applicable law, 
regulation or order in order for each party to perform its obligations under this Agreement. The 
Services, Content, other technology VelocityEHS makes available, and any derivatives thereof, 
may be subject to export laws and regulations of the United States and other jurisdictions. 
Customer represents that it is not named on any U.S. government denied-party list. Customer 

https://legal.ehs.com/wp-content/uploads/VelocityEHS_Data_Return_Policy.pdf
https://legal.ehs.com/wp-content/uploads/VelocityEHS_Data_Return_Policy.pdf
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shall not permit Users to access or use any Services or Content in a U.S.-embargoed country or in 
violation of any U.S. export law or regulation. 

(e) Anti-Corruption. Each of Customer and VelocityEHS will comply fully with all applicable anti-
corruption laws and regulations, including, for example, the United States Foreign Corrupt 
Practices Act, and any similar laws of any country in which each party operates.  

(f) Entire Agreement. This Agreement and any Customer Order Forms constitutes the entire 
agreement between VelocityEHS and Customer regarding Customer’s use of the Services and 
supersedes all prior and contemporaneous agreements, proposals, or representations, written or 
oral, concerning its subject matter. No modification, amendment, or waiver of any provision of 
this Agreement will be effective unless in writing and signed by the party against whom the 
modification, amendment, or waiver is to be asserted. Notwithstanding the foregoing, 
VelocityEHS may modify this Agreement at its discretion to address technological, operational, or 
regulatory changes affecting delivery of the Services; provided, that VelocityEHS must give 
Customer no less than 30 days’ prior written notice of such modification. If Customer does not 
agree to such modified terms, Customer should discontinue its use of the Services. The parties 
agree that any term or condition stated in a Customer purchase order or in any other Customer 
order documentation (excluding Customer Order Forms) is for convenience only. Any conflict 
between this Agreement and any such document will be resolved in favor of this Agreement. In 
the event of any conflict between the applicable Customer Order Form and this Agreement, the 
applicable Customer Order Form will control.  

(g) Assignment; Change in Control. Customer may not assign any of its rights or obligations 
hereunder without VelocityEHS’s prior written consent, which shall not be unreasonably 
withheld; provided, however, either party may assign this Agreement in its entirety (together with 
all then-existing Customer Order Forms), without the other party’s consent in connection with a 
merger, acquisition, or sale of all or substantially all of its assets. If Customer is acquired by, sells 
substantially all of its assets to, or undergoes a change of control in favor of a direct competitor 
of VelocityEHS, then VelocityEHS may terminate this Agreement immediately upon written notice 
without any further liability. Subject to the foregoing, this Agreement will bind and inure to the 
benefit of the parties, their respective successors, and permitted assigns. 

(h) Relationship of the Parties. The parties are independent contractors. This Agreement does not 
create a partnership, franchise, joint venture, agency, fiduciary, or employment relationship 
between the parties. 

(i) No Third-Party Beneficiaries. The provisions of this Agreement are for the sole benefit of the 
parties hereto. There are no third-party beneficiaries to this Agreement. 

(j) Waiver. No failure or delay by either party in exercising any right under this Agreement will 
constitute a waiver of that right. The waiver of any default by either party will not be deemed a 
continuing waiver and will apply solely to the instance to which such waiver is directed. 

(k) Severability. If any provision of this Agreement is held by a court of competent jurisdiction to be 
unenforceable or contrary to applicable law, the parties agree that the provision will be deemed 
modified to the least extent necessary to make it enforceable, and all other provisions of this 
Agreement will remain unaffected. 

(l) Force Majeure. In no event will either party be liable to the other party, or be deemed to have 
breached this Agreement, for any delay or failure to perform its obligations under this Agreement 
resulting from acts or causes beyond its reasonable control, including without limitation, acts of 
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war, export regulations, third-party labor strikes, power failures, natural disasters, or other similar 
events (“Force Majeure Events”). In the event that either party is unable to perform any of its 
obligations under this Agreement because of a Force Majeure Event, the party who has been so 
affected will promptly give notice to the other and will exercise all reasonable efforts to resume 
performance. The terms of this Section 12(l) will not apply to Customer’s obligation to pay for 
Services in accordance with Section 5.  

(m) Marketing. Customer hereby authorizes VelocityEHS to disclose that Customer is a customer of 
VelocityEHS and authorizes VelocityEHS to use Customer’s trademarks (including logos) in 
connection with such disclosures. VelocityEHS acknowledges and agrees that all proprietary, 
intellectual property, and any other rights in and to Customer’s name, logo, service marks, and/or 
trademarks are Customer’s sole and exclusive property. 

(n) Federal Government End User Provisions. In the event that the Software may be delivered to a 
federal government end user or for ultimate federal government use: VelocityEHS provides the 
Software solely in accordance with the following: Government technical data and software rights 
related to the Services include only those rights customarily provided to the public as specified in 
this Agreement. This customary commercial license is provided in accordance with FAR 12.211 
(Technical Data) and FAR 12.212 (Software) and, for Department of Defense transactions, DFAR 
252.227-7015 (Technical Data – Commercial Items) and DFAR 227.7202-3 (Rights in Commercial 
Computer Software or Computer Software Documentation). If a government agency has a need 
for rights not granted under these terms, it must negotiate with VelocityEHS to determine if there 
are acceptable terms for granting those rights, and a mutually acceptable written addendum 
specifically granting those rights must be included in any applicable agreement. 

(o) Counterparts. If this Agreement is attached to a Customer Order Form that is being executed 
manually by the parties with handwritten signatures, then this Agreement may be executed in 
one or more counterparts, all of which together will constitute one original document. 
Counterparts may be delivered via facsimile or electronic mail (including pdf or an electronic 
signature complying with the U.S. federal ESIGN Act of 2000, e.g., www.docusign.com) and any 
counterpart so delivered will be deemed to have been duly and validly delivered and be valid and 
effective for all purposes. If this document is a standalone electronic document having been 
referenced by URL, Customer acknowledges and agrees that it has read this document and agrees 
to its terms and conditions. 

13. DEFINITIONS 

Terms used in this Agreement with their initial letters capitalized have the meanings ascribed to them 
in this Section or where they are elsewhere defined in this Agreement. Any term defined in the 
singular will have the corresponding definition in the plural (and vice versa). As used in this 
Agreement:  

(a) “Affiliate” means, with respect to either party, any entity that directly or indirectly controls, or is 
controlled by, or is under common control with that party. 

(b) “Agreement” means this VelocityEHS Master Subscription & Services Agreement, together with 
all Customer Order Forms entered into hereunder. 

(c) “Content” means Documentation, Materials, and other information provided by VelocityEHS to 
Customer through the Services. 

(d) “Credentials” means the username, login ID, password, and similar credentials issued by 
VelocityEHS or created by Customer or a User, which enable access to the Services. 
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(e) “Customer” means, in the case of an individual entering into this Agreement on his or her own 
behalf, such individual, or in the case of an individual entering into this Agreement on behalf of a 
company or other legal entity, the company or other legal entity for which such individual is 
entering into this Agreement and each of its Users. 

(f) “Customer Order Form” means Customer’s order for Services through an ordering document 
specifying the Subscription(s) and/or Professional Service(s) to be provided under this Agreement 
that is entered into between Customer, on the one hand, and VelocityEHS or any of its Affiliates, 
on the other hand, including any exhibits, schedules, addenda, and supplements thereto.  

(g) “Data” means any information, data, and/or files that Customer transmits, uploads, creates, or 
stores to or on the Software in connection with Customer’s use of the Software, including Personal 
Data. 

(h) “Documentation” means VelocityEHS’s online user guides, documentation, and help and training 
Materials that VelocityEHS provides or makes available to Customer, as updated by VelocityEHS 
from time to time. 

(i) “Malicious Code” means code, files, scripts, agents, or programs intended to do harm, including, 
for example, computer viruses, worms, Trojan horses, logic bombs, spyware, adware, and 
backdoor programs.  

(j) “Materials” means web pages, data, messages, text, images, photographs, graphics, audio, video, 
podcasts, webcasts, documents, press releases, white papers, product data sheets, and all 
copyrightable works created by or delivered by VelocityEHS or its Affiliates in connection with this 
Agreement. 

(k) “Personal Data” means all personally identifiable information, including name, address, 
telephone number, e-mail address, account or policy information, about an identified or 
identifiable natural person. 

(l) “Professional Services” means any implementation, configuration, training, consulting, or other 
services ordered by Customer to be provided by VelocityEHS or its Affiliates under this Agreement. 

(m) “Services” means any Subscription(s) and/or Professional Services ordered by Customer and 
provided by VelocityEHS or its Affiliates under this Agreement. 

(n) “Software” means the software specified in the Customer Order Form that is made available to 
Customer by VelocityEHS during the applicable Subscription period, including the information and 
Content contained therein. 

(o) “Subscription” means Customer’s right to access VelocityEHS’s and its Affiliates’ online-hosted 
Software applications and certain related Software applications designed for installation on 
Customer’s and its Users’ computers and mobile devices and the information and Content 
contained therein, ordered by Customer and for a term specified in a Customer Order Form. 

(p) “Third-Party Content” means third-party information obtained by VelocityEHS and made 
available to Customer through the Services. 

(q) “Users” means individuals appointed by Customer to access and use the Software, which may 
include Customer’s officers, employees, consultants, and agents performing services for 
Customer or on Customer’s behalf. 



 
 
 
 
 
 
 
 
 
 
 
 
 

MEMORANDUM 
 
 
TO:  Board of Public Works and Safety 
 
FROM: Theresa Cummings, Community Development Specialist 
 
DATE:  January 25, 2024 
 
RE:  Community Development Block Grant (CDBG) Conflict of Interest Disclosure 
 
 
 
Brett Weddell, elected Common Council Member, serves as Chair on Lacasa, Inc.’s Board of Directors. Lacasa is 
a subrecipient and CBDO of Community Development Block Grant (CDBG) funds for Program Year 2023. 
 
In the interest of full transparency, Brett is disclosing his service relative to Lacasa, noting that it is a volunteer 
position. Brett has agreed that in his role as a Council Member, he will recuse himself in all matters between the 
City CDBG program relative to Lacasa to avoid a perceived conflict of interest.  
 
A public disclosure and application to HUD for a waiver are required under the regulations which govern the 
CDBG program.  This disclosure will be done annually, as long as Mr. Weddell is serving in both capacities as 
council member and as a board member of Lacasa.  This annual disclosure is to cover fiscal year 2024. The 
disclosure is attached, to be acknowledged by the Board of Public Works and Safety. 
 
 
Suggested motion:  To acknowledge the Uniform Conflict of Interest Disclosure. 
 

Theresa Cummings, Community Development Specialist  
PLANNING & ZONING DEPT., CITY OF GOSHEN 
204 East Jefferson Street, Suite 4  Goshen, IN 46528-3405 
 
Phone (574) 533-9370  Fax (574) 533-8626  TDD (574) 534-3185   
theresacummings@goshencity.com  www.goshenindiana.org   
  









 
 
 
 
 
 
 
 
 
 
 
 
 

MEMORANDUM 
 
 
TO:  Board of Public Works and Safety 
 
FROM: Theresa Cummings, Community Development Specialist 
 
DATE:  January 25, 2024 
 
RE:  Community Development Block Grant (CDBG) Conflict of Interest Disclosure 
 
 
 
Megan Peel, elected City Council Member, is employed by Lacasa as their Development and Communications 
Manager. Lacasa is a subrecipient and CBDO of Community Development Block Grant (CDBG) funds for 
Program Year 2023. 
 
Megan has agreed that in her role as a Council Member, she will recuse herself in all matters relative to Lacasa to 
avoid a perceived conflict of interest.  
 
A public disclosure and application to HUD for a waiver are required under the regulations which govern the 
CDBG program.  This disclosure will be done annually, as long as Ms. Peel is serving in both capacities as 
council member and as an employee of Lacasa.  This annual disclosure is to cover fiscal year 2024. The 
disclosure is attached, to be acknowledged by the Board of Public Works and Safety. 
 
Suggested motion:  To acknowledge the Conflict of Interest Disclosure. 

Theresa Cummings, Community Development Specialist  
PLANNING & ZONING DEPT., CITY OF GOSHEN 
204 East Jefferson Street, Suite 4  Goshen, IN 46528-3405 
 
Phone (574) 533-9370  Fax (574) 533-8626  TDD (574) 534-3185   
theresacummings@goshencity.com  www.goshenindiana.org   
  













Gdshin 
THE MAPI E CITY 

• 

Kent Holdren, Superintendent 
WATER UTILITY, CITY OF GOSHEN 
3 08 North Fifth Street • Goshen, IN 46528-2802 

Phone (574) 534-5306 • Fax (574) 534-4281 • TDD (574) 534-3 185 
waterseweroffice@goshencity.com • www.goshenindiana.org 

Based on the attached expenditure and yearend balance information, it is the Water 
Department Superintendent's recommendation that $0.40 cents be allocated to the Water 
Fund and $0.70 cents be allocated to the Sewer Fund in 2024. 

Regards, 

Marvin Shepherd 
Superintendent 
Goshen Water and Sewer Collections 

Motion to approve the recommendation of the Goshen Utility Department to allocate 0.40 cents 
to the Water Maintenance Fund and 0.70 cents to the Sewer Maintenance Fund for the 2024 
billing year. 

richardaguirre
Highlight

Highlight

Highlight



Goslien 
Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

Phone (574) 534-220 I • Fax (574) 533-8626 • TDD (574) 534-3185 
engineering@goshencity.com • www.goshenindiana.org 

THE MAPLE CITY 

TO: 

FROM: 

RE: 

DATE: 

• 

MEMORANDUM 

Board of Works and Safety and Stormwater Board 

Dustin Sailor, P.E., Director of Public Works & Utilities 

RAILROAD QUIET ZONE DELEGATION 
(JN: 2009-0046) 

01.22.24 

The City of Goshen has worked on the implementation of a quiet zone along the Marion Line 
railroad tracks for many years. With a new application being submitted to the Federal Railroad 
Administration (FRA), the City will need Elkhart County to delegate responsibility for the FRA 
quiet zone application and improvements necessary at the County Road 42 Marion Line railroad 
crossing. The attached paperwork is in suitable format for the FRA; therefore, Goshen 
Engineering requests the board authorize Mayor Leichty to sign the delegation letter as the 
delegatee. 

Requested Motion: Move to authorized Mayor Leichty to sign the County Road 42 Marion Line 
railroad crossing delegation letter as the delegatee, which with the County's signature will allow 
the City to file the FRA quiet zone application. 

F:\Projects\2019\2019-0046 _ Steury Ave & Lincoln Ave Roadway Reconstruction\BOW Memos & Minutes\2024.01.22 BOW Memo - CR 42 
Delegation Letter From Elkliart Co To City Of Goshen.Doc 
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Gosh�n 
THE MA�LE CITY 

Engineering Department 
CITY OF GOSHEN 

204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

Phone (574) 534-220 I • Fax (574) 533-8626 • TDD (574) 534-3 185 
engineering@goshencity.com • www.goshenindiana.org 

MEMORANDUM 

TO: Goshen Board of Public Works & Safety 

FROM: Goshen Engineering 

RE: COMMUNITY CROSSINGS MATCHING GRANT 2024-1 FINANCIAL 
COMMITMENT LETTER (JN: 2021-0023) 

DATE: January 25, 2024 

The City of Goshen is preparing to apply for the Community Crossings Matching Grant Fund 
through INDOT in which we can be awarded up to $1,500,000. In order to be eligible for 
application, a Financial Commitment Letter must be signed by Mayor Gina Leichty and 
submitted during time of application stating that Goshen will meet the financial match requested 
in the amount of $1,500,000. 

Requested Motion: Move to approve and authorize the Mayor to sign the Financial 

Commitment Letter to be submitted to INDOT during CCMG 

application. 

APPROVED: 
BOARD OF PUBLIC WORKS & SAFETY 
CITY OF GOSHEN, INDIANA 

Gina Leichty, Mayor 

Mary Nichols, Member 

Michael Landis, Member 

Barb Swartley, Member 

Orv Myers, Member 

C:\Users\melissameade\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\XZA6 
CUOT\2024-1-25 BOW Memo Financial Commitment Letter.doc 
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GosHen 
THE MAPLE CITY 

• 

Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

Phone (574) 534-2201 • Fax (574) 533-8626 • TDD (574) 534-3185 
engineering@goshencity.com • www.goshenindiana.org 

MEMORANDUM 

TO: Goshen Board of Public Works & Safety 

FROM: Goshen Engineering 

RE: BLUECONDUIT CONSULTING SERVICES AGREEMENT 

JN: 2023-0027 

DATE: January 25, 2024 

Approval is sought for an expenditure of $51,000 for Consulting and Predictive Computer 
Modeling support from Abernethy Schwartz Partners LLC dba BJueConduit toward our effort 
to request a $300,000 Tier III grant for developing our Lead Service Line inventory. 

Requested Motion: Approve the attached agreement with BlueConduit for $51,000 of 
Consulting Services and Predictive Modeling. This modeling will 
help identify probable locations of Lead Service Lines, 
minimizing the number of physical surveys required to complete 
our Lead Service Line Inventory. We believe the modeling will 
also increase our chances of obtaining State grant funding for up 
to $300,000 for our lead service line inventory. 

F:\Projects\202312023-0027 _ Lead Service Line Inventory\Board ofWorks\2024.0l.25_Goshen Board of Works - Blue Conduit Agreement.doc 
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GosRen 
Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

Phone (574) 534-220 I • Fax (574) 533-8626 • TDD (574) 534-3185 
engineering@goshencity.com • www.goshenindiana.org 

TIH MAl"LE CITY 

TO: 

FROM: 

RE: 

DATE: 

MEMORANDUM 

Board of Works and Safety and Stormwater Board 

Dustin Sailor, P.E., Director of Public Works 

PROFESSIONAL SERVICES AGREEMENT WITH ABONMARCHE CONSUL TING 
HERMAN STREET SEWER EVALUATION (JN: 2023-2043) 

January 22, 2024 

Goshen Wastewater has an operational issues with a residential grinder station on Herman 
Street. Over the past couple of years, the grinder pump has been changed, an air release valve 
has been added, and the force sewer line has been flushed multiple times. With all of this, the 
grinder station still randomly experiences long runtimes. The next step is to have the original 
design evaluated and evaluate potential installation issue. 

To perform this evaluation, Goshen Wasteater would like to retain the services of Abonmarche 
Consulting for a lump sum fee of $7,500.00. 

Requested Motion: Move to approve and authorize the Mayor to sign the agreement with 
Abonmarche Consulting for the evaluation of the Herman Street Sewer for a lump sum fee of 
$7,500.00. 

F:\Subdivisions\Residential\Double Oak Subdivision 2023-2043\Board OfWorks\2024.01.22�Abonmarche Agreement For Sewer 
Evaluation.Doc 

















Gosl-ien 
THE MAi-LE CITY 

Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

Phone (574) 534-2201 • Fax (574) 533-8626 • TDD (574) 534-3185 
engineering@goshencity.com • www.goshenindiana.org 

MEMORANDUM 

TO: Goshen Board of Public Works & Safety 

FROM: Goshen Engineering 

RE: CENTRAL INDUSTRIAL CONTRACTORS AGREEMENT 

JN: 2023-0043 

DATE: January 25, 2025 

Approval is sought for an expenditure of $45,738 for replacement of the failed 30" sanitary 
sewer control valve at the Goshen Waste Water Treatment Plant and increase the height of 
the valve structure to prevent flooding into the structure. 

Requested Motion: Approve the attached agreement with Central Industrial 
Contractors, Inc. for $45,738 to replace the failed 30" sanitary 
sewer control valve at the Goshen Waste Water Treatment Plant 
and increase the height of the valve structure in order to prevent 
flooding into the structure. 

F:\rrojects\2023\2023-0043 _ WWTP 30inch Valve Replacement\Board of Works\2024.01 .25 BOW Memo for ere Agreement.doc 
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Goslien 
THE MAPLE CITY 

Stormwater Department 

CITY OF GOSHEN 

204 East Jefferson Street, Suite 1 • Goshen, IN 46528-3405 

Phone (574) 534-2201 • Fax (574) 533-8626 

stormwater@goshencity.com • www.goshenindiana.org 

MEMORANDUM 

TO: Board of Works and Public Safety 

FROM: Stormwater Department 

RE: AGREEMENT FOR THE COMPLETION OF THE CONSTRUCTION 

PROJECT AT 803 AREHART STREET 

DATE: January 25, 2024 

The St01mwater Depaiiment requests the approval of an Agreement for the Completion of 
Construction for the home at 803 Arehart Street which has passed its final building inspection 
and the project is substantially complete except for the instillation of 330 square feet of sidewalk, 
planting one large shade tree, and stabilizing 7,224 squai·e feet of disturbed area.These final 
requirement cannot be completed at this time due to weather conditions. 

The St01mwater Department submits this Agreement for the Completion of the Construction 
Project for approval and authorization for the Mayor and Board Members to execute. 

The prope1ty owner Habitat for Humanity of Elkhart County, Inc. agrees to complete all concrete 
and stabilization work by June 15, 2024. The expected cost of work is Four thousand seven 
hundred and forty five dollars ($4,745) and a surety check in that amount has been remitted to 
the Clerk-Treasurer's Office. 

Requested Motion: Approve and authorize the Board to execute the Agreement with 
Habitat for Humanity of Elkhart County, Inc. for the Completion of the project at 803 

Arehart Street. 

F:\Streets\Streets By Name\Arehart\803 Arehart\803 Arehart - BOW Completion Agreement Memo.Doc 
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CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

January 22, 2024 
 

To: Board of Public Works and Safety  
 

From: Don Shuler, Assistant City Attorney 
 

Subject: Building Commissioner Order – 407 Center Street, Goshen, Indiana 
 
An unsafe building review hearing was previously scheduled for the property located at 407 Center Street, Goshen, 
Indiana for December 18, 2023. At that hearing, the Board was informed that the property had sold at auction on 
December 16, 2023, to M & H Rentals, LLC. Michael Schmucker of M & H Rentals, LLC appeared and requested 
additional time before the Board take any action. Mr. Schmucker stated he had plans to rehabilitate the property 
but needed thirty (30) days to effectuate the closing the sale of the property and could then present a remodeling 
scope of work for the Board’s consideration. 
 
The Board continued the matter until January 22, 2024 as a result of the above discussion. Subsequently, the 
hearing was rescheduled to January 25, 2024 to accommodate the new meeting schedule for the Board. As of the 
date of this Memorandum, the City does not have any further information concerning the property or the status 
of the closing. As such, the unsafe building review hearing is still scheduled and needs to be conducted. Attached 
is the Order of the City of Goshen Building Commissioner, dated November 8, 2024; the Notice of Rescheduled 
Hearing dated December 29, 2023; and the Certificate of Issuance of Service establishing service of notice of the 
unsafe building hearing. The Board of Public Works and Safety needs to conduct the hearing; affirm, rescind, or 
modify the Building Commissioner Order; and determine what action it will order concerning the property. The 
form of the Continuous Enforcement Order that may be issued by the BOW following the hearing for this Property 
is attached. 
 
Section 1 of the Continuous Enforcement Order summarizes the Building Commissioner Order. 
 
Section 2 of the Continuous Enforcement Order addresses the Findings that the Board of Works will need to make 
following the hearing and any evidence presented. To make these findings, the Board must do so in a motion that 
is approved; the form of such a motion could utilize the following language: 
 

“I move the Board finds: 
(1) that the code violations identified in the Building Commissioner Order, Numbered 1 through 11, continue 

to exist; 
(2) that those violations make the structure an unsafe building because the building is in an impaired 

structural condition, a fire hazard, is dangerous to person or property due to code violations, and is 
vacant and not maintained in a manner that would permit human occupancy or use; and  

(3) that the general condition of the building along with the failure of a demonstrated willingness to make 
repairs makes demolition appropriate.” 

 
After making those findings, the Board then issues its Order in Section 3, where it will Affirm the Building 
Commissioner Order (if agrees with demolition), rescind (property violations have been fixed), or Modified 
(Believes that property can be fixed). A motion for the Board could utilize the following language: 
 

“I move the Board, based on our findings, affirm the Building Commissioner Order and order the unsafe building 
at the real estate to be demolished by February 29, 2024.”  
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CITY OF GOSHEN BOARD OF PUBLIC WORKS AND SAFETY 
UNSAFE BUILDING HEARING AUTHORITY 

RECORD OF ACTION AND CONTINUOUS ENFORCEMENT ORDER 
 
        January 25, 2024 
To: Ronald E. Davidhizar 
 203 Middlebury Street 
 Goshen, Indiana 46528 
 
 M & H Rentals, LLC 
 c/o Michael Schmucker 
 64570 County Road 19 
 Goshen, Indiana 46526 
 
 IN RE: Violation of Goshen City Code 
  Property located at: 407 Center Street, Goshen, Indiana 
  Property Tax Code: 20-11-09-237-007.000-015 
  Property Legal Description: see Attached Exhibit A 
  Property owner(s) of record: Ronald E. Davidhizar 
  Substantial property of interest of record: M & H Rentals, LLC 
 
Section 1. Background 
 
The Order of the City of Goshen Building Commissioner dated November 8, 2023 
(hereinafter “Order”) concerning the real estate located at 407 Center Street, Goshen, 
Indiana and more particularly described in Exhibit A (hereinafter the “Real Estate”) came 
before the Hearing Authority on January 25, 2024, for a hearing and decision as to whether 
the Order should be affirmed, rescinded, or modified, said Order requiring: 
 

Demolition of the unsafe buildings at the Real Estate and removal of all demolition 
remains, trash, and debris on the Real Estate and return the site to natural grade, all 
of said work to be completed on or before December 31, 2023. 

 
The following specific violations of Goshen City Code were identified in the Order: 
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1. The foundation of the residential structure has not been kept in good repair, is not 
capable of supporting all nominal loads, and is likely to fail, violations of Sections 
6.3.1.1(b) and (p). Areas of the foundation have cracks, where large gaps and holes 
have formed; the foundation is beginning to sink; certain areas of the foundation 
are beginning to fail and are in disrepair. 

2. The ceilings inside the residential structure have not been kept in good repair and 
are likely to fail, a violation of Sections 6.3.1.1(b) and (p). Multiple ceilings have 
collapsed due to significant water damage. Many ceilings have cracks and holes. 

3. The floors inside the residential structure have not been kept in good repair and 
are likely to fail, a violation of Sections 6.3.1.1(b) and (p). The kitchen floor has 
become so damaged due to water that it is in danger of collapse. The floor in the 
main living areas has detached from the wall and begun to sink. 

4. The walls inside the residential structure have not been kept in good repair, a 
violation of Section 6.3.1.1(b). Multiple walls have cracks and holes in them. A wall 
in the main living room is poorly constructed with brick and in danger of collapse. 

5. The roof of the residential structure has not been kept in good repair and has 
defects permitting rain, violations of Sections 6.3.1.1(b) and (c). There is evidence 
of the roof leaking due to persistent water damage to floors, walls, and ceilings. 
The roof in the rear of the structure was poorly installed and has multiple areas 
where it permits weather to enter, impacting the structural integrity of the 
structure. There are areas where the soffit and fascia are missing, and places 
where the shingles are damaged or loose. 

6. The heating and mechanical system at the residential structure is not operable, a 
violation of Section 6.3.1.1(a). The ductwork is not properly connected. 

7. The plumbing system at the residential structure is not operable, a violation of 
Section 6.3.1.1(a).  

8. The electrical system at the residential structure is not operable, a violation of 
Section 6.3.1.1(a). The electrical panel has been tampered with; there are multiple 
areas with exposed electrical wiring; areas of the residential structure’s electrical 
wiring has been damaged by water and continues to be exposed to weather 
conditions. 

9. The windows and doors have not been kept in good repair, a violation of Section 
6.3.1.1(d). There are many broken windows and broken doors throughout the 
residential structure. 

10. The painted surfaces inside the residential structure are not properly coated and 
weather tight, a violation of Section 6.3.1.1(g). There is chipping and peeling paint 
throughout the residential structure. 

11. The residential structure is not secure from intrusion by unauthorized persons, a 
violation of Section 6.3.1.1(ff). There are accumulated materials inside the 
residential structure and other evidence of animals and vagrants. The carpet is 
saturated with urine and feces. 
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Section 2. Findings 
 

A hearing was held where evidence was presented and arguments heard. The Board 
of Public Works and Safety, as the City of Goshen’s Unsafe Building Hearing Authority, being 
duly advised in the premises, now makes the following findings and determinations: 

 
A. Service of Process 
 
☐ Proper notice of the Order, and this hearing, was given to all persons with a substantial 

property interest in the Real Estate. Notice was sent Certified Mail, return receipt 
requested, and regular mail, and proof of service is established by the Certificate of 
Issuance of Service, provided to the Hearing Authority. 

 
B. Code Violations 
 

Based on the evidence presented, the following conditions and violations of Goshen 
City Code cited by the Building Commissioner still exist at the residential structure located 
on the Real Estate: 

 
Building Condition/Violation Yes No 

1. The foundation of the residential structure has not been kept in good repair, 
is not capable of supporting all nominal loads, and is likely to fail. Areas of 
the foundation have cracks, where large gaps and holes have formed; the 
foundation is beginning to sink; certain areas of the foundation are 
beginning to fail and are in disrepair. 

☐ ☐ 

2. The ceilings inside the residential structure have not been kept in good 
repair and are likely to fail. Multiple ceilings have collapsed due to 
significant water damage. Many ceilings have cracks and holes. 

☐ ☐ 

3. The floors inside the residential structure have not been kept in good repair 
and are likely to fail. The kitchen floor has become so damaged due to water 
that it is in danger of collapse. The floor in the main living areas has 
detached from the wall and begun to sink. 

☐ ☐ 

4. The walls inside the residential structure have not been kept in good repair. 
Multiple walls have cracks and holes in them. A wall in the main living room 
is poorly constructed with brick and in danger of collapse. 

☐ ☐ 

5. The roof of the residential structure has not been kept in good repair and 
has defects permitting rain. There is evidence of the roof leaking due to 
persistent water damage to floors, walls, and ceilings. The roof in the rear 
of the structure was poorly installed and has multiple areas where it permits 
weather to enter, impacting the structural integrity of the structure. There 
are areas where the soffit and fascia are missing, and places where the 
shingles are damaged or loose. 

☐ ☐ 

6. The hearing and mechanical system at the residential structure is not 
operable. The ductwork is not properly connected. 

☐ ☐ 
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7. The plumbing system at the residential structure is not operable. ☐ ☐ 

8. The electrical system at the residential structure is not operable. The 
electrical panel has been tampered with; there are multiple areas with 
exposed electrical wiring; areas of the residential structure’s electrical 
wiring has been damaged by water and continues to be exposed to weather 
conditions. 

☐ ☐ 

9. The windows and doors have not been kept in good repair. There are many 
broken windows and broken doors throughout the residential structure. 

☐ ☐ 

10. The painted surfaces inside the residential structure are not properly coated 
and weather tight. There is chipping and peeling paint throughout the 
residential structure. 

☐ ☐ 

11. The residential structure is not secure from intrusion from unauthorized 
persons. There are accumulated materials inside the residential structure 
and other evidence of animals and vagrants. The carpet is saturated with 
urine and feces. 

☐ ☐ 

 
C. Unsafe Building 
 

These conditions render the residential structure and the garage at the Real Estate 
unsafe buildings as the structures are: 
 
1. ☐ In an impaired structural condition that makes it unsafe to person or property; 

2. ☐ A fire hazard; 

3. ☐ A hazard to public health; 

4. ☐ A public nuisance; 

5. ☐ Dangerous to person or property because of a violation of a statute or 
ordinance concerning building condition or maintenance; 

6. ☐ Vacant or blighted and not maintained in a manner that would allow human 
habitation, occupancy, or use under the requirements of a statute or an ordinance. 

 
D. Remedial Action. 
 

In addition, the general condition of the unsafe buildings at the Real Estate, based on 
the above findings from the evidence presented to the Hearing Authority: 
 

1. ☐ Warrant demolition of the unsafe buildings. In its present condition, the unsafe 
buildings at the Real Estate is unfit for human habitation, occupancy, or use, and 
conditions exist to the extent that life, property, and safety of the public is 
threatened. 

2. ☐ Cannot be repaired cost effectively and/or the property owner(s) of record 
and/or substantial property interest(s) of record have failed to demonstrate a 
willingness or intention to repair the unsafe buildings, therefore the option of 
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repair will not effectively correct the conditions considered to be a danger to the 
public. 

3. ☐ Can be repaired cost effectively and the property owner(s) or record and/or 
the substantial property interest(s) of record have demonstrated a willingness or 
intention to repair the unsafe buildings, therefore the option of repair may 
effectively correct the conditions considered to be a danger to the public. 

 
Section 3. Hearing Authority Order. 
 

A. Action on Building Commissioner Order 
 

Based on these findings, the Hearing Authority now ORDERS that the Order is 
 
☐ Affirmed. The Unsafe Buildings at the Real Estate is ordered to be demolished by 

February 29, 2024. 
☐ Rescinded 
☐ Modified as follows: 

 
☐ The Hearing Authority, finding that the Unsafe Buildings at the Real Estate 

may be repaired finds it appropriate to permit the opportunity for repairs to 
the Unsafe Buildings at the Real Estate and therefore gives the property owner, 
Ronald Davidhizar, _____ days to complete repairs necessary to address all 
violations listed in the Order, with this matter set for further review by this 
Board following that period. 
 

☐ The Hearing Authority, finding that the Unsafe Buildings at the Real Estate 
may be repaired, directs the City of Goshen Legal Department to pursue civil 
action against the property owner pursuant to I.C. § 36-7-9-17 to seek 
appropriate remedies, specifically including civil penalties (I.C. § 36-7-9-19), 
the appointment of a receiver (I.C. § 36-7-9-20), and/or court order for 
performance of repair work (I.C. § 36-7-9-21). 

 
B. Civil Penalty 
 

The City of Goshen Board of Public Works and Safety further ORDERS: 
 

☐ The Hearing Authority also finds that there has been a willful failure to comply with 
the Order, based on the following facts: 

 
________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________
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________________________________________________________________________

________________________________________________________________________ 

 
and therefore now orders a civil penalty against the property owner, Ronald 
Davidhizar, in the amount of:    . 
 
☐ The payment of said civil penalty is due in full on or before 

__________________; 
☐ The effective date of said civil penalty is postponed until 

____________________, to allow all work necessary to comply with the Order 
to be completed; 

☐ No findings or order for civil penalty. 
 
You are entitled to appeal these findings of facts and this Order to the Elkhart Circuit or 
Superior Court by filing a verified complaint within ten (10) days of the date of this action. 
Should you fail to file a verified complaint within the specified time, then your right to appeal 
will be forfeited. 
 
I.C. § 36-7-9-27 requires that if you transfer your interest or any portion of your interest in 
the Building and/or the Real Estate affected by this Continuous Enforcement Order to 
another person, you must supply the other person with full information regarding this Order 
prior to transferring that interest or agreeing to transfer that interest. Within five (5) business 
days after transferring that interest or agreeing to transfer a substantial property interest in 
the Building and/or the Real Estate, you must supply City of Goshen Building Commissioner 
Myron Grise with the full name, address, and telephone number of the other person taking a 
substantial property interest in the Building and/or the Real Estate, along with written copies 
of the agreement to transfer the interest or copies of the document actually transferring the 
interest. Mr. Grise’s office is located at 204 East Jefferson Street, Suite 5, Goshen, Indiana 
46528, or you may contact him at 574-534-1811. Should you fail to comply with these 
provisions, then you may be liable to the City of Goshen for any damage that the City of 
Goshen may suffer in the event that judgment is entered against the City by the other person 
to whom the transfer was made. 
 
This CONTINUOUS ENFORCEMENT ORDER of the City of Goshen Board of Public Works 
and Safety is issued on January 25, 2024. 
 
 
      City of Goshen Board of Public Work and Safety 
 
      By:        
       Gina M. Leichty, Mayor 
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STATE OF INDIANA ) 
    ) SS: 
COUNTY OF ELKHART ) 
 
Before me the undersigned, a Notary Public in and for said County and State, personally 
appeared the City of Goshen Board of Public Works and Safety by Gina M. Leichty, Mayor, 
and acknowledged execution of the foregoing Order on January 25, 2024. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
 
       
Notary Public 
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EXHIBIT A 
 
 

Lot Number Seventy (70) in Chamberlain’s Second Addition to the City of 
Goshen, Indiana, as recorded in Deed Record 21, page 291, Elkhart County 
Records. 
 
Subject to all easements and restrictions of record. 
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Certificate of Service 
 
The undersigned hereby certifies that the foregoing Record of Action and Continuous 
Enforcement Order of the City of Goshen Board of Public Works and Safety dated January 
25, 2024, for the premises at 407 Center Street, Goshen, Indiana, was served by sending a 
copy by certified mail, return receipt requested, and by regular first-class mail to the last 
known address of the following persons to be notified on January _____, 2024: 
 
 Ronald Davidhizar 
 203 Middlebury Street 
 Goshen, Indiana 46528 
 
 M & H Rentals, LLC 
 c/o Michael Schmucker 
 64570 County Road 19 
 Goshen, Indiana 46526 
 
 
              
        Donald R. Shuler, #26587-71 
        Assistant City Attorney 
        City of Goshen Legal Department 
        204 East Jefferson Street, Suite 2 
        Goshen, Indiana 46528 
 

 
This instrument was prepared by Bodie J. Stegelmann, Attorney No. 18180-20, City of Goshen Legal 
Department, 204 East Jefferson Street, Suite 2, Goshen, Indiana 46528, Ph: 574.537.3820. 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security number 
in this document unless required by law (Bodie J. Stegelmann). 



 
 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

January 22, 2024 
 

To: Board of Public Works and Safety  
 

From: Don Shuler, Assistant City Attorney 
 

Subject: Building Commissioner Order – 205 Middlebury Street, Goshen, Indiana 
 
An unsafe building review hearing is scheduled for the property located at 205 Middlebury Street, 
Goshen, Indiana. Attached is the Order of the City of Goshen Building Commissioner dated 
November 21, 2023 concerning the property; also attached is the Notice of Rescheduled Hearing 
dated December 29, 2023. The Certificate of Issuance establishing service of notice of the unsafe 
building hearing is attached as well. The Board of Public Works and Safety needs to conduct the 
hearing; affirm, rescind, or modify the Building Commissioner Order; and determine what action it 
will order concerning the property. The form of the Continuous Enforcement Order that may be 
issued by the BOW following the hearing for this Property is attached. 
 
Section 1 of the Continuous Enforcement Order summarizes the Building Commissioner Order. 
 
Section 2 of the Continuous Enforcement Order addresses the Findings that the Board of Works will 
need to make following the hearing and any evidence presented. To make these findings, the Board 
must do so in a motion that is approved; the form of such a motion could utilize the following 
language: 
 

“I move the Board finds: 
(1) that the code violations identified in the Building Commissioner Order, Numbered 1 

through 9, continue to exist; 
(2) that those violations make the structure an unsafe building because the building is in 

an impaired structural condition, is dangerous to person or property due to code 
violations, and is vacant and not maintained in a manner that would permit human 
occupancy or use; and  

(3) that the general condition of the building along with the failure of a demonstrated 
willingness to make repairs makes demolition appropriate.” 

 
After making those findings, the Board then issues its Order in Section 3, where it will Affirm the 
Building Commissioner Order (if agrees with demolition), rescind (property violations have been 
fixed), or Modified (Believes that property can be fixed). A motion for the Board could utilize the 
following language: 
 

“I move the Board, based on our findings, affirm the Building Commissioner Order and order 
the unsafe building at the real estate to be demolished by February 29, 2024.”  
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CITY OF GOSHEN BOARD OF PUBLIC WORKS AND SAFETY 
UNSAFE BUILDING HEARING AUTHORITY 

RECORD OF ACTION AND CONTINUOUS ENFORCEMENT ORDER 
 
        January 25, 2024 
To: Ronald E. Davidhizar   
 203 Middlebury Street 
 Goshen, Indiana 46528 
 
 IN RE: Violation of Goshen City Code 
  Property located at: 205 Middlebury Street, Goshen, Indiana 
  Property Tax Code: 20-11-09-227-013.000-015 
  Property Legal Description: see Attached Exhibit A 
  Property owner(s) of record: Ronald Davidhizar 
  Substantial property of interest of record: None 
 
Section 1. Background 
 
The Order of the City of Goshen Building Commissioner dated November 21, 2023 (hereinafter 
“Order”) concerning the real estate located at 205 Middlebury Street, Goshen, Indiana and more 
particularly described in Exhibit A (hereinafter the “Real Estate”) came before the Hearing 
Authority on January 25, 2024, for a hearing and decision as to whether the Order should be 
affirmed, rescinded, or modified, said Order requiring: 
 

Demolition of the unsafe buildings at the Real Estate and removal of all demolition 
remains, trash, and debris on the Real Estate and return the site to natural grade, all of 
said work to be completed on or before January 19, 2024. 

 
The following specific violations of Goshen City Code were identified in the Order: 
 

1. The foundation of the structure has not been kept in good repair and has deteriorated 
to make the structure likely to partially or completely collapse, violations of Section 
6.3.1.1(b) and (r). Multiple areas around the foundation have significant cracks and 
holes that compromise the structural integrity of the foundation. Multiple areas where 
cinder blocks in block walls have been removed or fallen, thereby not allowing proper 
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support. There are multiple areas where gaps permit small animals or rodents to enter 
the structure. 

2. The ceilings inside the structure have not been kept in good repair, are collapsing or 
in danger of collapsing or failing, a violation of Sections 6.3.1.1(b), (r), and (p). Multiple 
ceilings inside the structure have collapsed. Multiple areas throughout the structure 
where the walls and ceilings have detached. 

3. The floors inside the structure have not been kept in good repair, are collapsing or in 
danger of collapsing or failing, a violation of Sections 6.3.1.1(b), (r), and (p). Multiple 
floors throughout the structure have partially collapsed or are in danger of collapse 
due to dilapidation. Floor coverings are town throughout the structure. Multiple areas 
throughout the structure the floors and walls have detached. 

4. The walls inside the structure have not been kept in good repair, a violation of Section 
6.3.1.1(b). There are multiple areas in the structure where the walls have detached 
from the ceilings and/or floors, indicating structural failure and deterioration. 

5. The windows and doors of the structure have not been kept in good repair, a violation 
of Section 6.3.1.1(d). There are multiple broken windows and doors at the structure. 

6. There is no operable plumbing system at the structure, a violation of Section 
6.3.1.1(a). All plumbing fixtures have not been maintained and are not properly 
connected. 

7. There is no operable heating system at the structure, a violation of Section 6.3.1.1(a). 
The furnace does not work. The gas line is rusted out and cut. There is no duct system 
installed. There is no working water heater. 

8. There is no working electrical system at the structure, a violation of Section 6.3.1.1(a). 
The electrical system does not work and there are loose, hanging, and exposed 
electrical wires throughout the structure. 

9. The structure is vacant and not secure, a violation of section 6.3.1.1(ff). The property 
is easily accessible to people and animals. The structure is full of trash and animal 
feces.  
 

Section 2. Findings 
 

A hearing was held where evidence was presented and arguments heard. The Board of 
Public Works and Safety, as the City of Goshen’s Unsafe Building Hearing Authority, being duly 
advised in the premises, now makes the following findings and determinations: 

 
A. Service of Process 
 
☐ Proper notice of the Order, and this hearing, was given to all persons with a substantial 

property interest in the Real Estate. Notice was sent Certified Mail, return receipt 
requested, and regular mail, and proof of service is established by the Certificate of 
Issuance of Building Commissioner Order, provided to the Hearing Authority.  
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B. Code Violations 
 

The time to complete the demolition required by the Order has passed, and the following 
conditions and violations of Goshen City Code cited by the Building Commissioner still exist at 
the residential structure located on the Real Estate: 

 
Building Condition/Violation Yes No 

1. The foundation is of the structure has not been kept in good repair and has 
deteriorated to make the structure likely to partially collapse. Multiple areas of 
the foundation have significant cracks and holes that compromise the 
structural integrity of the foundation. Multiple areas where cinder blocks in 
block walls have been removed or fallen, thereby not allowing proper support. 
There are multiple areas where gaps permit animals or rodents to enter the 
structure. 

☐ ☐ 

2. The ceilings inside the structure have not been kept in good repair, are 
collapsing or in danger of collapsing or failing. Multiple ceilings inside the 
structure have collapsed. Multiple areas throughout the structure where the 
walls and ceilings have detached. 

☐ ☐ 

3. The floors inside the structure have not been kept in good repair, are collapsing 
or in danger of collapsing. Multiple floors throughout the structure have 
partially collapsed or are in danger of collapse due to dilapidation. Floor 
coverings are torn throughout the structure. Multiple areas throughout the 
structure the floors and walls have detached. 

☐ ☐ 

4. The walls inside the structure have not been kept in good repair. There are 
multiple areas where the walls have detached from the ceilings and/or floors, 
indicating structural failure and deterioration. 

☐ ☐ 

5. The windows and doors of the structure have not been kept in good repair. 
There are multiple broken windows and doors at the structure. 

☐ ☐ 

6. There is no operable plumbing system at the structure. All plumbing fixtures 
have not been maintained and are not properly connected. 

☐ ☐ 

7. There is no operable heating system at the structure. The furnace does not 
work. The gas line is rusted out and cut. There is no duct system installed. 
There is no working water heater. 

☐ ☐ 

8. There is no working electrical system at the structure, a violation of Section 
6.3.1.1(a). The electrical system does not work and there are loose, hanging, 
and exposed electrical wires throughout the structure. 

☐ ☐ 

9. The structure is vacant and not secure. The property is easily accessible to 
people and animals. The structure is full of trash and animal feces. 

☐ ☐ 

 
C. Unsafe Building 
 

These conditions render the residential structure and the garage at the Real Estate unsafe 
buildings as the structures are: 
 
1. ☐ In an impaired structural condition that makes it unsafe to person or property; 

2. ☐ A fire hazard; 
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3. ☐ A hazard to public health; 

4. ☐ A public nuisance; 

5. ☐ Dangerous to person or property because of a violation of a statute or ordinance 

concerning building condition or maintenance; 
6. ☐ Vacant or blighted and not maintained in a manner that would allow human 

habitation, occupancy, or use under the requirements of a statute or an ordinance. 
 

D. Remedial Action. 
 

In addition, the general condition of the unsafe buildings at the Real Estate, based on the 
above findings from the evidence presented to the Hearing Authority: 
 
1. ☐ Warrant demolition of the unsafe buildings. In its present condition, the unsafe 

building at the Real Estate is unfit for human habitation, occupancy, or use, and 
conditions exist to the extent that life, property, and safety of the public is threatened. 

2. ☐ Cannot be repaired cost effectively and/or the property owner(s) of record and/or 

substantial property interest(s) of record have failed to demonstrate a willingness or 
intention to repair the unsafe buildings, therefore the option of repair will not 
effectively correct the conditions considered to be a danger to the public. 

3. ☐ Can be repaired cost effectively and the property owner(s) or record and/or the 

substantial property interest(s) of record have demonstrated a willingness or intention 
to repair the unsafe buildings, therefore the option of repair may effectively correct 
the conditions considered to be a danger to the public. 

 
Section 3. Hearing Authority Order. 
 

A. Action on Building Commissioner Order 
 

Based on these findings, the Hearing Authority now ORDERS that the Order is 
 

☐ Affirmed. The Unsafe Buildings at the Real Estate is ordered to be demolished by 
February 29, 2024. 

☐ Rescinded 

☐ Modified as follows: 
 

☐ The Hearing Authority, finding that the Unsafe Building at the Real Estate may be 
repaired, finds it appropriate to permit the opportunity for repairs to the Unsafe 
Buildings at the Real Estate and therefore gives the property owner, Ronald 
Davidhizar, _____ days to complete repairs necessary to address all violations 
listed in the Order, with this matter set for further review by this Board following 
that period. 
 

☐ The Hearing Authority, finding that the Unsafe Building at the Real Estate may be 
repaired, directs the City of Goshen Legal Department to pursue civil action 
against the property owner pursuant to I.C. § 36-7-9-17 to seek appropriate 
remedies, specifically including civil penalties (I.C. § 36-7-9-19), the appointment 
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of a receiver (I.C. § 36-7-9-20), and/or court order for performance of repair work 
(I.C. § 36-7-9-21). 

 
B. Civil Penalty 
 

The City of Goshen Board of Public Works and Safety further ORDERS: 
 

☐ The Hearing Authority also finds that there has been a willful failure to comply with the 
Order, based on the following facts: 

 
___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________ 

and therefore now orders a civil penalty against the property owner, Ronald E. 
Davidhizar, in the amount of:    . 
 

☐ The payment of said civil penalty is due in full on or before __________________; 
☐ The effective date of said civil penalty is postponed until ____________________, 

to allow all work necessary to comply with the Order to be completed; 
☐ No findings or order for civil penalty. 

 
You are entitled to appeal these findings of facts and this Order to the Elkhart Circuit or Superior 
Court by filing a verified complaint within ten (10) days of the date of this action. Should you fail 
to file a verified complaint within the specified time, then your right to appeal will be forfeited. 
 
I.C. § 36-7-9-27 requires that if you transfer your interest or any portion of your interest in the 
Building and/or the Real Estate affected by this Continuous Enforcement Order to another 
person, you must supply the other person with full information regarding this Order prior to 
transferring that interest or agreeing to transfer that interest. Within five (5) business days after 
transferring that interest or agreeing to transfer a substantial property interest in the Building 
and/or the Real Estate, you must supply City of Goshen Building Commissioner Myron Grise 
with the full name, address, and telephone number of the other person taking a substantial 
property interest in the Building and/or the Real Estate, along with written copies of the 
agreement to transfer the interest or copies of the document actually transferring the interest. 
Mr. Grise’s office is located at 204 East Jefferson Street, Suite 5, Goshen, Indiana 46528, or you 
may contact him at 574-534-1811. Should you fail to comply with these provisions, then you may 
be liable to the City of Goshen for any damage that the City of Goshen may suffer in the event 
that judgment is entered against the City by the other person to whom the transfer was made. 
 
This CONTINUOUS ENFORCEMENT ORDER of the City of Goshen Board of Public Works and 
Safety is issued on January 25, 2024 
 
      City of Goshen Board of Public Work and Safety 
 
      By:        
       Gina M. Leichty, Mayor 
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STATE OF INDIANA ) 
    ) SS: 
COUNTY OF ELKHART ) 
 
Before me the undersigned, a Notary Public in and for said County and State, personally 
appeared the City of Goshen Board of Public Works and Safety by Gina M. Leichty, Mayor, and 
acknowledged execution of the foregoing Order on January 25, 2024. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
       
Notary Public 
  



Page 7 of 8 
 

 
 

EXHIBIT A 
 
 

Beginning at the northeast corner of Fifth and Middlebury Streets in the City of 
Goshen; thence north on the east line of North Fifth Street 201 ½ feet; thence 
south 89 degrees 17 minutes east 112 ¼ feet; thence south 16 degrees 15 minutes 
east, 136 feet to an iron stake on the north line of Middlebury Street; thence south 
63 degrees 14 minutes west on the north line of Middlebury Street, 165.2 feet to 
the place of beginning, EXCEPTING therefrom as follows: Beginning at a point 
119 ½ feet north of the northeast corner of Middlebury and North Fifth Streets, 
aforesaid; thence angle right 83 degrees and 27 minutes 46 feet to an iron stake; 
thence angle right 106 degrees and 20 minutes (South 9 degrees 47 minutes West) 
23 ½ feet to an iron stake; thence angle left 28 degrees and 33 minutes (South 19 
degrees 26 minutes East) 72.8 feet to the north line of Middlebury Street; thence 
South 63 degrees and 14 minutes west on the north line of said Middlebury Street, 
83.7 feet to the northeast corner of North Fifth and Middlebury Streets; thence 
north on the east line of North Fifth Street to the place of beginning, all in Section 
9, Township 36 North, Range 6 East. 
 
ALSO 
 
Lot Numbered Three Hundred Twenty-five (325) in Mercer’s Addition to the City 
of Goshen, Indiana, EXCEPTING Fifty (50) feet off the East end of said lot. 
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Certificate of Service 
 
The undersigned hereby certifies that the foregoing Record of Action and Continuous 
Enforcement Order of the City of Goshen Board of Public Works and Safety dated January 25, 
2024, for the premises at 205 Middlebury Street, Goshen, Indiana, was served by sending a copy 
by certified mail, return receipt requested, and by regular first-class mail to the last known 
address of the following persons to be notified on January ____, 2024: 
 
 Ronald Davidhzar 

203 Middlebury Street 
Goshen, Indiana 46528 

 
 
              
        Donald R. Shuler, #26587-71 
        Assistant City Attorney 
        City of Goshen Legal Department 
        204 East Jefferson Street, Suite 2 
        Goshen, Indiana 46528 
 

 
 
 

This instrument was prepared by Bodie J. Stegelmann, Attorney No. 18180-20, City of Goshen Legal 
Department, 204 East Jefferson Street, Suite 2, Goshen, Indiana 46528, Ph: 574.537.3820. 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security number 
in this document unless required by law (Bodie J. Stegelmann). 



 
 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

January 22, 2024 
 

To: Board of Public Works and Safety  
 

From: Don Shuler, Assistant City Attorney 
 

Subject: Building Commissioner Order – 304 W. Oakridge Avenue, Goshen, Indiana 
 
An unsafe building review hearing is scheduled for the property located at 304 W. Oakridge Avenue, 
Goshen, Indiana. Attached is the Order of the City of Goshen Building Commissioner dated 
November 27, 2023 concerning the property; also attached is the Notice of Rescheduled Hearing 
dated December 29. Also attached is the Certificate of Issuance establishing service of notice of the 
unsafe building hearing. The Board of Public Works and Safety needs to conduct the hearing; affirm, 
rescind, or modify the Building Commissioner Order; and determine what action it will order 
concerning the property. The form of the Continuous Enforcement Order that may be issued by the 
BOW following the hearing for this Property is attached. 
 
Section 1 of the Continuous Enforcement Order summarizes the Building Commissioner Order. 
 
Section 2 of the Continuous Enforcement Order addresses the Findings that the Board of Works will 
need to make following the hearing and any evidence presented. To make these findings, the Board 
must do so in a motion that is approved; the form of such a motion could utilize the following 
language: 
 

“I move the Board finds: 
(1) that the code violations identified in the Building Commissioner Order, Numbered 1 

through 7, continue to exist; 
(2) that those violations make the structure an unsafe building because the building is in 

an impaired structural condition, is dangerous to person or property due to code 
violations, and is vacant and not maintained in a manner that would permit human 
occupancy or use; and  

(3) that the general condition of the building makes demolition appropriate.” 
 

After making those findings, the Board then issues its Order in Section 3, where it will Affirm the 
Building Commissioner Order (if agrees with demolition), rescind (property violations have been 
fixed), or Modified (Believes that property can be fixed). A motion for the Board could utilize the 
following language: 
 

“I move the Board, based on our findings, affirm the Building Commissioner Order and order 
the unsafe building at the real estate to be demolished by February 29, 2024.”  
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CITY OF GOSHEN BOARD OF PUBLIC WORKS AND SAFETY 
UNSAFE BUILDING HEARING AUTHORITY 

RECORD OF ACTION AND CONTINUOUS ENFORCEMENT ORDER 
 
        January 25, 2024 
To: Roman Navarro 
 306 W. Oakridge Avenue 
 Goshen, Indiana 46528 
 
 Shellpoint Mortgage Servicing  Shellpoint Mortgage Servicing 
 c/o Corporation Service Company  1100 Virginia Drive, Suite 125 
 135 N. Pennsylvania St., Suite 1610  Fort Washington, Pennsylvania 19034 
 Indianapolis, Indiana 46204 
 
 State of Indiana Gross Income Tax Division 
 P.O. Box 595 
 Indianapolis, Indiana 46206 
 
 
 IN RE: Violation of Goshen City Code 
  Property located at: 304 W. Oakridge Avenue, Goshen, Indiana 
  Property Tax Code: 20-11-09-201-005.000-015 
  Property Legal Description: see Attached Exhibit A 
  Property owner(s) of record: Roman Navarro 
  Substantial property of interest of record: Shellpoint Mortgage Servicing 

State of Indiana Gross Income Tax 
Division 

 
Section 1. Background 
 
The Order of the City of Goshen Building Commissioner dated November 27, 2023 (hereinafter 
“Order”) concerning the real estate located at 304 W. Oakridge Avenue, Goshen, Indiana and 
more particularly described in Exhibit A (hereinafter the “Real Estate”) came before the Hearing 
Authority on January 25, 2024, for a hearing and decision as to whether the Order should be 
affirmed, rescinded, or modified, said Order requiring: 
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Demolition of the unsafe buildings at the Real Estate and removal of all demolition 
remains, trash, and debris on the Real Estate and return the site to natural grade, all of 
said work to be completed on or before January 22, 2024. 

 
The following specific violations of Goshen City Code were identified in the Order: 
 

1. The foundation is failing, making the structure likely to collapse, a violation of 
Sections 6.3.1.1(b) and (r). The foundation wall on the west side of the structure has 
collapsed, and the earth beneath it has washed causing the concrete to collapse into 
the basement. The collapsed foundation wall renders the entire structure in danger of 
collapse. The floor has started to sag as a result of the failing foundation. 

2. The structure has become so dilapidated and deteriorated that it has become freely 
accessible, a violation of Section 6.3.1.1(w). The collapsed foundation wall and 
concrete makes the structure a danger to anyone who enters. 

3. The chimney is not structurally sound, a violation of Section 6.3.1.1(z). Areas of the 
chimney are beginning to fail. 

4. There is no working heating and mechanical system at the structure, a violation of 
Section 6.3.1.1(a). 

5. There is no working plumbing system at the structure, a violation of Section 6.3.1.1(a). 
6. There is no working electrical system at the structure, a violation of Section 6.3.1.1(a). 

There is also loose exposed electrical wiring throughout the structure. 
7. The windows have not been kept in good repair, a violation of Section 6.3.1.1(d). 

There are multiple broken windows that have been boarded up. 
 

Section 2. Findings 
 

A hearing was held where evidence was presented and arguments heard. The Board of 
Public Works and Safety, as the City of Goshen’s Unsafe Building Hearing Authority, being duly 
advised in the premises, now makes the following findings and determinations: 

 
A. Service of Process 
 
☐ Proper notice of the Order, and this hearing, was given to all persons with a substantial 

property interest in the Real Estate. Notice was sent Certified Mail, return receipt 
requested, and regular mail, and proof of service is established by the Certificate of 
Issuance of Building Commissioner Order, provided to the Hearing Authority.  

 
B. Code Violations 
 

The time to complete the demolition required by the Order has passed, and the following 
conditions and violations of Goshen City Code cited by the Building Commissioner still exist at 
the residential structure located on the Real Estate: 
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Building Condition/Violation Yes No 

1. The foundation is failing, making the structure likely to collapse. The 
foundation wall on the west side of the structure has collapsed, and the earth 
beneath it has washed out causing the concrete to collapse into the basement. 
The collapsed foundation wall renders the entire structure in danger of 
collapse. The floor has started to sag as a result of the failing foundation. 

☐ ☐ 

2. The structure has become so dilapidated and deteriorated that it has become 
freely accessible. The collapsed foundation wall and concrete makes the 
structure a danger to anyone who enters. 

☐ ☐ 

3. The chimney is not structurally sound. Areas of the chimney are beginning to 
fail. 

☐ ☐ 

4. There is no working heating and mechanical system at the structure. ☐ ☐ 

5. There is no working plumbing system at the structure. ☐ ☐ 

6. There is no working electrical system at the structure. There is also loose 
exposed electrical wiring throughout the structure. 

☐ ☐ 

7. The windows have not been kept in good repair. There are multiple broken 
windows that have been boarded up. 

☐ ☐ 

 
C. Unsafe Building 
 

These conditions render the residential structure and the garage at the Real Estate unsafe 
buildings as the structures are: 
 
1. ☐ In an impaired structural condition that makes it unsafe to person or property; 

2. ☐ A fire hazard; 

3. ☐ A hazard to public health; 

4. ☐ A public nuisance; 

5. ☐ Dangerous to person or property because of a violation of a statute or ordinance 
concerning building condition or maintenance; 

6. ☐ Vacant or blighted and not maintained in a manner that would allow human 

habitation, occupancy, or use under the requirements of a statute or an ordinance. 
 

D. Remedial Action. 
 

In addition, the general condition of the unsafe buildings at the Real Estate, based on the 
above findings from the evidence presented to the Hearing Authority: 
 
1. ☐ Warrant demolition of the unsafe buildings. In its present condition, the unsafe 

building at the Real Estate is unfit for human habitation, occupancy, or use, and 
conditions exist to the extent that life, property, and safety of the public is threatened. 

2. ☐ Cannot be repaired cost effectively and/or the property owner(s) of record and/or 

substantial property interest(s) of record have failed to demonstrate a willingness or 
intention to repair the unsafe buildings, therefore the option of repair will not 
effectively correct the conditions considered to be a danger to the public. 
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3. ☐ Can be repaired cost effectively and the property owner(s) or record and/or the 

substantial property interest(s) of record have demonstrated a willingness or intention 
to repair the unsafe buildings, therefore the option of repair may effectively correct 
the conditions considered to be a danger to the public. 

 
Section 3. Hearing Authority Order. 
 

A. Action on Building Commissioner Order 
 

Based on these findings, the Hearing Authority now ORDERS that the Order is 
 

☐ Affirmed. The Unsafe Buildings at the Real Estate is ordered to be demolished by 
February 29, 2024. 

☐ Rescinded 
☐ Modified as follows: 

 
☐ The Hearing Authority, finding that the Unsafe Building at the Real Estate may be 

repaired, finds it appropriate to permit the opportunity for repairs to the Unsafe 
Buildings at the Real Estate and therefore gives the property owner, Roman 
Navarro, _____ days to complete repairs necessary to address all violations listed 
in the Order, with this matter set for further review by this Board following that 
period. 
 

☐ The Hearing Authority, finding that the Unsafe Building at the Real Estate may be 
repaired, directs the City of Goshen Legal Department to pursue civil action 
against the property owner pursuant to I.C. § 36-7-9-17 to seek appropriate 
remedies, specifically including civil penalties (I.C. § 36-7-9-19), the appointment 
of a receiver (I.C. § 36-7-9-20), and/or court order for performance of repair work 
(I.C. § 36-7-9-21). 

 
B. Civil Penalty 
 

The City of Goshen Board of Public Works and Safety further ORDERS: 
 

☐ The Hearing Authority also finds that there has been a willful failure to comply with the 
Order, based on the following facts: 

 
___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

_________________________________________________________ 
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and therefore now orders a civil penalty against the property owner, Roman Navarro, in 
the amount of:    . 
 

☐ The payment of said civil penalty is due in full on or before __________________; 
☐ The effective date of said civil penalty is postponed until ____________________, 

to allow all work necessary to comply with the Order to be completed; 
☐ No findings or order for civil penalty. 

 
You are entitled to appeal these findings of facts and this Order to the Elkhart Circuit or Superior 
Court by filing a verified complaint within ten (10) days of the date of this action. Should you fail 
to file a verified complaint within the specified time, then your right to appeal will be forfeited. 
 
I.C. § 36-7-9-27 requires that if you transfer your interest or any portion of your interest in the 
Building and/or the Real Estate affected by this Continuous Enforcement Order to another 
person, you must supply the other person with full information regarding this Order prior to 
transferring that interest or agreeing to transfer that interest. Within five (5) business days after 
transferring that interest or agreeing to transfer a substantial property interest in the Building 
and/or the Real Estate, you must supply City of Goshen Building Commissioner Myron Grise 
with the full name, address, and telephone number of the other person taking a substantial 
property interest in the Building and/or the Real Estate, along with written copies of the 
agreement to transfer the interest or copies of the document actually transferring the interest. 
Mr. Grise’s office is located at 204 East Jefferson Street, Suite 5, Goshen, Indiana 46528, or you 
may contact him at 574-534-1811. Should you fail to comply with these provisions, then you may 
be liable to the City of Goshen for any damage that the City of Goshen may suffer in the event 
that judgment is entered against the City by the other person to whom the transfer was made. 
 
This CONTINUOUS ENFORCEMENT ORDER of the City of Goshen Board of Public Works and 
Safety is issued on January 25, 2024 
 
      City of Goshen Board of Public Work and Safety 
 
      By:        
       Gina M. Leichty, Mayor 
 
STATE OF INDIANA ) 
    ) SS: 
COUNTY OF ELKHART ) 
 
Before me the undersigned, a Notary Public in and for said County and State, personally 
appeared the City of Goshen Board of Public Works and Safety by Gina M. Leichty, Mayor, and 
acknowledged execution of the foregoing Order on January 25, 2024. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
       
Notary Public 
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EXHIBIT A 

 
 

Lot Numbered Two (2), as the said Lot is known and designated on the recorded 
Plat of Banta’s First Addition to the City of Goshen, Indiana; said Plat being 
recorded in Deed Record 116, page 177, in the Office of the Recorder of Elkhart 
County, Indiana. 
 
ALSO: The North half (1/2) of the vacated alley lying South of and adjacent to 
said Lot, Plat being recorded in Deed Record 116, page 177, in the Office of the 
Recorder of Elkhart County, Indiana. 
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Certificate of Service 
 
The undersigned hereby certifies that the foregoing Record of Action and Continuous 
Enforcement Order of the City of Goshen Board of Public Works and Safety dated January 25, 
2024, for the premises at 304 W. Oakridge Avenue, Goshen, Indiana, was served by sending a 
copy by certified mail, return receipt requested, and by regular first-class mail to the last known 
address of the following persons to be notified on January ____, 2024: 
 
 Roman Navarro 
 306 W. Oakridge Avenue 
 Goshen, Indiana 46528 
 
 Shellpoint Mortgage Servicing  Shellpoint Mortgage Servicing 
 c/o Corporation Service Company  1100 Virginia Drive, Suite 125 
 135 N. Pennsylvania St., Suite 1610  Fort Washington, Pennsylvania 19034 
 Indianapolis, Indiana 46204 
 
 State of Indiana Gross Income Tax Division 
 P.O. Box 595 
 Indianapolis, Indiana 46206 
 
 
              
        Donald R. Shuler, #26587-71 
        Assistant City Attorney 
        City of Goshen Legal Department 
        204 East Jefferson Street, Suite 2 
        Goshen, Indiana 46528 
 

 
 
 

This instrument was prepared by Bodie J. Stegelmann, Attorney No. 18180-20, City of Goshen Legal 
Department, 204 East Jefferson Street, Suite 2, Goshen, Indiana 46528, Ph: 574.537.3820. 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security number 
in this document unless required by law (Bodie J. Stegelmann). 
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