
 
 

Board of Public Works & Safety and Stormwater Board 
Regular Meeting Agenda 

2:00 p.m., December 18, 2023 
Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 

To access online streaming of the meeting, go to https://goshenindiana.org/calendar 
 
 
Call to Order by Mayor Gina Leichty 
 
Approval of Minutes: December 11, 2023 
 
Approval of Agenda 
 
1)  Downtown Goshen Inc. requests: Approval for multiple street closures and related City 
resources and services for 2024 First Friday activities 
 
2)  Legal Department request: Approve and authorize the Mayor to execute the agreements 
with VFP Fire Systems, Inc. for fire sprinkler system inspections required at the Police and 
Courts building, Wastewater Treatment Plant and Combined Sewer Overflows site for $6,127 
 
3)  Legal Department request:  Approve contract with New Avenues Inc. - 2024 Employee 
Assistance Program – A la Carte Service Contract for City Employees 
 
4)  Legal Department request: Approve contract with New Avenues Inc. - 2024 Employee 
Assistance Program - Full Service Contract for the Police Department 
 
5)  Legal Department request: Approve the Letter Agreement with Sun Brookside Manor 
LLC, with the Mayor given authority to execute the agreement, for the City’s acquisition of 
property near the intersection of Peddlers Village Road and Reliance Road 
 
6)  Engineering Department request: Approve a two-day closure of 10th Street, south of 
Douglas Street, and approve parking restrictions on Douglas Street and 11th Street between Jan. 
2 and Jan. 11, 2024, so Niblock can install a water main across 10th Street as part of the Tenth 
Street Reconstruction project 
 
7)  Engineering Department request: Approve lane restrictions on 10th Street, Plymouth 
Avenue, and Reynolds Street, and approve daytime parking restrictions along 10th Street from 
Jan. 8, 2024, until Feb. 16, 2024, so NIPSCO can complete a planned gas main relocation in 
preparation for the Tenth Street Reconstruction project 
 



 
 
8)  Engineering Department request: Approve the closure of East Douglas Street between 
South Main Street (SR 15) and South 6th Street, so NIPSCO can complete a gas valve 
replacement from Jan.8, 2024, thru Jan. 12, 2024 
 
9)  Engineering Department request: Approve the agreement with Arcadis, U.S., Inc. 
for$93,000 for consulting engineering services to develop a Lead Service Line Replacement Plan 
and Indiana Finance State Revolving Fund application 
 
10)  Engineering Department request: Approve the agreement with Rejuvtec, Inc. for the 
2024 Asphalt Paving Rejuvenation project in the amount of $102,176.10 
 
11)  Stormwater Department request for Boar of Public Works & Safety:  Approve 
and authorize the Board to execute the agreement with Last Dance, LLC for the completion of 
the construction project at 1280 Brinkley Way East 
 
 
Privilege of the Floor 
 
 

CITY BOARD OF PUBLIC WORKS & SAFETY PUBLIC HEARINGS: 
2:00 p.m., December 18, 2023 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 
Members: Mayor Leichty, Mike Landis, Orv Myers, Mary Nichols, Barb Swartley 

 
12)  Review of the Order of the City of Goshen Building Commissioner for 407 
Center Street (Ronald E. Davidhizar, property owner) 
 
13)  Review of the Order of the City of Goshen Building Commissioner for 218 N. 
9th Street (Ronald E. Davidhizar, property owner) 
 
14)  Review of the Order of the City of Goshen Building Commissioner for 602 N. 
5th Street (Ronald E. Davidhizar, property owner) 
 
 
Approval of Civil City and Utility Claims 
 
 
Adjournment 
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BOARD OF PUBLIC WORKS & SAFETY & STORMWATER BOARD 
MINUTES OF THE DECEMBER 11, 2023  REGULAR MEETING 

Convened in the Goshen Police & Court Building, 111 East Jefferson St., Goshen, Indiana 
 
Present: Mayor Gina Leichty, Mike Landis, Orv Myers, Barb Swartley and Mary Nichols 
Absent: None 
 
CALL TO ORDER: Mayor Gina Leichty called the meeting to order at 2:00 p.m. 
 
REVIEW/APPROVE MINUTES: Mayor Leichty presented the minutes of the Dec. 4, 2023 Regular Meeting that 
were prepared by Clerk-Treasurer Aguirre. Board Member Mary Nichols moved to approve the minutes as 
presented and the motion was seconded by Board Member Barb Swartley. Motion passed 5-0. 
 
REVIEW/APPROVE AGENDA: Mayor Leichty presented the agenda as submitted by the Clerk-Treasurer with one 
proposed addition – 9) Ancon Construction request: Approve lane restriction on Wilden Avenue, Dec. 12-15, 2023, 
for access to a water main. Board member Nichols moved to accept the agenda as suggested with the added 
agenda item. Board member Swartley seconded the motion. Motion passed 5-0. 
 
1)  Opening of sealed bid: Mini excavator for the Cemeteries Department 
On behalf of the City Cemeteries Department, the Board of Public Works & Safety opened a sealed offer submitted to 
the City for the purchase of a new mini excavator for the Cemeteries Department. Offers also were solicited 
for the following optional item: TRADE-IN – John Deere Model #310D, Serial #T0310DG801642.  
Sealed quotes were due to be submitted to the Clerk-Treasurer’s Office by 1:45 p.m. on Dec. 11, 2023. 
Mayor Leichty announced that one offer was received from: 
Bobcat of Michiana, Inc. of Elkhart, Indiana. Offer: $70,489.92. Option #1 (Trade-in): $12.000. 
Nichols/Swartley moved that the bid be referred to the City Legal Department for review. Motion passed 5-0. 
 
2)  Opening of sealed bid: 2024 Pavement Rejuvenation Project for the Engineering Department 
On behalf of the City Engineering Department, the Board of Public Works & Safety opened a sealed offer submitted 
to the City for the 2024 Pavement Rejuvenation Project. 
Sealed quotes were due to be submitted to the Clerk-Treasurer’s Office by 1:45 p.m. on Dec. 11, 2023. 
Mayor Leichty announced that one offer was received from: 
Rejuvtec, Inc. of Indianapolis, Indiana. Offer: $102,176.10, with a completion date change to June 30, 2024. 
Nichols/Swartley moved that the bid be referred to the City Legal Department for review. Motion passed 5-0. 
 
3)  Police Department request: Approve the promotion of Officer Zachary J. Bechtel from the rank of Patrol 
Officer to the rank of Sergeant, retroactive to Dec. 1, 2023 
City Police Chief José Miller asked that the Board approve the promotion of Zachary J. Bechtel from the rank of 
Patrol Officer to the rank of Sergeant, retroactive to Dec. 1, 2023. 
Chief Miller said that after reviewing the results of all officers who tested, Officer Bechtel was selected as the 
candidate for the position. The Chief said Officer Bechtel has worked at the police department over four (4) years 
“and has demonstrated he will be an asset to supervisory team on the Goshen Police Department. He has not only 
served our department as a Patrol Officer, but he’s also one of our department’s field training officers.” 
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Nichols/Swartley made a motion to approve the promotion of Zachary J. Bechtel from the rank of Patrol 
Officer to the rank of Sergeant, retroactive to Dec. 1, 2023. Motion passed 5-0. 
After the Board approved the promotion, Mayor Leichty swore Sergeant Bechtel into office. 
 
4)  Environmental Resilience Department request: Approve and authorize the Mayor to sign contracts for the 
creation of the South Wellfield Bee and Butterfly Sanctuary  
Aaron Sawatsky Kingsley, Director of the City Department of Environmental Resilience, asked for approval of 
three agreements to create at Bee and Butterfly Sanctuary on the site of the City’s new South Wellfield. 
In a memorandum to the Board, Kingsley wrote that in 2021, the City of Goshen created a climate action plan to 
address climate concerns and improve resilience. Part of this plan included goals to reduce emissions.  
Kingsley wrote that the City owns a significant amount of land within City limits, which is maintained via mowing or 
rented out for agriculture. These activities emit a large amount of greenhouse gasses, increasing city emissions. 
Kingsley wrote that the Department of Water and Sewer has agreed to use 48 acres of their newly acquired land for 
the new wellfield to plant wildflowers and prairie grasses. This type of habitat is essential for pollinator species like 
honeybees and monarch butterflies, which have been devastated by habitat loss. 
Working with three organizations, Kingsley wrote that the City will be able access funding ($14,310.00 for seed) to 
provide habitat for plant and insect species. The City will spend an additional $14,206.00 over three years for 
installation, monitoring and maintenance (including a prescribed burn) during the sanctuary’s establishment phase. 
Kingsley also wrote that plans for the site also include a public walking path where nearby communities can enjoy 
the wildflowers and butterflies. This will be the largest restoration project the City has participated in. 
The agreements were with: 

• The Bee and Butterfly Habitat Fund (Seed a Legacy Program), to provide habitat seed mixtures. 
• The U.S. Fish and Wildlife Service (Partners for Wildlife Program) with a grant of $9,540 and $4,770 

contributed by the National Wild Turkey Federation, with the City providing $14,206. 
• Blue Herron Ministries, Inc. will plant seeds from December 2023 to February 2024 and also provide site 

inspections and prescribed fire services for a total of $8,960. 
Kingsley also provided a copy of a sales order with Spence Restoration Nursery of Muncie, Indiana for prairie and 
other seeds totaling $16,556. 
Kingsley summarized the proposal and requests to the Board and said this will be a beautiful and unique project for 
Goshen. Mayor Leichty agreed, adding that there will be a need for communication to the public about the necessity 
for occasional prescribed burns at the site. Kingsley said that would be an important part of the process. 
Clerk-Treasurer Aguirre asked City Attorney Bodie Stegelmann a procedural question – whether the Board could 
approve the three agreements in one motion or whether the agreements had to be approved in three separate 
motions. Stegelmann said they could be approved in one motion as long as the three agreements were identified 
Board member Landis asked what would happen to the sanctuary If further evaluation showed that the site wasn’t 
suitable for a wellfield. Superintendent of the City Water Treatment and Sewer Department Kent Holdren 
responded that the City would still own the land and establishing a sanctuary would reduce land maintenance costs. 
Kingsley added that the City’s agreement with the federal government would require the City to maintain a bee and 
butterfly sanctuary at the property for at least 10 years. 
Nichols/Swartley made a motion to approve and authorize the Mayor to sign contracts with the Bee and 
Butterfly Habitat Fund, the U.S. Fish and Wildlife Service and Blue Herron Ministries, Inc. on behalf of the 
Board of Works to create the South Wellfield Bee and Butterfly Sanctuary. Motion passed 5-0. 
After passage, Kingsley acknowledged the work of AmeriCorps volunteers, including Alexa Kennel, for their 
work on this project. The audience responded with applause. 
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5)  Engineering Department request: Approve the partial closure of Reliance Road, Dec. 13-15, 2023, for the 
new building utility connections and roadway restoration 
City Director of Public Works & Utilities Dustin Sailor told the Board that Stone Brothers company was 
requesting permission to complete the water and sewer connections for the new T&T Auto Service building at 1795 
Reliance Road. The company requested closure of Reliance Road immediately east of the property from 
Wednesday, Dec. 13, through the end of the day on Friday, Dec. 15, 2023.  
Sailor said the company will be boring the water connection beneath the roadway and open cutting the road to make 
the sewer connection. It has contracted with State Barricade for the proper traffic control signage and will be 
responsible for maintaining that while the road is closed. In addition, staff will continue to coordinate with the Reliance 
Road Fire Station to ensure staff is aware of any impact on their access. 
Sailor said in the event that work is postponed pending completion of utility locates, a press release will be 
distributed, and an updated closure timeline provided. 
Mayor Leichty asked if Elkhart County officials had been informed of the closure. Sailor said he would check. 
Nichols/Swartley made a motion to approve the Reliance Road closure for the utility connections and 
roadway restoration from Dec. 13, 2023 thru December 15, 2023. Motion passed 5-0. 
 
6)  Engineering Department request: Approve Change Order No. 4 for the 2023 Asphalt Project to make valve 
box adjustments and the thermoplastic pavement markings for an increase of $16,994.65 and a 6.98% 
change to the contract price to $2,650,494.15 
City Director of Public Works & Utilities Dustin Sailor informed the Board that several valve boxes need to 
adjusted lower to match the new asphalt road properly to avoid plows from hitting them. Rieth Boulevard previously 
had improper 4-inch width cross hatch markings. According to the latest Manual of Uniform Traffic Control Device 
(MUTCD), the proper width should be 12 inches.  
Sailor said included in the Board’s agenda packet was Change Order No.4 for the 2023 Paving Project, which 
provides the cost of the valve box adjustments and the thermoplastic pavement markings to complete the project. 
In response to a question from Board member Landis, Sailor said the City had not listed these specifications, 
leading to the change order.  
Nichols/Swartley made a motion to approve Change Order No. 4 for the valve box adjustments and the 
thermoplastic pavement markings for an increase of $16,994.65 and a 6.98% change to the contract price to 
$2,650,494.15. Motion passed 5-0. 
 
7)  Engineering Department request: Approve the acceptance of infrastructure of roadway, water main, 
sanitary and storm sewers, and sidewalk for maintenance for the Westoria Subdivision Expansion, Phase 8, 
for a total of $399,567.93 
City Director of Public Works & Utilities Dustin Sailor told the Board that the installation of infrastructure (water 
main, sanitary and storm sewer, curb, asphalt, and sidewalk constructed to-date) has been satisfactorily completed 
for the Westoria Subdivision Expansion, Phase 8 project. The Engineering Department recommends that the 
infrastructure be accepted for maintenance. 
Sailor said the three-year maintenance bonds (10% of the construction costs) for the infrastructure will be submitted 
to the City of Goshen Engineering Department upon completion and dedication of the decorative streetlights. He 
asked the Board to accept of the infrastructure for this project. 
Nichols/Swartley made a motion to approve the acceptance of infrastructure of roadway, water main, 
sanitary and storm sewers, and sidewalk for maintenance for the Westoria Subdivision Expansion, Phase 8 
for a total of $399,567.93. Motion passed 5-0. 
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8)  Engineering Department request: Approve the acceptance of maintenance for public ways at the East 
College Avenue Development Project 
City Director of Public Works & Utilities Dustin Sailor told the Board that the installation of infrastructure for the 
East College Avenue Development Project continues, but the public ways (roadway, curb) are substantially complete 
and require maintenance. This includes approximately 7,015 linear feet of roadway, and 13,930 linear feet of curb. 
Sailor said the Engineering Department recommends that the public ways be accepted for maintenance, but final 
infrastructure acceptance will not be completed until the project reaches substantial completion. Because final 
infrastructure is not being accepted, a maintenance bond is not being required at this time. 
Nichols/Swartley made a motion to approve the acceptance of maintenance for public ways at the East 
College Avenue Development Project. Motion passed 5-0. 
 
9)  Ancon Construction request: Approve a Wilden Avenue lane restriction, Dec. 12-15, 2023, for access to a 
water main 
Doug VanGunten, President of Ancon Construction, asked the Board to approve an eastbound lane restriction at 
2121 and 2119 West Wilden Avenue for the installation of two water taps. 
In a memorandum to the Board, VanGunten wrote that Ancon will be installing two 2-inch water taps to serve the 
company’s future corporate headquarters at 2121 West Wilden Avenue and serve its current warehouse at 2119 
West Wilden. He wrote that the work would require cutting into the eastbound lane of Wilden Avenue to access the 
water main. Ancon will be working with the City of Goshen Water Department to complete the water tap. 
VanGunten requested lane restrictions from Tuesday, Dec. 12 through Friday, Dec. 15, 2023. He indicated that the 
work is planned to be completed in two working days and re-opened. Due to unknown weather conditions, the 
company requested a longer timeframe, but does not anticipate needing lane restriction for the entire four days. 
VanGunten also wrote that Ancon will provide the necessary traffic control measures to provide a safe working 
environment and safe for vehicles on Wilden Avenue.  
Mayor Leichty asked if Ancon had all of the required conversations with City staff regarding the closure. VanGunten 
said he had done so. 
Board member Landis asked if the work could be completed in two days unless there is a weather interruption. 
VanGunten said that was correct. 
Nichols/Swartley made a motion to approve an eastbound lane restriction at 2121 and 2119 West Wilden 
Avenue for the installation of two water taps from Dec. 12 through Dec. 15, 2023. Motion passed 5-0. 
 
 
Privilege of the Floor (opportunity for public comment for matters not on the agenda):  
Mayor Leichty opened Privilege of the Floor at 2:20 p.m. There were no public or City staff comments. 
 
 
Approval of Civil City and Utility Claims 
As all matters before the Board of Public Works & Safety were concluded, Mayor Leichty/Board member 
Nichols moved to approve Civil City and Utility claims and adjourn the meeting. Motion passed 5-0. 
 
Adjournment 
Mayor Leichty adjourned the Board of Works meeting at 2:20 p.m.  
 
 
 



 

5 | P a g e  
December 11, 2023 | Board of Works Minutes 

 
EXHIBIT #1: Memorandum, with a map from Doug VanGunten, president of Ancon Construction, requesting 
that the Board approve a lane restriction on Wilden Avenue, Dec. 12-15, 2023, for access to a water main. 
 
 
APPROVED: 
 
 
 
 
       
Mayor Gina Leichty 
 
 
 
 
       
Mike Landis, Member 
 
 
 
 
       
Orv Myers, Member 
 
 
 
 
       
Mary Nichols, Member 
 
 
 
 
       
Barb Swartley, Member 
 
 
 
ATTEST: 
 
 
 
 
       
Richard R. Aguirre, City of Goshen Clerk-Treasurer 



324 S 5th St. Goshen, IN 46528 
amanda@eyedart.com 
(574) 203-2034 ext. 6

Board of Works Request 
Dec 14, 2023 

Downtown Goshen Inc. is requesting multiple street closures for the year of 2024 for purposes of 
First Friday activities. Please see the attached document for maps and individual requests. 

1. What parking spaces/streets do you want to close/use? Various

2. Why do you want to close them? What activities will take place? Downtown Goshen First
Fridays

3. When do you want to start the closure, and when will the closure end? Various dates and times
in 2024

4. Are there any affected businesses, and are they supportive of your request to close the parking
spaces? There are businesses on the street affected by the closure. They will be informed of our
intent to attend the next Board of Works meeting in case of any concerns. These street closures
can also be found online at downtowngoshen.org.

5. Do you require any barricades from the Street Department to accomplish the closure for your
event? We will require barricades and orange fencing for various events. These specific details are
listed on the attached document.

Thank you for your consideration. 

Amanda McMahon 
Director of First Fridays 
Eyedart Creative Studios 



First Fridays 2024Board ofWorksRequest

Event Title Street Closures and City Needs

January
Fire & Ice Festival
Friday, January 5,
2024
5 - 9 p.m.

East Washington between the alley and Main from noon to 11 pm. 2 parking spots in front 117 East Washington from noon to
11 pm. First 4 parking spots on East Washington (north side of street) from 8 am to noon for unloading of ice blocks. Trash
trailer behind Electric Brew. 2 police o�cers from 5:30 pm to 9:30 pm. 2 sanitation crew from 6 to 9 pm. Access to alley
between Constant Spring & Fables.

April
Arts Tour
Friday, April 5,
2024
5 - 8 p.m.

4 spots in front of Goshen Theater from 1 pm - 8 pm.

May
Green Day
Celebration
Friday, May 3,
2024,
5 - 9 p.m.

Main Street between Clinton and Lincoln and Main Street from Lincoln to Washington from noon to 11 pm. 2 police o�cers
from 6 to 10 pm. 2 sanitation crew from 6 to 9 pm. Access to alley across from the courthouse (and closed with barricades) from
noon to 11 pm).. Additional request for parking spaces for trailers to follow. Access to Parks Dept gator.

June
Wheels and
Deals
Friday, June 7,
2024
5 - 9:30 p.m.

Main Street from Je�erson to Lincoln from 1 to 11 pm and East Washington from the alley to Main from 8 am to 11 pm. Orange
fencing (pending DORA approval) around Main from Je�erson past the intersection of Washington. Trash trailer behind Electric
Brew. 2 police o�cers from 6:00 to 10:00 pm. 2 sanitation crew from 6 to 9 pm. Additional closure request may follow for
specific businesses wishing to utilize parking spaces for their sidewalk sales. Access to alley between Constant Spring & Fables.
Access to Parks Dept gator.

July
Great Goshen Car
Show
Friday, July 5,
2024
5 - 9 p.m.

Main Street from Clinton to Lincoln and Main Street from Lincoln to Je�erson and East Washington from 5th to Main from 1 to
11 pm. Orange fencing (pending DORA approval) around the closure on East Washington. Trash trailer behind Electric Brew. 2
police o�cers from 6 to 10 pm and 2 additional from 4 to 6 pm for tra�c control. 2 sanitation crew from 6 to 9 pm. Access to
alley between Constant Spring & Fables. Access to Parks Dept gator.

August
Picklefest
August 2, 2024
5 - 9 p.m.

Main Street from Je�erson to Washington from 8 am to 11 pm. Main Street from Washington to Lincoln and East Washington
from the alley to Main from 1 to 11 pm. Orange fencing (pending DORA approval) around the block between Lincoln and
Washington. Trash trailer behind Electric Brew. 2 police o�cers from 6 to 10 pm. 2 sanitation crew from 6 to 9 pm. Access to
alley between Constant Spring & Fables. Access to Parks Dept gator.

September
Savor Summer
Showcase
Friday,
September 6,
2024
5 - 9 p.m.

Main Street from Je�erson to Lincoln and West Washington the alley to Main from 1 to 11 pm. Orange fencing (pending DORA
approval) around the entire area. Trash trailer behind Electric Brew. 2 police o�cers from 6 pm to 10 pm. 2 sanitation crew
from 6 to 9 pm. Access to alley between Constant Spring & Fables. Access to Parks Dept gator.

October
Goshen Gives
Back
Friday, October 4,
2024
5 - 9 p.m.

4 spots in front of Goshen Theater from 1 pm - 8 pm.

November
Goshen Light
Parade
Friday, November
1, 2024
5 - 9 p.m.

East Washington from the alley to Main from 1 to 11 pm. Je�erson from 6th to 5th and 5th from Madison to Je�erson from 1 to
11 pm (please leave Je�erson and 5th intersection OPEN until parade route closure so that cars can turn west on Je�erson).
Parade route - 5th and Je�erson west to Main - north on Main to Clinton - east on Clinton to 5th - south on 5th to Je�erson. No
parking along parade route from 4 to 9 pm. Parade route closes at 5:45 pm. Will need street department, police, and fire to help
with tra�c control and street reopening. 4 police from 5:30 - 9:30 pm. 2 sanitation crew from 6 - 9 pm. Trash trailer behind
Electric Brew.

December
Hometown
Holiday
Friday, December
6, 2024
5 - 9 p.m.

West Washington from the alley to Main from 1 to 11 pm. Orange fencing (pending DORA approval) around entire area. Trash
trailer behind Electric Brew. 2 police o�cers from 5:30 pm to 9:30 pm. 2 sanitation crew from 6 to 9 pm. Access to alley
between Constant Spring & Fables.

Downtown Goshen Events
page 1 of 2



Goshen First Fridays 2024

Fire & Ice Festival
January 5, 2024

Noon-8 p.m.

EAST WASHINGTON 
TO ALLEY CLOSED
NOON - 11 PM

2 PARKING SPOTS AT
117 E. WASHINGTON

M
A

IN
 S

T.



Goshen First Fridays 2024

Green Day
Friday, May 3, 2024

5 - 9 p.m.

100 BLOCK NORTH MAIN 
ROAD CLOSURE & NO 
PARKING NOON - 11 PM

100 BLOCK SOUTH MAIN 
ROAD CLOSURE & NO PARKING 
NOON-11 PM



Goshen First Fridays 2024

Wheels & Deals
Friday, June 7, 2024

5 - 9 p.m.

EAST WASHINGTON 
TO ALLEY CLOSED
8 AM - 11 PM

FENCING FOR ENTERTAINMENT

100 BLOCK SOUTH MAIN 
ROAD CLOSURE & NO PARKING 
1 PM -11 PM

200 BLOCK SOUTH MAIN ROAD 
CLOSURE & NO PARKING 
1 PM -11 PM



Goshen First Fridays 2024

Great Goshen 
Car Show

Friday, July 5, 2024
5 - 9 p.m.

DJ

100 BLOCK NORTH MAIN 
ROAD CLOSURE & NO PARKING 
1 PM - 11 PM

100 BLOCK SOUTH MAIN 
ROAD CLOSURE & NO PARKING 
1 PM - 11 PM

200 BLOCK SOUTH MAIN ROAD 
CLOSURE & NO PARKING 
1 PM - 11 PM

E. WASHINGTON FROM 5TH TO MAIN
ROAD CLOSURE & NO PARKING 
1 PM  - 11 PM

NO LEFT TURN

FENCING FOR ENTERTAINMENT

NO LEFT TURN



Goshen First Fridays 2024

Picklefest
Friday, August 2, 2024

5 - 9 p.m.

EAST WASHINGTON 
TO ALLEY CLOSED
1 PM - 11 PM

S. MAIN FROM LINCOLN 
TO WASHINGTON
ROAD CLOSURE & NO PARKING 
1 PM-11 PM

S. MAIN FROM WASHINGTON 
TO JEFFERSON
ROAD CLOSURE & NO PARKING 
8 AM -11 PM

FENCING FOR ENTERTAINMENT



Goshen First Fridays 2024

Savor Summer 
Showcase

Friday, September 6, 2024
5 - 9 p.m.

FENCING FOR ENTERTAINMENT

200 BLOCK OF SOUTH MAIN 
ROAD CLOSED & NO PARKING
1 PM - 11 PM

100 BLOCK OF SOUTH MAIN 
ROAD CLOSED & NO PARKING
1 PM -11 PM



Goshen First Fridays 2024

Goshen 
Light Parade

Friday, November 1, 2024
5 - 9 p.m.

JEFFERSON 
FROM 6TH TO 5TH, 
AND MADISON 
TO JEFFERSON 
ROAD CLOSURE & 
NO PARKING FROM 
1 PM - 11PM

PARADE ROUTE 
CLOSED AT 5:45
NO PARKING 
4 PM - 9 PM

JEFFERSON 
AND 5TH ST. 
PARADE BEGINS
6:30 PM,
ENDS 8 PM

LEAVE JEFFERSON 
AND 5TH INTER-
SECTION OPEN 
UNTIL PARADE 
ROUTE CLOSURE 
SO THAT CARS 
CAN TURN WEST 
ON JEFFERSON

E. WASHINGTON FROM 
ALLEY TO MAIN
ROAD CLOSURE & NO PARKING 
1 PM  - 11 PM



Goshen First Fridays 2024

Hometown Holiday
Friday, December 6, 2024

5 - 9 p.m.

FENCING FOR ENTERTAINMENT

W. WASHINGTON FROM 
ALLEY TO MAIN 
ROAD CLOSED & NO PARKING
1 PM-11 PM



 Legal Department 
CITY OF GOSHEN 

204 East Jefferson Street, Suite 2 ● Goshen, IN 46528-3405 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

December 18, 2023  

To: Board of Public Works and Safety 

From: Brandy L. Toms, Paralegal 

Subject: Sprinkler System Inspection Agreement with VFP Fire Systems, Inc. 

 

An annual and a five (5) year fire sprinkler system inspection is required by the National Fire Protection 

Act (NFPA) at the City’s Police and Courts building, the Wastewater Treatment Plant and CSO. 

In the past, the City contracted with VFP Fire Systems to conduct these inspections and desires to continue 

to do so.  The following table notes the costs for each facility by year with a total cost for all inspections 

performed in all three facilities over the course of five years:  

 
Goshen CSO Police & Courts 

Wastewater 

Treatment 

Year 1 $480 $345 $345 

Year 2 $480 $345 $345 

Year 3 $499 $358 $358 

Year 4 $518 $372 $372 

Year 5 $538 $386 $386 

Total $2515 $1806 $1806 $6,127 

 

It is recommended that the Board approve and authorize Mayor Leichty to execute the agreements with 

VFP Fire Systems, Inc. for the fire sprinkler system inspections required at the Police and Courts Building, 

Wastewater Treatment and CSO.  

 

Suggested motion:  Move to approve and authorize Mayor Leichty to execute the agreements with VFP 

Fire Systems, Inc. for the fire sprinkler system inspections required at the Police and Courts building, 

Wastewater Treatment and CSO for a total contract amount of $6,127.  



















































 
 

CITY OF GOSHEN LEGAL DEPARTMENT 
City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

 
 
 
 
December 18, 2023 
 
 
 
To:  Board of Public Works and Safety  
 
From:  Shannon Marks  
 
Subject: Contract with New Avenues Inc. – 2024 Employee Assistance Program 

A la Carte Service Contract for City Employees 
 
Attached for the Board’s approval is a Contract with New Avenues Inc., in substantially final form, 
to provide the City an employee assistance program (EAP) in 2024 based on an “EAP A la Carte 
Service.”  This EAP covers all active, full-time employees and their immediate family members, 
but excludes Police Department employees.  (An EAP for the Police Department is provided under 
a separate contract.)  The City will pay New Avenues based on the “EAP A la Carte Service” fees 
set forth in Exhibit A of the Contract which includes an administrative fee of $168 per month 
(same fee as 2023), plus the additional fees for the specific services utilized.  It is also requested 
that authorization be given to the Mayor to execute the finalized Contract with New Avenues Inc.  
 
 
 
Suggested Motion: 
 
Move to approve and authorize the Mayor to execute the Contract with New Avenues Inc. to 
provide the 2024 Employee Assistance Program based on the “EAP A la Carte Service.” 



Contract for: 

 

 
 
 

Contract for: 
 

City of Goshen 
 

Employee Assistance Program (EAP) 

A la Carte Contract 

 
Length of Contract:  

January 1, 2024-December 31, 2024
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I. Overview 
New Avenues will arrange for the delivery of Employee Assistance Program (EAP) services to all eligible 
employees and their immediate family members as indicated in the Definition of Eligibility in EAP 
Addendum 1, during the term of this Agreement with City of Goshen, hereinafter to be referred as 
“the Company” or “the employer.” New Avenues will provide employee assistance services as agreed 
to in Exhibit A and hereinafter described. New Avenues will arrange for such services to be provided 
by duly trained and qualified professionals in accordance with generally recognized treatment 
standards. 

 
II. Location and Service Access Information 

Our corporate office address is P.O. Box 360, South Bend, Indiana 46624. Our corporate office 
location is 300 South St. Louis Boulevard, Suite 200, South Bend, Indiana 46617. New Avenues 
manages a network of EAP Providers across the state of Indiana and nationwide to provide service 
to your employees. 

 
A. Any eligible employee and/or immediate family member may be seen in any of our 

network offices near their home or workplace. Telephonic counseling, secure face-to-
face video counseling and a chat function on the iConnectYou app are also available 
when appropriate. 

B. Hours of Operation for corporate office and member services include: 8:30 a.m. to 5:00 
p.m., Monday through Thursday; 8:30 a.m. to 4:30 p.m., Friday (Eastern Standard Time 
or Eastern Daylight Savings Time during the appropriate times of the year). Our on-call 
clinical staff is available for immediate or emergency situations 24 hours per day 
including weekends and holidays. 

C. A toll-free telephone number will be provided to all eligible employees for easy EAP access. 
 
III. Access Procedure and Orientation Service 

A. The Eligible Participant can access their EAP services by calling New Avenues and 
speaking to a Member Services Specialist who will obtain necessary account 
information and information of the Eligible Participant’s counseling needs. A Care 
Manager (Master’s level mental health counselor) is available for the Eligible 
Participant to consult when dealing with higher risk and emergency needs. The Eligible 
Participant will then be informed how counseling services will proceed. New Avenues 
will make a reasonable attempt to select an EAP provider that can provide continuity of 
care with the Eligible Participant’s health plan if needed. 

B. Members of our professional staff are willing to meet with your staff on-site, through a 
secure platform and/or provide you with a Microsoft PowerPoint Orientation. The 
orientation will orient them to the program, including how to self-refer, stress 
confidentiality, and normalize issues they may be experiencing so that persons will feel 
comfortable making appointments. We suggest group sizes of approximately 35-40 
employees at a time for on-site presentations. 

C. We will provide you with a draft introductory letter announcing the EAP, to be mailed by 
you to the home of each eligible employee introducing the Employee Assistance Program 
or sent through email. 
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IV. Scope of EAP Services 
A. Short Term Counseling Program. We will provide annually a number of EAP visits per  

Eligible Participant as determined by the Company (refer to EAP Addendum 1: 
Definition of Eligibility). The Eligible Participant will have access to Structured 
Telephonic Counseling via the New Avenues website NewAvenuesOnLine.com. We 
will provide these services as agreed upon in Exhibit A. 

 
The scope of the Employee Assistance Program covers the following Individual, Family 
and Marital counseling needs, but is not limited to: 

 
 Stress
 Anger management
 Parenting concerns
 Emotional problems (i.e. depression, anxiety, obsessive-compulsive disorders, 

etc.)
 Alcohol/drug use or abuse
 Child/adolescent needs
 Communication problems
 Grief or trauma issues
 Conflict Resolutions Service
 Marital and partner concerns
 Aging parent issues
 Adjustment problems related to health conditions
 Occupational or career concerns
 Problems at work
 Employee or managerial coaching

 
The EAP counseling can also provide assessment of needs, and referral assistance for 
additional behavioral health needs such as psychological testing, referral for physician 
evaluation, more intense level of care or extended counseling. The EAP is utilized for short 
term interventions and is solution focused. 

 
Financial Assistance – Referral 

 
New Avenues utilizes GreenPath Financial Wellness and may refer the Eligible Participant 
to GreenPath for their Credit Counseling and Debt Counseling services. GreenPath is a 
premier credit counseling agency and is accredited by COA, Council on Accreditation and 
is a member with the following organization: National Foundation for Credit Counseling, 
NFCC, U.S. Department of Housing and Urban Development-Approved housing 
counseling agency, Consumer Affairs and The Better Business Bureau. 

 
GreenPath Services beyond the free consultation sessions may have fees associated with 
them. The Eligible Participant would be responsible for any services that would require a 
payment such as Debt Management Program, Student Loan Counseling, Bankruptcy 
Counseling, Homebuyer Counseling Program. 
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The EAP counseling services do not include: 
 Reports for courts for any court ordered counseling or treatment
 Visitation or custody studies
 Inpatient, Intensive outpatient services or partial hospitalization
 Physician services
 Psychological testing for clinical, educational, occupational, medical reasons
 Extended counseling
 Drug/alcohol classes, educational or wellness programs
 Drug testing or other lab/pharmacy benefits
 Fitness for Duty Evaluations
 Risk Assessments
 Services under COBRA
 Long Term Counseling for chronic conditions

 
When/if the Provider recommends extended treatment, the Eligible Participant may 
continue with the EAP counselor or another Provider if they wish, at their own expense 
or through their insurance benefits. The EAP counselor also may recommend additional 
services such as physician evaluation or psychological testing that will be subject to the 
individual’s personal expense or health plan. The Eligible Participant is under no 
obligation to use the EAP program prior to accessing their health plan or as a condition 
of accessing their health plan benefits. 

 
B. Supervisory Orientation Training. In addition to employee orientation sessions (see Sec. 

III B), EAP supervisory orientation training is available for your designated supervisors. 
The focus of the training will be how to make “disciplinary referrals” and “concerned 
supervisory referrals.” It will include information on “knowing when to refer” and “how 
to refer” and how to keep New Avenues informed of when a referral has been made. We 
will provide these services as agreed upon in Exhibit A. 

 
C. Trainings/ Workshops/ Seminars. New Avenues provides a variety of additional services 

that can improve departmental and organizational performance. Trainings, workshops 
and seminars may be purchased on an as needed basis. Staff is available for consultation 
with the Company’s human resources representatives or supervisors who may call us and 
request assistance in choosing and/or designing special trainings. Trainings include, but 
are not limited to, Stress Management, Respect in the Workplace, Harassment, and 
Reasonable Suspicion Programs. For a list of offerings, see the current Training Catalog. 
We will provide these services as agreed upon in Exhibit A. 

 
 

D. Telephonic & Onsite Consultation/ Mediation/ Conflict Resolution. Staff are available 
for telephonic consultation with the Company’s human resources representatives or 
supervisors who may call us and request assistance in how to talk with a particular 
employee, when a referral is needed, or for any other consultation about an employee that 
the Company and New Avenues deems appropriate. Onsite consultations, mediation, and 
conflict resolution may be purchased on an as needed basis. We will provide these 
services as agreed upon in Exhibit A. 

 
 

E. Focus On Success Management Referral Program. The New Avenues Focus On Success 
Management Referral Program is designed to address the employee who has demonstrated
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significant or chronic performance problems, violation of work rules, violence or 
threatened violence, anger management problems, or troubled behavior. It can also be 
utilized to assist employees dealing with day to day stressors, depression and/or mental 
health issues. We will provide these services as agreed upon in Exhibit A. 

 
Services provided may include: 
 Consultation with the employer
 All necessary forms and consents
 Referral, case management, provider communication, and oversight of the 

counseling by a New Avenues Senior Care Manager
 Monthly compliance reports from New Avenues to the Company for up to three 

months
 

The monthly reports provide the employer with information as to the employee’s 
attendance, compliance with recommendations, and overall motivation/cooperation. No 
personal or medical information is released without the employee’s written consent. 
(Medical information includes, but is not limited to diagnosis, results of tests, and 
counseling notes.) 

 
Referral to the EAP Focus On Success Management Referral Program may be a part of the 
employer’s policies. However, the employee must voluntarily accept terms of participation. 
The terms of participation include signing an Authorization for Release of Information, 
attending sessions, cooperating with recommendations for treatment, acceptance of 
financial responsibility for treatment beyond sessions allowed in this agreement (including 
but not limited to counseling, group sessions, intensive outpatient programs, further 
psychiatric evaluation or psychological testing, drug/alcohol tests, classes). These services 
may be covered by the individual’s health insurance benefit, but coverage is not guaranteed. 

 
New Avenues acts solely in the role of facilitating referrals and communication regarding 
management referrals. New Avenues acts as a neutral, objective third party to arrange 
professional services appropriate to the referral, and shall serve as an intermediary between 
the Provider and the Company by communicating reports subject to the scope of the 
Authorization for Release of Information. New Avenues does not assume responsibility 
and the Company agrees it will not hold New Avenues responsible for the findings, 
assessment, treatment recommendation(s), treatment, outcomes, determinations, or any 
other actions or inactions taken by the Provider of the EAP services. The Company further 
agrees that New Avenues is not responsible and the Company will not hold it responsible 
for any action(s) taken by the Company as a result of the EAP referral and Provider reports. 

 
When requested by the Company and consented to by the employee, New Avenues will 
monitor the employee’s progress at least monthly (if applicable) by obtaining progress 
reports from the Provider(s) who are involved in the recommended behavioral health 
treatment. New Avenues will also communicate with the Company regarding the 
employee’s compliance with treatment, subject to the scope of the authorization on record. 

 
Drug/Alcohol tests are not provided by New Avenues, but they may be indicated during 
assessment or treatment at the recommendation or requirement of the Provider, and become 
the financial responsibility of the employee. Drug/alcohol tests as part of random testing, 
return to work policies, or post-incident monitoring are at the discretion of the employer, 
subject  to  the  employer’s  policies  and  expense,  and  shall  occur  at  the  employer’s 
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designated labs or designated occupational health physician sites. Drug/alcohol testing that 
occurs as part of treatment is considered part of the medical record; results are not revealed 
without the employee’s written consent. Testing that takes place at the Provider’s site or 
Provider’s designated sites, as part of assessment or treatment shall be the employee’s 
financial responsibility. An employee’s failure to participate in the Provider’s requirements 
for interval testing or repeated positive results may be considered by the Provider as non-
compliance and reported by New Avenues as such. 

 
F. Critical Incident Response. Critical Incident Response professional services usually 

involve 1-3 hours of a counselor coming to the worksite to facilitate a discussion or 
connecting through video chat for virtual assistance. The debriefing is a structured 
approach to assisting employees who have just experienced a serious traumatic or loss 
event that has occurred at the workplace or to a valuable fellow employee. New Avenues 
has responded to a wide range of events. Traumatic events include serious industrial/work 
related accidents, sudden death of an employee, robberies, violent episodes, or 
experiencing a catastrophic event such as a fire. Our response will be timely and at your 
site. We will provide these services as agreed upon in Exhibit A. 

 
G. Fitness-for-Duty. A fitness-for-duty evaluation is a medical evaluation, requested by an 

employer, to determine if a current employee is or is not able to perform essential job 
functions at the work setting because of psychological or psychiatric problems. Upon 
request, New Avenues acts as a neutral, objective third party to arrange professional 
services appropriate to the referral, and shall serve as an intermediary between the 
Professional Evaluator and the Company by communicating reports subject to the scope of 
the Authorization for Release of Information. Professionals conducting fitness-for-duty 
evaluations and risk assessments are required to maintain a position of neutrality, 
objectivity, and advocate for neither the employer nor the employee. At the Company’s 
request, New Avenues will arrange an assessment with a psychologist or psychiatrist to 
make an evaluation as to the employee’s ability to perform his/her work duties, the 
existence of psychological difficulties that may interfere with an employee’s ability to 
perform his/her essential job duties, or for assessment of risk for harm to self or others, 
dangerousness, and/or the probability of recurrence of incidents related to work 
performance. In order to maximize the impartiality and objectivity, New Avenues has 
adopted a standard not to arrange evaluations with a practitioner who has acted as a treating 
provider to the employee (if applicable), and secondly, employees generally will not be 
referred to the Evaluator for follow-up treatment. 

 
In order to conduct our role and meet confidentiality standards, the Company will need to 
obtain from the employee at the time of the referral an Authorization for Release of 
Information for the exchange of information between the Professional Evaluator and New 
Avenues and an Authorization for Release of Information for the exchange of information 
between the Provider and the Company. 

 
New Avenues acts solely in the role of facilitating referrals and communication regarding 
a fitness-for-duty referral(s). The Company is solely responsible for any actions taken or 
decisions made regarding the employee’s status for returning to work, accommodation, and 
conditions of employment or employment actions. New Avenues does not assume 
responsibility and the Company agrees it will not hold New Avenues responsible for the 
findings, assessment, treatment recommendation(s), treatment, outcomes, determinations, 
or any other actions or inactions taken by the Provider performing the fitness-for-duty 
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assessment. The Company further agrees that New Avenues is not responsible and will not 
hold it responsible for any action(s) taken by the Company as a result of the Evaluator’s 
report. 

 
The professional fees for the fitness-for-duty assessments vary in price depending on the 
professional and the need for psychological testing, etc. Such evaluations are typically the 
financial responsibility of the employer unless the employer expects the employee to accept 
financial responsibility for such testing. Many of these evaluations may be covered through 
the employee’s insurance program. We will provide these services as agreed upon in 
Exhibit A. 

 
H. Work-Life Services. New Avenues will provide access to the New Avenues Work-Life 

Resource Center web based program via our website at www.NewAvenuesOnline.com. 
We will provide these services as agreed upon in Exhibit A. The fee for The Work-Life 
Program is addressed in Section XI and consists of the following services. 

 
 

Fundamental Web 
 Web based online program for information, interactive assessments, articles 

on variety of health, wellness, family life and work related areas.
 News for You is a resource that provides topical information for monthly 

national themes as well as Social Justice, natural events such as Katrina, 
Colorado Wild Fires and more.

 Savings Center is a place where individuals can sign up for savings of up to 
25% on thousands of types merchandise

 TaxSlayer is a web based tool for free federal tax preparation
 Searchable databases for schools, pet sitters, and volunteer opportunities.

 

Complete Web 
Includes the Fundamental Web plus the following: 
 Child/eldercare and educational resources listed on web
 Searchable databases for camps, older adult and adoption
 Legal/Financial Center provides access to legal and financial resources 

including NOLO WillMaker and links to CreditKarma and Mint.com.
 Relocation Center provides information on a community such as lists of 

schools, hospitals, and place of worship. It provides statistics on housing 
costs, types of housing, average age, income and more

 Online Seminars are monthly training seminars on a variety of topics from 
teens to financial planning

 
Full Work-Life Resource & Referral Program 

Includes Complete Web, Telephonic Resource & Referral services for Work-Life 
(child/elder/daily living resource & referrals) plus the following: 
 Live Connect Assistance is available on the web to connect immediately with 

a care consultant so they can assist the caller in identifying child and elder 
care, information on parenting, prenatal care, daily living assistance, wellness 
services, and more.
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 Assisted Search is an online form on the website where an employee requests 
a child or adult/elder care or daily living search be completed by a care 
consultant

 Telephonic Access to consultants who will assist in finding resources for 
child or elder care services, daily living services such as entertainment, 
travel, pet services, home repair, moving and legal/financial/id recovery.

 Financial Assist Online information and telephonic consultation on 
budgeting, debt management, day-to-day financial planning, retirement 
planning, bankruptcy, first time home buyers, prevention of home 
foreclosure

 Legal Assist: Online information and in person or telephonic consultation for 
30 minutes with network attorney, at no charge, and 25% discounts on fees 
for future visits

 Integrated ID Recovery consultation provides members with a toll-free, 
telephonic, unlimited consultations with an Accredited Financial Counselor 
(AFC) to objectively assess the member’s situation, help the member create 
an action plan and provide knowledge and tools to implement that plan

 
I. Consultation of Department of Transportation (DOT) Substance Abuse Regulation. New 

Avenues can help the employer with several components of complying with the U.S. 
Department of Transportation requirements. The New Avenues staff can arrange training 
online or at the site with professionals who are experienced in training supervisors for DOT 
purposes including training on reasonable suspicion. We also can provide the human 
resource officer or other Company representative with a list of Substance Abuse 
Professionals (known as “SAP’s”) who have a recognized certification of qualification to 
conduct assessments under DOT regulations. This list may be given to human resource 
representatives or other Company representatives to assist employees who have tested 
positive for DOT drug/alcohol testing and who then are responsible to pursue assessment 
and/or treatment under the DOT regulations prior to returning to work. Costs of treatment, 
educational programs, Intensive Outpatient Treatment Programs, and self-help community 
groups are typically at the employee’s expense. 
DOT regulations stipulate that the assessment and monitoring of compliance, as well as 
advisement of readiness to return to work must come directly from the SAP to the 
employer. DOT consultation to the employer (as described above) is at no charge. DOT 
training for supervisors will be billed at the workshop level dependent on the speaker’s 
fees. 

 
V. Communications Program 

In order to promote and further educate your employees about EAP services, New Avenues has the 
following available: 

 We will provide three wellness articles to promote the program through our monthly 
electronic newsletters: NewsYouCanUse, Wellness Poster and Completely Well. 

 We have an extensive list of possible workshops for employees and managers that we 
can provide for an additional fee. 

 New Avenues wallet cards and introductory EAP brochures customized with your logo 
upon request. 

 EAP Introductory letter to be sent by mail or electronically. 
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VI. Reports 
A. A Utilization Report summarizing program usage will be provided as described in 

Exhibit A and includes the following information: 
 Number of Eligible Participants calling for EAP services
 Number of EAP visits authorized by New Avenues
 Number of new Eligible Participants using the EAP as verified by claim
 Number of EAP visits used as verified by claims
 Annual Projected Utilization
 Current Utilization, YTD

 
B. The Client Satisfaction Report will provide you with survey results annually. These 

anonymous results are gathered from the Eligible Participant following their counseling 
services. 

VII. Audit 
You have the right to retain an independent audit firm (to ensure compliance with employee 
confidentiality) to audit your utilization results. 

 
VIII. Professional Liability Insurance 

New Avenues’ staff is covered by a $1,000,000/$3,000,000 professional liability policy. New 
Avenues shall maintain such malpractice liability insurance for New Avenues and its employees 
that covers all services to be provided by New Avenues under this contract. New Avenues will use 
its best efforts to require any subcontractors, including all professionals providing services under 
this Agreement, to maintain such professional liability insurance for themselves. 

 
IX. Confidentiality 

New Avenues shall keep confidential all information or data regarding the Company’s operations 
including, but not limited to, operating results and methods of operation that may be made known 
to New Avenues in the course of its performance of services under this contract. 
New Avenues’ Privacy Policy for services to an Eligible Participant is that the EAP will not provide 
information about  an Eligible Participant using the service to anyone outside of the EAP without 
the Eligible Participant’s written authorization unless we are required to by law including without 
limitation: 
 When the Eligible Participant has made a serious threat of harm to themselves (i.e. suicide), 
 When the Eligible Participant has made a serious threat of harm against another person, 
 When there is suspicion of abuse or neglect of a child, elderly or disabled person. 

 
New Avenues has policies and procedures that, to the greatest extent possible, conform to the 
privacy and security requirements of the Health Insurance Portability and Accountability Act of 
1996, as amended (“HIPAA”). In addition, treating providers are subject to the privacy and security 
requirements of HIPAA. As a result, your access to information about an Eligible Participant is 
substantially limited. 

 
An Eligible Participant’s participation in the EAP is confidential; the employer will not receive the 
Eligible Participant’s name or any information that would identify the Eligible Participant unless the 
Eligible Participant gives written consent. Each Eligible Participant will be asked to sign a New 
Avenues’ EAP “Statement of Understanding” which will explain our privacy policy. 

 
Since maintaining confidentiality, a professional responsibility of New Avenues, is the basis for 
employees’ trust and future use of our services, and since utilization of this program is in the 
Company’s best interest, we will only supply you with Eligible Participant names when we have a 
signed 
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“Authorization and Consent to Release Information” form. Without such a release our policy states 
there will be no disclosures, except as required by law. 

 
X. Limitation of Liability 

New Avenues shall defend, indemnify, and hold harmless the Company, its officers, agents and 
employees against all damages, claims or liabilities, and expenses (including attorney’s fees) 
arising out of or resulting in any way from New Avenues’ performance of services under this 
contract (subject to the limitations set forth in the various sections of this contract) or from any act 
or omission of New Avenues or its employees. This indemnification shall not apply to any damages, 
claims, liabilities or expenses resulting from any negligent, reckless or intentional act or omission 
of the Company to the extent such act or omission is responsible for damages, claims, liabilities or 
expenses incurred. 

 
XI. Program Cost 

A. The charge for the EAP A La Carte program is based on an Administrative Fee. The 
Administrative Fee is based on projected Eligible Participant utilization per year. 
Professional fees for services are charged when utilized as described in Exhibit A. 

B. New Avenues Work-Life Resource Center services: 
1. Fundamental Web Work-Life Program: We will provide services as described in 

Section IV.H. as agreed upon in Exhibit A. 
2. Complete Web Work-Life Program: We will provide services as described in Section 

IV.H. as agreed upon in Exhibit A. (Optional enhancement that may be added). 
3. Full Work-Life Resource & Referral Work-Life Program: We will provide services 

as described in Section IV.H. as agreed upon in Exhibit A. (Optional enhancement 
that may be added). 

XII. Payment 
A. All monthly payments, including the first month of service delivery, must be received in 

advance prior to the first day of each month. Additional fees will be billed as services are 
utilized. 

B. It is necessary for New Avenues to receive, no later than the 15th of each month, a current 
file of the Company’s employee roster to provide accurate eligibility information to 
employees who call for services. 

 
XIII. Renewal and Termination 

This Agreement will become effective when signed by the Company and accepted by New 
Avenues (the “Effective Date”).  Unless terminated for cause (as provided below), this 
Agreement will continue for an initial term (the “Initial Term”) of one year beginning January 1, 
2024, and thereafter shall automatically renew for successive one year terms (each such period, a 
“Renewal Term”), unless terminated by any party giving written notice of non-renewal at least 
ninety days prior to the last day of the then current term to the other party hereto. 

 
If the Company or New Avenues chooses not to renew this contract at the end of the contract 
year, or if either wishes to renegotiate any of its provisions, that party will provide to the other 
party at its corporate address, 90 days in advance of contract expiration, written notice of such 
intentions. If this contract is not terminated as provided above and has not been renegotiated 
prior to contract end, it will automatically renew on an annual basis. 
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Notwithstanding the foregoing, if either party breaches a material obligation of this Agreement and 
fails to correct such breach within thirty (30) days after receiving written notice of the breach, then 
the other party shall have the immediate right to terminate this Agreement upon written notice. 
The Company’s obligation to pay all charges that have accrued prior to termination will survive 
any termination of this Agreement. 

In addition, upon termination of this Agreement, New Avenues will not be responsible for 
maintaining copies of records relating to the provision of services under this Agreement. New 
Avenues may dispose of the Company’s records and data unless previously directed in writing by 
the Company. The Company will reimburse New Avenues for the cost of producing any 
information in New Avenue’s possession or control relating to services provided under this 
Agreement. 

XIV. Amendment
The parties may amend this Agreement at any time upon mutual agreement; provided, however, 
that any amendment to this Agreement must be in writing and signed by authorized representatives 
of both parties. In the event of a change in Federal or state laws or regulations affecting the services 
provided under this Agreement, New Avenues may amend this Agreement upon thirty (30) days 
prior written notice to the Company. In addition, after the Initial Term, New Avenues may increase 
its fees upon thirty (30) days written notice to the Company. Upon notification of a proposed 
amendment to this Agreement or a change in fees, the Company may terminate this Agreement upon 
thirty (30) days prior written notice to New Avenues.

XV. Intellectual Property
All materials, including but not limited to forms, brochures, posters and on-line content 
(“Materials”) furnished by New Avenues to the Company are granted pursuant to a personal, non-
transferable and non-exclusive license to use to promote and further educate employees about EAP 
services or to facilitate New Avenue’s performance of its obligations under this Agreement. The 
Company shall not have the right to copy, distribute, reproduce, alter, display, or use the Materials 
or any New Avenues trademarks for any other purpose except as authorized by this Agreement. 
The Company agrees that it will keep the Materials confidential and will use commercially 
reasonable efforts to protect the contents of Materials from unauthorized use. The license to use the 
Materials shall end upon termination of this Agreement. Upon termination of this Agreement, the 
Company shall destroy the Materials or, if requested by New Avenues, return them to New 
Avenues.

XVI. Notices
All notices, requests and communications to either party, related to this Agreement or significant 
changes effecting the implementation of this Agreement, or scope and service, shall be in writing 
(including faxes or similar writing) and shall be given to the party at its respective address identified 
on the signature page of this Agreement or to such other address or fax number as either party may 
hereafter specify by notice to the other party. Each notice, request or communication shall be 
effective upon receipt, provided that if the day of receipt is not a business day, then the notice shall 
be deemed to have been received on the next succeeding business day. 
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XVII. General Provisions 
A. This Agreement and the parties’ rights and obligations shall be governed and construed 

pursuant to the laws of the State of Indiana. The Company consents to be subject to the 
jurisdiction of the state or federal courts located in Indiana. 
New Avenues, Inc. utilizes the U.S. Department of Homeland Security’s E-Verify 
program for the purposes of determining the employment eligibility status of all new 
employees. 

B. The Company may not assign this Agreement without New Avenues’ prior written 
consent, which consent shall not be unreasonably withheld. 

C. No action under this Agreement may be brought by the Company more than two years 
after the cause of action has accrued. 

D. This Agreement constitutes the entire Agreement with respect to the subject matter hereof 
and supersedes all prior or contemporaneous Agreements and understandings regarding 
the subject matter hereof, whether written or verbal. 

 
 
 

XVIII. Rules of Construction 
For ease of reference, in this Agreement: 

A. The word “will” may be used as a substitute for the word “shall” but nonetheless 
is intended to be mandatory. 
B. “We,” “us” or “our” may be used to refer to New Avenues. 
C. “You” or “Your” may be used to refer to the Company. 

 
The following parties agree to the above terms of this contract and the contract is to be in full force and in 
effect on January 1, 2024. 

 
ACCEPTED: ACCEPTED: 

 
 
 

Jennifer Pickering      
Jennifer Pickering Signature 
Chief Executive Officer 

 
November 1, 2023      
Date  Print Name 

 
New Avenues, Inc.    
300 South St. Louis Boulevard Title 
Suite 200 
South Bend, IN  46617    

Date 
 
 

Mailing Address: City of Goshen  
P.O. Box 360 Attention:  Human Resources 
 204 E Jefferson St Ste 3 
South Bend, IN  46624 Goshen, IN  46528 
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Exhibit A: EAP A la Carte Service 
City of Goshen’s employees have the following employee assistance services available. 
 

EAP A la Carte Service based upon 
198 employees 

 
Program Cost based upon a 

One year contract 

Administrative Services 
Administrative Fee of $168.00/month plus Professional 
Fees for services as incurred. 

Self-referred Short Term Counseling 
We will provide annually 6 EAP visits per 
eligible employee and their immediate family 
members, (6 sessions per family) (refer to 
EAP Addendum 1: Definition of Eligibility). 
Eligible employees and immediate family 
members will have access to Structured 
Telephonic Counseling via the New Avenues 
website NewAvenuesOnLine.com. 

 
 
 

$90 per clinical hour billed to employer upon 
utilization. 
(See Section IV. A. of contract for explanation.) 

EAP Employee Orientation Training 
Included. (See Section III. B. of contract for 
explanation.) 

EAP Supervisory Orientation Training 
Included. (See Section IV. B. of contract for 
explanation.) 

 

Trainings, Workshops and Seminars 

Hours may be purchased as needed. Fees are 
determined by the type and extent of the service 
requested, plus mileage. (See Section IV. C. of 
contract for explanation.) 

Telephonic Consultation 
Included. (See Section IV. D. of contract for 
explanation.) 

 
Onsite Consultation, Mediation, and Conflict 
Resolution 

Hours may be purchased as needed. Fees are 
determined by the type and extent of the service 
requested, plus mileage. (See Section IV. D. of 
contract for explanation.) 

 
Focus On Success Management Referral 
Program 

$100/session. 3 months of case management. 
$200/month for case management beyond 3 month 
period. (See Section IV. E. of contract for explanation.) 

 
Critical Incident Response 

Hours may be purchased as needed for $200/hour plus 
mileage per professional upon utilization. (See Section 
IV. F. of contract for explanation.) 
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EAP A la Carte Service based upon 

198 employees 

 
Program Cost based upon a 

One year contract 

 
 
 

Fitness-for-Duty Evaluations 

$1,500-$2,000/visit for psychological or psychiatric 
evaluations. – Professional fees vary with practitioner, 
number of visits, amount and type of testing, and setup 
fee. Any specialized testing or evaluation fees over 
$2,000 will be discussed with the employer. 

 
$200/month for ongoing case management. 
(See Section IV. G. of contract for explanation.) 

 
 
 

New Avenues Work-Life Resource Center 

Fundamental Web Work-Life Program: Included. 
Complete Web Work-Life Program 

Optional: $.35 PEPM –Not selected 
Legal/Financial/ID Work-Life Program 

Optional: $.40 PEPM –Not selected 
Full Work-Life Program 

Optional: $.45 PEPM –Not selected 
(See Section IV. H. of contract for explanation.) 

Communication Program: monthly posters, 
website, electronic newsletter 

Included, posters monthly to all locations (See Section 
V. of contract for explanation). 

EAP brochures Included. 

Utilization Reports 
Included annually. (See Section VI. A. of contract for 
explanation.) 

Client Satisfaction Reports 
Included annually. (See Section VI. B. of contract for 
explanation.) 

Mileage 
Current Federal Standard Business Mileage Rate 
(Refer to www.irs.gov for the current rate.) 
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DEFINITION OF ELIGIBILITY 
For The New Avenues Employee Assistance Program 
City of Goshen (hereinafter, referred to as “Company”) retains the authority to define the 
parameters of eligibility for utilization of the EAP. 

 
 

 
 

The Company has determined specific employee groups who are eligible for the EAP to 
include all active, full-time employees, excluding all active, full-time employees of the 
Goshen Police Department. Part-time employees, per diems, temporary employees, 
volunteers, and student/interns are not eligible for the EAP. The Company will submit to 
New Avenues on a monthly basis the list of eligible employees.  

 
Basic assumptions of eligibility are suggested but not limited to the following: 

 
Definition of Eligibility 
All eligible employees, as identified by the employee group above, and their immediate 
family members, hereinafter individually or collectively referred to as “Eligible Participant,” 
may initiate and/or participate in the Employee Assistance Program (EAP) counseling 
process. Immediate Family Member is defined as one’s spouse or domestic partner, and 
children (natural), adopted children, step-children, and children over whom the employee 
or spouse is a legal guardian, and are either living or not living in the home up to the age 
of 26. 

 
Dependent Children of Employees who are not residing in the Home of the 
Employee 
Dependent children who are not residing in the home of the employee are eligible up to 
the age of 26. 

 
 

Retirees 
Retirees and their dependents are not eligible for EAP services. 

 
EAP Eligibility Period 
The beginning date of eligibility for the employee and their immediate family members is 
effective the first day of active employment. EAP services will be continued through the 
last day of employment. 

 
Employee Assistance Program Requirement 
Services will only be covered if the employee calls New Avenues for authorization prior to 
their first session. 

Please note that it is the Company’s responsibility to notify New Avenues of any changes 
of these assumptions of eligibility and to submit a monthly employee eligibility list (in our 
suggested electronic format) no later than the 15th of each month. This is necessary so 
that New Avenues can administer the EAP service according to the Company’s needs. 

NOTE: This document shall be defined by the Company during 
implementation. The EAP contract will be administered based on 
this document as written unless the Company makes changes. 
Please forward any desired changes to New Avenues; a revised 
document will be returned. 
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Acceptance of Definition of Eligibility 

 
 
 

Signature  _________________________________________________ 
 
 

Printed Name ______________________________________________ 
 
 

Title  _____________________________________________________ 
 
 

Date  _____________________________________________________ 



 
 

CITY OF GOSHEN LEGAL DEPARTMENT 
City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

 
 
 
 
December 18, 2023 
 
 
 
To:  Board of Public Works and Safety  
 
From:  Shannon Marks  
 
Subject: Contract with New Avenues Inc. – 2024 Employee Assistance Program 

Full Service Contract for the Police Department 
 
Attached for the Board’s approval is a Contract with New Avenues Inc., in substantially final form, 
to provide the City an employee assistance program (EAP) in 2024 for the Police Department 
based on an “EAP Full Service.”  This EAP covers all active, full-time Police Department 
employees and their immediate family members.  The City will pay New Avenues in 2024 based 
on the “EAP Full Service” fees set forth in Exhibit A of the Contract which includes a per employee 
fee of $4.05 per month (2022-2023 per employee fee was $3.87 per month), plus the additional 
fees for the specific services utilized.  (The “Full Service” EAP includes additional services that 
are not included under the “A la Carte Service Contract” EAP for the other City employees.)  It is 
also requested that authorization be given to the Mayor to execute the finalized Contract with New 
Avenues Inc. 
 
 
 
Suggested Motion: 
 
Move to approve and authorize the Mayor to execute the Contract with New Avenues Inc. to 
provide the 2024 Employee Assistance Program for the Police Department based on the “EAP Full 
Service.” 
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Contract for: 

 
 
 
 

 
 
 
 
 
 

City of Goshen – Police Department 

Employee Assistance Program (EAP) 

 

Length of Contract: 
January 1, 2024-December 31, 2024 
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I. Overview 
New Avenues will arrange for the delivery of Employee Assistance Program (EAP) services to all 
eligible employees and their immediate family members as indicated in the Definition of Eligibility in 
EAP Addendum 1, during the term of this Agreement with City of Goshen, hereinafter to be referred as 
“the Company” or “the employer.” New Avenues will arrange for such services to be provided by duly 
trained and qualified professionals in accordance with generally recognized treatment standards. 

 
II. Location and Service Access Information 

Our corporate office address is P.O. Box 360, South Bend, Indiana 46624. Our corporate office location 
is 300 South St. Louis Boulevard, Suite 200, South Bend, Indiana 46617. New Avenues manages a 
network of EAP Providers across the state of Indiana and nationwide to provide service to your 
employees. 

 
A. Any eligible employee and/or immediate family member may be seen in any of our provider 

network offices near their home or workplace. Telephonic counseling, secure face-to-face video 
counseling and a chat function on the iConnectYou app are also available when appropriate. 

B. Hours of Operation for corporate office and member services include: 8:30 a.m. to 5:00 p.m., 
Monday through Thursday; 8:30 a.m. to 4:30 p.m., Friday (Eastern Standard Time). Our on- 
call clinical staff is available for immediate or emergency situations 24 hours per day including 
weekends and holidays. 

C. A toll-free telephone number will be provided to all eligible employees for easy EAP access. 
 

III. Access Procedure and Orientation Service 
A. The Eligible Participant can access their EAP services by calling New Avenues and speaking 

to an Intake Specialist who will obtain necessary account information and information of the 
Eligible Participant’s counseling needs. A Care Manager (Master’s level mental health 
counselor) is available for Eligible Participants to consult when dealing with higher risk and 
emergency needs. The Eligible Participant will then be informed how counseling services will 
proceed. New Avenues will make a reasonable attempt to select an EAP Provider that can 
provide continuity of care with the Eligible Participant’s health plan if needed. 

B. Members of our professional staff are willing to meet with your staff on-site, through a secure 
platform and/or provide you with a Microsoft PowerPoint Orientation. The orientation will 
orient them to the program, including how to self-refer, stress confidentiality, and normalize 
issues they may be experiencing so that persons will feel comfortable making appointments. 
We suggest group sizes of approximately 35-40 employees at a time for on-site presentations. 

C. We will provide you with a draft introductory letter announcing the EAP, to be mailed by you 
to the home of each eligible employee introducing the Employee Assistance Program or sent 
through email. 
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IV. Scope of EAP Services 
A. Employee Assistance Program New Avenues will provide a work-based intervention program 

designed to assist Eligible Participants, as determined by the Company, (refer to EAP 
Addendum 1: Definition of Eligibility) experiencing a broad range of personal problems that 
may be adversely affecting the eligible employee’s attendance and performance. Services may 
be delivered by New Avenues staff and/or a network provider for face-to-face, telephonic, 
secure video, or chat. See Exhibit A for agreed upon services. 

 
The scope of the Employee Assistance Program covers the following Individual, Family and 
Marital counseling needs, but is not limited to: 

 
 Stress
 Anger management
 Parenting concerns
 Emotional problems (i.e. depression, anxiety, obsessive-compulsive disorders, etc.)
 Alcohol/drug use
 Child/adolescent needs
 Communication problems
 Grief or trauma issues
 Conflict Resolutions Service
 Marital and partner concerns
 Aging parent issues
 Adjustment problems related to health conditions
 Occupational or career concerns
 Problems at work
 Employee or managerial coaching

 
The EAP counseling can also provide assessment of needs, and referral assistance for additional 
behavioral health needs such as: psychological testing, referral for physician evaluation, more 
intense level of care or extended counseling. The EAP is utilized for short term interventions 
and is solution focused. 

 
Financial Assistance – Referral 

 
New Avenues utilizes GreenPath Financial Wellness and may refer the Eligible Participant to 
GreenPath for their Credit Counseling and Debt Counseling services. GreenPath is a premier 
credit counseling agency and is accredited by COA, Council on Accreditation and is a member 
with the following organization: National Foundation for Credit Counseling, NFCC, U.S. 
Department of Housing and Urban Development-Approved housing counseling agency, 
Consumer Affairs and The Better Business Bureau. 

 
GreenPath Services beyond the free consultation session may have fees associated with  them. 
The Eligible Participant would be responsible for any services that would require a payment, 
such as Debt Management Program, Student Loan Counseling, Bankruptcy Counseling, 
Homebuyer Counseling Program. 
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The EAP counseling services do not include: 
 Reports for courts for any court ordered counseling or treatment
 Visitation or custody studies
 Inpatient, intensive outpatient services or partial hospitalization
 Physician services
 Psychological testing for clinical, educational, occupational, medical reasons
 Extended counseling
 Drug/alcohol classes, educational or wellness programs
 Drug/alcohol testing or other lab/pharmacy benefits
 Fitness-for-Duty Evaluations
 Risk Assessments
 Services under COBRA
 Long Term Counseling for chronic conditions

 
When/if the Provider recommends extended treatment, the Eligible Participant may continue 
with the EAP counselor or another Provider if they wish, at their own expense or through their 
insurance benefits. The EAP counselor also may recommend additional services such as 
physician evaluation or psychological testing that will be subject to the individual’s personal 
expense or health plan. The Eligible Participant is under no obligation to use the EAP program 
prior to accessing their health plan or as a condition of accessing their health plan benefits. 

 
B. Supervisory Orientation Training. In addition to employee orientation sessions (see Sec. III B), 

EAP supervisory orientation training is available for your designated supervisors. The focus of 
the training will be how to make “disciplinary referrals” and “concerned supervisory referrals.” 
It will include information on “knowing when to refer” and “how to refer” and how to keep 
New Avenues informed of when a referral has been made. We will provide these services as 
agreed upon in Exhibit A. 

 
C. Trainings/ Workshops/ Seminars. New Avenues provides a variety of additional services that 

can improve departmental and organizational performance. Trainings, workshops and seminars 
may be purchased on an as needed basis. Staff is available for consultation with the Company’s 
human resources representatives or supervisors who may call us and request assistance in 
choosing and/or designing special trainings. Trainings include, but are not limited to, Stress 
Management, Respect in the Workplace, Harassment, and Reasonable Suspicion Programs. For 
a list of offerings, see the current Training Catalog. We will provide these services as agreed 
upon in Exhibit A. 

D. Telephonic & Onsite Consultation/ Mediation/ Conflict Resolution. Staff are available for 
telephonic consultation with the Company’s human resources representatives or supervisors 
who may call us and request assistance in how to talk with a particular employee, when a 
referral is needed, or for any other consultation about an employee that the Company and New 
Avenues deems appropriate. Onsite consultations, mediation, and conflict resolution may be 
purchased on an as needed basis. We will provide these services as agreed upon in Exhibit A. 

 
 

E. Focus on Success Management Referral Program. The New Avenues’ Focus On Success 
Management Referral Program is designed to address the employee who has demonstrated 
significant or chronic performance problems, violation of work rules, violence or threatened 
violence, anger management problems, or troubled behavior. It can also be utilized to assist 
employees dealing with day to day stressors, depression and/or mental health issues. We will 
provide these services as agreed upon in Exhibit A. 
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Services provided may include: 
 Consultation with the employer
 All necessary forms and consents
 Referral, case management Provider communication, and oversight of the counseling 

by a New Avenues Care Manager
  Monthly compliance reports from New Avenues to the Company 

 

The monthly reports provide the employer with information as to the employee’s attendance, 
compliance with recommendations, and overall motivation/cooperation. No personal or 
medical information is released without the employee’s written consent. (Medical information 
includes, but is not limited to, diagnosis, results of tests, and counseling notes.) 
Referral to the EAP Focus on Success Management Referral Program may be a part of the 
employer’s policies. However, the employee must voluntarily accept terms of participation. 
The terms of participation include signing an Authorization for Release of Information, 
attending sessions, cooperating with recommendations for treatment, acceptance of financial 
responsibility for treatment beyond sessions allowed in this agreement (including but not 
limited to counseling, group sessions, intensive outpatient programs, further psychiatric 
evaluation or psychological testing, drug/alcohol tests, classes). These services may be covered 
by the individual’s health insurance benefit, but coverage is not guaranteed. 

 
New Avenues acts solely in the role of facilitating referrals and communication regarding 
management referrals. New Avenues acts as a neutral, objective third party to arrange 
professional services appropriate to the referral and shall serve as an intermediary between the 
Provider and the Company by communicating reports subject to the scope of the Authorization 
for Release of Information. New Avenues does not assume responsibility and the Company 
agrees it will not hold New Avenues responsible for the findings, assessment, treatment 
recommendation(s), treatment, outcomes, determinations, or any other actions or inactions 
taken by the Provider of the EAP services. The Company further agrees that New Avenues is 
not responsible, and the Company will not hold it responsible for any action(s) taken by the 
Company as a result of the EAP referral and Provider reports. 

 
When requested by the Company and consented to by the employee, New Avenues will monitor 
the employee’s progress at least monthly (if applicable) by obtaining progress reports from the 
Provider(s) who are involved in the recommended behavioral health treatment. New Avenues 
will also communicate with the Company regarding the employee’s compliance with treatment, 
subject to the scope of the authorization on record. 

 
Drug/Alcohol tests are not provided by New Avenues, but they may be indicated during 
assessment or treatment at the recommendation or requirement of the Provider and become the 
financial responsibility of the employee. Drug/alcohol tests as part of random testing, return to 
work policies, or post-incident monitoring are at the discretion of the employer, subject to the 
employer’s policies and expense, and shall occur at the employer’s designated labs or 
designated occupational health physician sites. Drug/alcohol testing that occurs as part of 
treatment is considered part of the medical record; results are not revealed without the 
employee’s written consent. Testing that takes place at the Provider’s site or Provider’s 
designated sites, as part of assessment or treatment shall be the employee’s financial 
responsibility. An employee’s failure to participate in the Provider’s requirements for interval 
testing or repeated positive results may be considered by the Provider as non-compliance and 
reported by New Avenues as such. 
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F. Critical Incident Response. Critical Incident Response professional services usually involve 1-
3 hours of a counselor coming to the worksite to facilitate a discussion or connecting through 
video chat for virtual assistance. The debriefing is a structured approach to assisting employees 
who have just experienced a serious traumatic or loss event that has occurred at the workplace 
or to a fellow employee. New Avenues has responded to a wide range of events. Traumatic 
events include serious industrial/work related accidents, sudden death of an employee, 
robberies, violent episodes, or experiencing a catastrophic event such as a fire. Our response 
will be timely at your site. We will provide these services as agreed upon in Exhibit A. 

 
 

G. Fitness-for-Duty. A fitness-for-duty evaluation is a medical evaluation, requested by an 
employer, to determine if a current employee is or is not able to perform essential job functions 
at the work setting because of psychological or psychiatric problems. Upon request, New 
Avenues acts as a neutral, objective third party to arrange professional services appropriate to 
the referral and shall serve as an intermediary between the Professional Evaluator and the 
Company by communicating reports subject to the scope of the Authorization for Release of 
Information. Professionals conducting fitness-for-duty evaluations and risk assessments are 
required to maintain a position of neutrality, objectivity, and advocate for neither the employer 
nor the employee. At the Company’s request, New Avenues will arrange an assessment with a 
psychologist or psychiatrist to make an evaluation as to the employee’s ability to perform 
his/her work duties, the existence of psychological difficulties that may interfere with an 
employee’s ability to perform his/her essential job duties, or for assessment of risk for harm to 
self or others, dangerousness, and/or the probability of recurrence of incidents related to work 
performance. In order to maximize the impartiality and objectivity, New Avenues generally 
does not arrange evaluations with a practitioner who has acted as a treating Provider to the 
employee (if applicable), and secondly, employees generally will not be referred to the 
Evaluator for follow-up treatment. 

 

In order to conduct our role and meet confidentiality standards, the Company will need to 
obtain from the employee at the time of the referral an Authorization for Release of Information 
for the exchange of information between the Professional Evaluator and New Avenues and an 
Authorization for Release of Information for the exchange of information between the Provider 
and the Company. 

 
New Avenues acts solely in the role of facilitating referrals and communication regarding a 
fitness-for-duty referral(s). The Company is solely responsible for any actions taken or 
decisions made regarding the employee’s status for returning to work, accommodation, and 
conditions of employment or employment actions. New Avenues does not assume 
responsibility and the Company agrees it will not hold New Avenues responsible for the 
findings, assessment, treatment recommendation(s), treatment, outcomes, determinations, or 
any other actions or inactions taken by the Provider performing the fitness-for-duty assessment. 
The Company further agrees that New Avenues is not responsible and will not hold it 
responsible for any action(s) taken by the Company as a result of the Evaluator’s report. 

 
The professional fees for the fitness-for-duty assessments vary in price depending on the 
professional and the need for psychological testing, etc. Such evaluations are typically the 
financial responsibility of the employer unless the employer expects the employee to accept 
financial responsibility for such testing. Many of these evaluations may be covered through 
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the employee’s insurance program. We will provide these services as agreed upon in Exhibit 
A. 

 
H. Work-Life Services. New Avenues will provide access to the New Avenues Work-Life 

Resource Center web-based program via our website at www.NewAvenuesOnline.com. We 
will provide these services as agreed upon in Exhibit A. The fee for the selected Work-Life 
Program is addressed in Section XII and consists of the following services. 

 
 

Complete Web Program 
 Web based online program for information, interactive assessments, articles on 

variety of health, wellness, family life and work-related areas,
 News for You is a resource that provides topical information for monthly 

national themes as well as Social Justice, natural events and more
 Savings Center is a place where individuals can sign up for savings of up to 25% 

on thousands of types merchandise
 A Web-Based Free Federal Tax Preparation App
 Searchable databases for schools, pet sitters, and volunteer opportunities.
 Child/eldercare and educational resources listed on web
 Searchable databases for camps, older adult and adoption
 Legal/Financial Center provides access to legal and financial resources including 

NOLO WillMaker, and links to CreditKarma and Mint.com
 Relocation Center provides information on a community such as lists of schools, 

hospitals, and places of worship. It provides statistics on housing costs, types of 
housing, average age, income and more

 Online Seminars are monthly training seminars on a variety of topics from teens 
to financial planning

 
Full Work-Life Resource & Referral Program 

Includes Complete Web, Telephonic Resource & Referral services for Work-Life 
(child/elder/daily living resource & referrals) plus the following: 
 Live Connect Assistance is available on the web to connect immediately with a 

care consultant, so they can assist the caller in identifying child and elder care, 
information on parenting, prenatal care, daily living assistance, wellness services, 
and more.

 Assisted Search is an online form on the website where an employee requests a 
child or adult/elder care, or daily living search be completed by a care consultant

 Telephonic Access to consultants who will assist in finding resources for child or 
elder care services, daily living services such as entertainment, travel, pet 
services, home repair, moving and legal/financial/id recovery.

 Financial Assist Online information and telephonic consultation on budgeting, 
debt management, day-to-day financial planning, retirement planning, 
bankruptcy, first time home buyers, prevention of home foreclosure

 Legal Assist: Online information and in person or telephonic consultation for 30 
minutes with network attorney, at no charge, and 25% discounts on fees for 
future visits

 Integrated ID Recovery consultation provides members with a toll-free, 
telephonic, unlimited consultations with an Accredited Financial Counselor
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(AFC) to objectively assess the member’s situation, help the member create an 
action plan and provide knowledge and tools to implement that plan 

 
I. Consultation of Department of Transportation (DOT) Substance Abuse Regulation. New 

Avenues can help the employer with several components of complying with the U.S. 
Department of Transportation requirements. The New Avenues staff can arrange training online 
or at the site with professionals who are experienced in training supervisors for DOT purposes 
including training on reasonable suspicion. We also can provide the human resource officer or 
other Company representative with a list of Substance Abuse Professionals (known as “SAP’s”) 
who have a recognized certification of qualification to conduct assessments under DOT 
regulations. This list may be given to human resource representatives or other Company 
representatives to assist employees who have tested positive for DOT drug/alcohol testing and 
who then are responsible to pursue assessment and/or treatment under the DOT regulations 
prior to returning to work. Costs of treatment, educational programs, Intensive Outpatient 
Treatment Programs, and self-help community groups are typically at the employee’s expense. 
DOT regulations stipulate that the assessment and monitoring of compliance, as well as 
advisement of readiness to return to work must come directly from the SAP to the employer. 
DOT consultation to the employer (as described above) is at no charge. DOT training for 
supervisors will be billed at the workshop level dependent on the speaker’s fees. 

 
 

V. Communications Program 
In order to promote and further educate your employees about EAP services, New Avenues provides 
the following: 

 We will provide three wellness articles to promote the program through our monthly 
electronic newsletters: NewsYouCanUse, Wellness Poster and Completely Well. 

 We have an extensive list of possible workshops for employees and managers that we 
can provide for an additional fee. 

 New Avenues wallet cards and introductory EAP brochures customized with your logo 
upon request. 

 EAP Introductory letter to be sent by mail or electronically. 
 

VI. Reports 
A. A Quarterly Utilization Report summarizes program usage and includes the following 

information: 
 Number of Eligible Participants calling for EAP services
 Number of EAP visits authorized by New Avenues
 Number of new Eligible Participants using the EAP as verified by claims
 Number of EAP visits used as verified by claims
 Annual Projected Utilization
 Current Utilization, YTD

 
B. The Client Satisfaction Report will provide you with survey results annually. These anonymous 

results are gathered from the Eligible Participant following their counseling services. 
VII. Audit 

You have the right to retain an independent audit firm (to ensure compliance with employee 
confidentiality) to audit your utilization results. 
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VIII. Professional Liability Insurance 
New Avenues’ staff is covered by a $1,000,000/$3,000,000 professional liability policy. New Avenues 
shall maintain such malpractice liability insurance for New Avenues and its employees that covers 
services to be provided by employees of New Avenues under this contract. New Avenues will use its 
best efforts to require any subcontractors, including all professionals providing services under this 
Agreement, to maintain such professional liability insurance for themselves. 

 
IX. Confidentiality 

New Avenues shall keep confidential all information or data regarding the Company’s operations 
including, but not limited to, operating results and methods of operation that may be made known to 
New Avenues in the course of its performance of services under this contract. 
New Avenues’ Privacy Policy for services to and Eligible Participant is that the EAP will not provide 
information about and Eligible Participant using the service to anyone outside of the EAP without the 
Eligible Participant’s written authorization, unless we are required by law to do so. Such situations, in 
which we are required to disclose, include without limitation: 

 When the Eligible Participant has made a serious threat of harm to themselves (i.e. 
suicide); 

 When the Eligible Participant has made a serious threat of harm against another person; 
 When there is suspicion of abuse or neglect of a child, elderly or disabled person. 

 
New Avenues has policies and procedures that, to the greatest extent possible, conform to the privacy 
and security requirements of the Health Insurance Portability and Accountability Act of 1996, as 
amended (“HIPAA”). In addition, treating Providers are subject to the privacy and security 
requirements of HIPAA. As a result, your access to information about and Eligible Participant is 
substantially limited. 

 
An Eligible Participant’s participation in the EAP is confidential; the employer will not receive the 
Eligible Participant’s name or any information that would identify the Eligible Participant unless the 
Eligible Participant gives written consent. Each Eligible Participant will be asked to sign a New 
Avenues’ EAP “Statement of Understanding” which will explain our privacy policy. 

 
Since maintaining confidentiality, a professional responsibility of New Avenues, is the basis for 
employees’ trust and future use of our services, and since utilization of this program is in the Company’s 
best interest, we will only supply you with Eligible Participant names when we have a signed 
“Authorization and Consent to Release Information” form. Without such a release our policy states 
there will be no disclosures, except as required by law. 

 
X. Limitation of Liability 

New Avenues shall defend, indemnify, and hold harmless the Company, its officers, agents and 
employees against all damages, claims or liabilities, and expenses (including attorney’s fees) arising 
out of or resulting in any way from New Avenues’ performance of services under this contract (subject 
to the limitations set forth in the various sections of this contract) or from any act or omission of New 
Avenues or its employees. This indemnification shall not apply to any damages, claims, liabilities or 
expenses resulting from any negligent, reckless or intentional act or omission of the Company, to the 
extent such act or omission is responsible for damages, claims, liabilities or expenses incurred. 

 

XI. Utilization Rate 
We are basing the payment of this contract on the anticipated annual utilization rate of Eligible 
Participants using the Employee Assistance Program agreed upon in Exhibit A. (Refer to the EAP 
Addendum 1: Definition of Eligibility). 
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For purposes of computing the utilization rate: 
1.  An Eligible Participant who uses the service will only be counted once in a contracted 12-

month period. 
2.  At least one intervention, will have occurred for the Eligible Participant’s contact to count 

towards utilization. 
 

 
 

XII. Program Cost 
A. We will provide services for the above described EAP program at a charge as agreed upon in 

Exhibit A. Fees are based upon actual eligible employee numbers in any given month and upon 
an anticipated utilization rate by Eligible Participants. 

 
 

B. New Avenues Work-Life Resource Center services: 
1. Complete Web Work-Life Program: We will provide services as described in Section 

IV.H. as agreed upon in Exhibit A. 
 

2. Full Work-Life Resource & Referral Work-Life Program: We will provide services 
as described in Section IV.H. as agreed upon in Exhibit A. (Optional enhancement 
that may be added). 

 
XIII. Payment 

A. All monthly payments, including the first month of service delivery, must be received in 
advance prior to the first day of each month, based on the Company’s actual number of eligible 
employees. 

B. It is necessary for New Avenues to receive, no later than the 15th of each month, a current file 
of the Company’s employee roster so that appropriate billings may be prepared and mailed to 
you. If no count is received, we will use the latest available employee count for billing. 

 
XIV. Renewal and Termination 

This Agreement will become effective when signed by the Company and accepted by New Avenues 
(the “Effective Date”). Unless terminated for cause (as provided below), this Agreement will continue 
for an initial term (the “Initial Term”) of one year beginning January 1, 2024, and thereafter shall 
automatically renew for successive one year terms (each such period, a “Renewal Term”), unless 
terminated by any party giving written notice of non-renewal at least ninety days prior to the last day 
of the then current term to the other party hereto. 

 
If the Company or New Avenues chooses not to renew this contract at the end of the contract year, or 
if either wishes to renegotiate any of its provisions, that party will provide to the other party at its 
corporate address, 90 days in advance of contract expiration, written notice of such intentions. If this 
contract is not terminated as provided above and has not been renegotiated prior to contract end, it will 
automatically renew on an annual basis. 

 
Notwithstanding the foregoing, if either party breaches a material obligation of this Agreement and 
fails to correct such breach within thirty (30) days after receiving written notice of the breach, then the 
other party shall have the immediate right to terminate this Agreement upon written notice. 
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The Company’s obligation to pay all charges that have accrued prior to termination will survive any 
termination of this Agreement. 

In addition, upon termination of this Agreement, New Avenues will not be responsible for maintaining 
copies of records relating to the provision of services under this Agreement. New Avenues may dispose 
of the Company’s records and data unless previously directed in writing by the Company. The 
Company will reimburse New Avenues for the cost of producing any information in New Avenue’s 
possession or control relating to services provided under this Agreement. 

XV. Amendment
The parties may amend this Agreement at any time upon mutual agreement; provided, however, that 
any amendment to this Agreement must be in writing and signed by authorized representatives of both 
parties. In the event of a change in Federal or state laws or regulations affecting the services provided 
under this Agreement, New Avenues may amend this Agreement upon thirty (30) days prior written 
notice to the Company. In addition, after the Initial Term, New Avenues may increase its fees upon 
thirty (30) days written notice to the Company. Upon notification of a proposed amendment to this 
Agreement or a change in fees, the Company may terminate this Agreement upon thirty (30) days prior 
written notice to New Avenues.

XVI. Intellectual Property
All materials, including but not limited to forms, brochures, posters and on-line content (“Materials”) 
furnished by New Avenues to the Company are granted pursuant to a personal, non-transferable and 
non-exclusive license to use to promote and further educate employees about EAP services or to 
facilitate New Avenues’ performance of its obligations under this Agreement. The Company shall not 
have the right to copy, distribute, reproduce, alter, display, or use the Materials or any New Avenues 
trademarks for any other purpose except as authorized by this Agreement. The Company agrees that it 
will keep the Materials confidential and will use commercially reasonable efforts to protect the contents 
of Materials from unauthorized use. The license to use the Materials shall end upon termination of this 
Agreement. Upon termination of this Agreement, the Company shall destroy the Materials or, if 
requested by New Avenues, return them to New Avenues.

XVII. Notices
All notices, requests, and communications to either party regarding the terms of this Agreement, 
including, but not limited to, significant changes effecting the implementation of this Agreement, or 
scope and service, shall be in writing (including faxes or similar writing) and shall be given to the party 
at its respective address identified on the signature page of this Agreement or to such other address or 
fax number as either party may hereafter specify by notice to the other party. Each notice, request or 
communication shall be effective upon receipt, provided that if the day of receipt is not a business day, 
then the notice shall be deemed to have been received on the next succeeding business day.

XVIII. General Provisions
A. This Agreement and the parties’ rights and obligations shall be governed and construed 

pursuant to the laws of the State of Indiana. The Company consents to be subject to the 
jurisdiction of the state or federal courts located in Indiana. 
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New Avenues, Inc. utilizes the U.S. Department of Homeland Security’s E-Verify program for 
the purposes of determining the employment eligibility status of all new employees. 

 
B. The Company may not assign this Agreement without New Avenues’ prior written consent, 

which consent shall not be unreasonably withheld. 
 
 

C. No action under this Agreement may be brought by the Company more than two years after 
the cause of action has accrued. 

 
 

D. This Agreement constitutes the entire Agreement with respect to the subject matter hereof and 
supersedes all prior or contemporaneous Agreements and understandings regarding the subject 
matter hereof, whether written or verbal. 

 
 

XIX. Rules of Construction 
For ease of reference, in this Agreement: 

 
A. The word “will” may be used as a substitute for the word “shall” but nonetheless is intended to 

be mandatory. 
B. “We,” “us” or “our” may be used to refer to New Avenues. 
C. “You” or “Your” may be used to refer to the Company. 

 

The following parties agree to the above terms of this contract and the contract is to be in full force and 
effect on January 1, 2024. 

 
 

ACCEPTED: ACCEPTED: 
 
 

Jennifer Pickering     
Jennifer Pickering Signature 
Chief Executive Officer  

 
October 17, 2023      
Date  Print Name 

 
New Avenues, Inc.    
300 South St. Louis Boulevard Title 
Suite 200 
South Bend, IN  46617    

Date 
 

Mailing Address: City of Goshen  
P.O. Box 360 Attention:  Human Resources 
 204 E Jefferson St., Ste 3 
South Bend, IN  46624 Goshen, IN 46528 
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Exhibit A: EAP Full Service 

 
City of Goshen – eligible Police Department employees at the following locations 

1. 111 E Jefferson St Goshen, IN 46528 
have the following employee assistance services available. 

EAP Full Service based upon 
75 employees. 

Program Cost based upon a 
one year contract 

Self-referred Short Term Counseling 
We will provide annually, 12 EAP visits per eligible 
Police Department employee and 12 visits per eligible 
Police Department immediate family member, (refer to 
EAP Addendum 1: Definition of Eligibility). Eligible 
employees and immediate family members will have 
access to Structured Telephonic Counseling via the New 
Avenues website NewAvenuesOnLine.com. 

 
 
 

$4.05 PEPM 
(See Section IV. A. of contract for explanation.) 

EAP brochures Upon Request. 

Utilization Reports 
Included quarterly. (See Section VI. of contract for 
explanation.) 

Client Satisfaction Reports 
Included annually. (See Section VI. of contract for 
explanation.) 

EAP Employee Orientation Training 
Included. (See Section III. B. of contract for 
explanation.) 

EAP Supervisory Orientation Training 
Included. (See Section IV. B. of contract for 
explanation.) 

Telephonic Consultation Included. (See Section IV.D of contract for explanation). 

Communication Program: monthly posters, website, 
electronic newsletter 

Included, posters monthly to all locations (See Section V. 
of contract for explanation). 

 

Trainings, Workshops and Seminars 

4 hours included. Additional hours may be purchased as 
needed. Fees are determined by the type and extent of 
the service requested. (See Section IV. C. of contract for 
explanation.) 

 
Onsite Consultation, Mediation, and Conflict Resolution 

Hours may be purchased as needed. Fees are determined 
by the type and extent of the service requested. (See 
Section IV. D. of contract for explanation.) 

 
Focus on Success Management Referral Program 

Included. Provides 3 months case management. 
$200/month for case management beyond 3-month 
period. (See Section IV. E. of contract for explanation.) 
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EAP Full Service based upon 

75 employees. 
Program Cost based upon a 

one year contract 

 

Critical Incident Response 

8 professional hours included (includes mileage). 
Additional hours may be purchased as needed for  
$200/hour plus mileage per professional upon utilization. 
(See Section IV. F. of contract for explanation.) 

 
 
 

Fitness-for-Duty Evaluations 

$1,500-2,000/visit for psychological or psychiatric 
evaluations. – Professional fees vary with practitioner, 
number of visits, amount and type of testing, and setup 
fee. Any specialized testing or evaluation fees over 
$2,000 will be discussed with the employer. 
$200/month for ongoing case management. (See Section 
IV. G. of contract for explanation.) 

 

New Avenues Work-Life Resource Center 

Complete Web Program: Included 
Full Work-Life Program 

Optional: $.45 PEPM –Not selected 
(See Section IV. H. of contract for explanation.) 
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DEFINITION OF ELIGIBILITY 
For The New Avenues Employee Assistance Program 
City of Goshen (hereinafter, referred to as “Company retains the authority to define the 
parameters of eligibility for utilization of the EAP. 

 
 

 
 

The Company has determined specific employee groups who are eligible for the EAP to 
include all active, full-time employees of the Goshen Police Department. Part-time 
employees, per diems, temporary employees, volunteers, and student/interns are not 
eligible for the EAP. The Company will submit to New Avenues on a monthly basis the list 
of eligible employees.  

 
Basic assumptions of eligibility are suggested but not limited to the following: 

 
Definition of Eligibility 
All eligible employees, as identified by the employee group above, and their immediate 
family members, hereinafter individually or collectively referred to as “Eligible Participant,” 
may initiate and/or participate in the Employee Assistance Program (EAP) counseling 
process. Immediate Family Member is defined as one’s spouse or domestic partner, and 
children (natural), adopted children, step-children, and children over whom the employee 
or spouse is a legal guardian, and are either living or not living in the home up to the age 
of 26. 

 
Dependent Children of Employees who are not residing in the Home of the 
Employee 
Dependent children who are not residing in the home of the employee are eligible up to 
the age of 26. 

 
 

Retirees 
Retirees and their dependents are not eligible for EAP services. 

 
EAP Eligibility Period 
The beginning date of eligibility for the employee and their immediate family members is 
effective the first day of active employment. EAP services will be continued through the 
last day of employment. 

 
Employee Assistance Program Requirement 
Services will only be covered if the employee calls New Avenues for authorization prior to 
their first session. 

Please note that it is the Company’s responsibility to notify New Avenues of any changes 
of these assumptions of eligibility and to submit a monthly employee eligibility list (in our 
suggested electronic format) no later than the 15th of each month. This is necessary so 
that New Avenues can administer the EAP service according to the Company’s needs. 

NOTE: This document shall be defined by the Company during 
implementation. The EAP contract will be administered based on 
this document as written unless the Company makes changes. 
Please forward any desired changes to New Avenues; a revised 
document will be returned. 
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Acceptance of Definition of Eligibility 

 
 
 

Signature  _________________________________________________ 
 
 

Printed Name ______________________________________________ 
 
 

Title  _____________________________________________________ 
 
 

Date  _____________________________________________________ 



 
 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

December 14, 2023 
 

To: Board of Public Works and Safety  
 

From: Don Shuler, Assistant City Attorney 
 

Subject: Letter Agreement with Sun Brookside Manor for Purchase of Right-of-Way 
 
Attached for the Board’s approval and execution by the Mayor is a Letter Agreement with Sun 
Brookside Manor LLC for the City’s acquisition of property near the intersection of Peddlers Village 
Road and Reliance Road. The property is being acquired in lieu of eminent domain as part of the 
County Courts Roadway Improvement Project. The Letter Agreement provides the terms and 
conditions of the City’s acquisition, including the sum payment to Sun Brookside Manor LLC for the 
land to be acquired and for fencing to be constructed as a barrier for their remaining property, as well 
as restrictive covenants limiting the City’s use of the acquired property for roadway, drainage, and 
utility purposes. The terms and conditions of the Letter Agreement have been reviewed and approved 
by the City’s Engineering and Redevelopment departments. 
 
Suggested Motion: 
 
Move to approve the Letter Agreement with Sun Brookside Manor LLC as presented, with the Mayor 
given authority to execute said Agreement. 
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SUN BROOKSIDE MANOR LLC 
27777 Franklin Road, Suite 300 

Southfield, Michigan 48034 
 
 

December ____, 2023 
 
 
City of Goshen, Indiana 
Attn: Legal Department 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528 
Email:  legal@goshencity.com 

 
Re: Sale by Sun Brookside Manor LLC, a Michigan limited liability company 

(“Seller”), to the City of Goshen, Indiana, a municipal corporation and political 
subdivision of the State of Indiana (“Purchaser”), of the Property (as defined 
below) 

 
Ladies and Gentlemen: 
 

I am writing this letter to you to outline the terms of Seller’s conveyance to Purchaser of 
a deed in connection with the City’s construction of certain roadway, drainage and underground 
utility improvements as depicted on Exhibit A attached hereto (the “City’s Improvements”). 

 
Seller and Purchaser hereby agree and acknowledge that Seller shall sell to Purchaser, 

and Purchaser shall purchase from Seller, certain real estate situated in the County of Elkhart, 
State of Indiana, and being more particularly described in the legal description attached as 
Exhibit B (the “Property”).  No later than five (5) business days after the date of the last 
signature on the signature page hereto (the “Effective Date”), Seller shall execute and deliver to 
Purchaser a deed in the form attached hereto as Exhibit C (the “Deed”).  The purchase price for 
the Property is Twenty Thousand and 00/100 Dollars ($20,000.00) (the “Purchase Price”).  No 
later than five (5) business days after Seller delivers the Deed to Purchaser, Purchaser shall 
deliver the Purchase Price to Seller by wire of immediately available funds.  If and only if 
Purchaser has paid the Purchase Price to Seller, Purchaser shall record the deed, and all 
recording fees, filing fees and transfer taxes shall be paid by Purchaser. 

 
Within seven hundred twenty (720) days after the Effective Date, Purchaser shall, at its 

sole cost and expense, complete construction of the City’s Improvements, subject to any 
modifications of Purchaser’s plans for the City’s Improvements that are not prohibited by the 
Deed. 

 
Seller shall have the right to construct a fence on the property line of the Property 

immediately adjacent and coextensive with the property boundary line of that certain remaining 
property owned by Seller commonly known as Brookside Manor (the “Fence”).  Together with 
the delivery of the Purchase Price to Seller, Purchaser shall deliver the amount of Twenty Three 
Thousand One Hundred Eighty and 00/100 Dollars ($23,180.00) by wire of immediately 
available funds, which represents additional compensation by Purchaser for the Fence. 
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Within seven hundred twenty (720) days after the Effective Date, Purchaser shall, at its 

sole cost and expense, install grass on the Property, which shall be maintained at Purchaser’s 
sole cost and expense. 

 
This letter shall be construed under and governed by the laws of the State of Indiana. 
 
Each agreement made herein by or on behalf of either party, or in any instruments 

delivered pursuant hereto or in connection herewith, shall survive the consummation of the 
transactions provided for herein.  The agreements of each of the parties hereto are made solely 
for the benefit of, and may be relied on only by, the other party hereto, its successors and assigns, 
and are not made for the benefit of, nor may they be relied upon, by any other person 
whatsoever. The terms hereof shall be binding upon and shall inure to the benefit of the parties 
hereto, and their successors and permitted assigns. 

 
Any notice from Seller to Purchaser or from Purchaser to Seller shall be in writing and 

shall be deemed duly served (a) when personally served, (b) three (3) days after deposited in the 
U.S. certified mail, return receipt requested, (d) when sent if sent by electronic mail, or (e) one 
(1) day after sent via “overnight” courier service, addressed to such party as follows: 

 
If to Seller:  Sun Brookside Manor LLC 

    27777 Franklin Road, Suite 300 
    Southfield, Michigan 48034 
    Attn: Bruce Thelen 
    Email: bthelen@suncommunities.com 
 
 With a copy to: Taft Stettinius & Hollister LLP 
    27777 Franklin Road, Suite 2500 
    Southfield, Michigan 48034 

Attn:  Matthew Chosid; Brian Stone 
Email: mchosid@taftlaw.com; bstone@taftlaw.com 

  
If to Purchaser: City of Goshen, Indiana 

Attn: Legal Department 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528 
Email: legal@goshencity.com    

 
  With a copy to: Barkes, Kolbus, Rife & Shuler, LLP 
     118 North Main Street 

Goshen, Indiana 46526 
Attn: Donald R. Shuler 
Email: drs@goshenlaw.net     

 
Either party hereto may change the name and address of the designee to which notice shall be 
sent by giving written notice of such change to the other party hereto as hereinbefore provided. 
 

This letter and the exhibits attached hereto constitute the entire agreement between the 
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parties hereto with respect to the transactions herein contemplated, and supersedes all prior 
agreements, written or oral, between the parties relating to the subject matter hereof.  Any 
modification or amendment to this letter shall be effective only if in writing and executed by 
each of the parties hereto. 

 
This letter may be executed in any number of counterparts, any one of which shall be an 

original, but all of which together shall be one and the same instrument.  The parties hereto agree 
that the use of facsimile, electronic (including DocuSign) or photocopied signatures for the 
execution of this letter shall be legal and binding and shall have the same full force and effect as 
if originally signed. 

 
[Signature page follows]
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Please acknowledge your agreement to the foregoing by signing below. 
 

Very truly yours, 
 

SELLER: 
 
SUN BROOKSIDE MANOR LLC, 
a Michigan limited liability company 
 
 
By:        
Name: Bruce Thelen 
Its: Authorized Representative 

 
 
Acknowledged and Accepted 
on December _____, 2023: 
 
PURCHASER: 

  
CITY OF GOSHEN, INDIANA, 
a municipal corporation and political 
subdivision of the State of Indiana 
 
 
By:        
Name:        
Its:        
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EXHIBIT A 
 

DEPICTION OF CITY’S IMPROVEMENTS 
 

(See Attached) 
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EXHIBIT B 
 

PROPERTY – LEGAL DESCRIPTION 
 

(See Attached) 
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EXHIBIT C 
 

FORM OF DEED 
 

(See attached) 
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QUIT CLAIM DEED 
 

THIS INDENTURE WITNESSETH that Sun Brookside Manor LLC, a Michigan limited liability 
company (the “Grantor”), for the sum of $20,000.00 paid by the City of Goshen, Indiana, a municipal 
corporation and political subdivision of the State of Indiana (the “Grantee”), the receipt of which is 
hereby acknowledged, does hereby remise, release and quitclaim unto the Grantee forever, all right, 
title, interest and claim, which the Grantor has in and to certain real estate situated in the County of 
Elkhart, State of Indiana, and being more particularly described in the legal description attached as 
Exhibit “A” and depicted upon the Parcel Plat attached hereto as Exhibit “B” (the “Property”), both 
of which exhibits are incorporated herein by reference, and improvements and appurtenances thereto. 
 
This conveyance is subject to any and all easements, conditions, and restrictions of  record. 
 
The conveyance is further subject to, and by acceptance of this Deed, Grantee covenants and agrees, for 
and on behalf of itself and its successors in title to the Property or any portion thereof, including all 
present and future owners, tenants, users and occupants, and their respective heirs, devisees, 
representatives, successors and assigns (each, a “Grantee Party”, and collectively, the “Grantee Parties”), 
that the Property shall only be used for roadway, drainage, and underground utility purposes and in 
compliance with all applicable governmental regulations now in existence or hereafter created, subject 
to any easements or restrictions of record (collectively, the “Restrictive Covenants”). 
 
It is expressly understood and agreed that the Restrictive Covenants shall attach to and run with the land 
and bind Grantee and the Grantee Parties in perpetuity.  It shall be lawful for Grantor, its successors 
and/or assigns, to institute and prosecute any proceedings at law or in equity against any person violating 
and threatening to violate the Restrictive Covenants.  Any conveyance of the Property shall include the 
Restrictive Covenants and be subject to the terms, conditions, covenants, restrictions and agreements set 
forth herein.  In the event Grantor, its successors and/or assigns institutes legal proceedings against 
Grantee or any other Grantee Party for breach of or to enforce any of the Restrictive Covenants, or any 
of its rights under this Deed, and Grantor or its successor or assign obtains a judgment against Grantee 
or any other Grantee Party, Grantee or such other Grantee Party, as applicable, shall pay all costs and 
expenses of Grantor or its successor or assign incurred in connection therewith, including without limit 
court costs, legal expenses and reasonable attorneys’ fees. Grantor acknowledges that the Indiana Utility 
Regulatory Commission (the “IURC”) may override Grantee’s denial of surface utilities in the future to 
permit surface utilities on the Property and that in such case Grantee shall not be liable to Grantor under 
this paragraph; provided, however, that Grantee shall provide written notice to Grantor of any such 
appeal to the IURC sufficient to permit Grantor reasonable time to intervene in such appeal, and Grantee 
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shall not object to such intervention by Grantor. 
 
If any clause or provision of this Deed is determined to be illegal, invalid or unenforceable under present 
or future laws, then and in that event, it is the intention of the parties hereto that the remainder of the 
provisions of this Deed shall not be affected thereby, and that in lieu of such illegal, invalid or 
unenforceable clause or provision there shall be substituted a clause or provision as similar in terms to 
such illegal, invalid or unenforceable clause or provision as may be possible and be legal, valid and 
enforceable. 
 
 
 
 

[Signature on following page] 
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IN WITNESS WHEREOF, Grantor has executed this instrument as of the _____ day of 
December, 2023. 
 
 

GRANTOR: 
 
SUN BROOKSIDE MANOR LLC, 
a Michigan limited liability company 
 
 
By:        
Name: Bruce Thelen 
Title: Authorized Representative 

 
 

STATE OF   ) 
  ) SS:  
COUNTY OF   ) 
 
 Before me the undersigned, a Notary Public in and for said County and State, personally 
appeared Bruce Thelen, the Authorized Representative for Sun Brookside Manor, LLC, the Grantor 
in the above conveyance, and acknowledge the execution of the same on the date aforesaid to be his 
voluntary act and deed and who, being duly sworn, stated that any representations contained therein 
are true. 
 

Witness my hand and notarial seal this   day of December, 2023. 
 
 
 
 

       
Notary Public 
 
Printed:        

My Commission Expires:       

County of Resident:      

 
 

Prepared by: Donald R. Shuler, BARKES, KOLBUS, RIFE & SHULER, LLP, 118 North Main Street, 
Goshen, Indiana 46526; Ph; 574.533.3181 

 
 
I affirm under the penalties for perjury that I have taken reasonable care to redact each social security number 
in this document, unless required by law (Donald R. Shuler). 
 
 
Grantee Mailing Address:  202 South Fifth Street, Goshen, Indiana 46528 
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EXHIBIT “A” 
 

LEGAL DESCRIPTION 
 

(See attached) 
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Exhibit “A” 
Project: Goshen-Elkhart County Courts Consolidation Public Infrastructure Improvements 

Parcel: 8 – Fee Simple Parcel Plat 

Tax ID #: 20-11-06-100-001.000-015 

Owner: Sun Brookside Manor LLC 

Property Address: 61108 Old County Road 17 

Goshen, IN 46526 

 
A part of the Northwest Quarter of Section 6, Township 36 North, Range 6 East of the Second 

Principal Meridian in Elkhart County, Indiana, (described in Doc. No. 2019-20125) designated as 

Parcel 8 in the Location Control Route Survey Plat recorded as Document Number 2022-18559, 

both within the Office of the Recorder of Elkhart County, Indiana, and being that part of the 

grantor's land lying within the right-of-way lines depicted in the attached Fee Simple Parcel Plat 

marked Exhibit “B”, more particularly described as follows: 

 
BEGINNING at a Harrison Monument found marking the Northwest Corner of the Northwest 

Quarter of said section, designated as point “600” in said Location Control Route Survey Plat and 

said Right-of-Way Parcel Plat; thence along the north line of said section, also being the centerline 

of Peddlers Village Road, North 89 degrees 49 minutes 22 seconds East (bearings based upon the 

Indiana Geospatial Coordinate System (InGCS), Elkhart County, NAD1983 (2010)), a distance of 

155.55 feet to a point designated as “905” in said Parcel Plat: thence South 00 degrees 10 minutes 

38 seconds East a distance of 75.00 feet to a point designated as “906” in said Parcel Plat; thence 

parallel to grantor’s north line, also being the north line of said section, South 89 degrees 49 

minutes 22 seconds West, a distance of 69.96 feet to a point designated as “907” in said Parcel 

plat; thence South 00 degrees 10 minutes 38 seconds East, a distance of 10.02 feet to a point 

designated as ”904” in said Parcel Plat; thence parallel to said north line and said section line, 

South 89 degrees 49 minutes 22 seconds West, a distance of 85.00 feet to a point on grantor’s 

west line also being the west line of said section designated as “879” in said Parcel Plat; thence 

along grantor’s west line also being the west line of said section, North 00 degrees 34 minutes 45 

seconds West, a distance of 85.02 feet to grantor’s northwest corner and the POINT OF 

BEGINNING for the parcel described herein, containing 0.287 acres (12,498 square feet) of land, 

more or less, with 0.058 acre (2,519 square feet), more or less under pavement and a net taking 

area of 0.229 acre (9,979 square feet), more or less. 
 

This was certified to the City of Goshen, Indiana and Sun Brookside Manor LLC by Nitin V. 
Timble, P.S., Indiana Registered Land Surveyor, License Number LS20600013, on the 24th of 
October 2023. 

 
 
 

 

Nitin V. Timble, P.S. 
Indiana Registered Land Surveyor No. LS20600013 
A&Z Engineering, LLC 
Project #21-1065 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
S:\2021 Projects\21-1065 Goshen - County Courts Road Improvements\ROW\Parcel Exhibits\Data\21-1065 Parcel 8 Description.docx 
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EXHIBIT “B” 
 

PARCEL PLAT 
 

(See attached) 
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EXHIBIT "B"

FEE SIMPLE PARCEL PLAT
Certified to the City of Goshen, Indiana and Sun Brookside Manor LLC

by A&Z Engineering
Northeast Quarter, Section 6, Township 36 North, Range 6 East

Second Principal Meridian, Elkhart Township, Elkhart County

SEC. 6, T-36-N, R-6-E,
ELKHART TWP., ELKHART CO.

PEDDLERS VILLAGE   ROAD

LEGEND
C.     = calculated dimension
R.     = record dimension
S.F.   = square feet
Ac.    = acres

= Property Line
= Township Section Line
=  Fee Simple R/W Area

= Harrison Monument Found
= 3/4 Inch Pipe Found

EXIST. LEASE AREA
DOC. NO. 97-008775

EXIST. UTILITY ESMT
DOC. NO. 87-019569
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1. The record dimensions shown on this exhibit are based upon the deed for the subject area, Elkhart 
County GIS data, and by a field survey. 

2. Gross Title Area is approximate. 
3. The Fee Simple location, configuration, size, and width was determined by A&Z Engineering. 

 

 

In accordance with 865 IAC 1-12-12-f, this exhibit is not intended to be represented as a retracement or original 

boundary survey, a route survey and/or a Surveyor Location Report. 

 
I hereby certify that this plat was made under my supervision and is correct to the best of my knowledge and 

belief. I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security 

number in this document, unless required by law. 
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MEMORANDUM 
 

TO: Goshen Board of Public Works and Safety 
 
FROM: Goshen Engineering Department 
 
RE: TENTH STREET ROAD CLOSURE AND DOUGLAS STREET PARKING 

RESTRICTIONS (JN: 2022-0037) 
  
DATE: December 18, 2023 
 
Niblock Excavating has requested permission to close 10th Street just south of Douglas 
Street during the day for two consecutive days sometime between January 2 and 
January 12, 2024. The closures are dependent on weather and work progress between 
now and the first week of January. Additional notice will be provided to the public before 
the closure. Appropriate traffic control devices will be utilized, and access for Gleason 
Industrial Products will be maintained. 
 
Niblock is requesting this closure to install water main across 10th Street as part of the 
Tenth Street Reconstruction project. Parking will also be restricted along Douglas Street 
from 10th Street to 11th Street, and on 11th Street within 50 feet of Douglas Street, during 
the closures. 
 
Requested motion:  Move to approve a two-day closure of 10th Street, south of 
Douglas Street, and approve parking restrictions on Douglas Street and 11th 
Street starting between January 2 and January 11, 2024. 
 
APPROVED: 
BOARD OF PUBLIC WORKS & SAFETY  
CITY OF GOSHEN, INDIANA  
 
_______________________________            _________________________________ 
Gina Leichty, Mayor             Barb Swartley, Member 
 
_______________________________            ________________________________ 
Mary Nichols, Member            Orv Myers, Member 
 
_______________________________ 
Michael Landis, Member 
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MEMORANDUM 
 

TO: Goshen Board of Public Works and Safety 
 
FROM: Goshen Engineering Department 
 
RE: TENTH STREET, REYNOLDS STREET, AND PLYMOUTH AVENUE LANE 

RESTRICTIONS AND TEMPORARY PARKING RESTRICTIONS (JN: 2022-
0037) 

  
DATE: December 18, 2023 
 
NIPSCO Gas has requested permission to restrict the northbound lane of 10th Street just south 
of Plymouth Avenue to Reynolds Street, and the westbound lanes of Plymouth Avenue and 
Reynolds Street near 10th Street. The lanes will be closed during the day only from Monday, 
January 8 until Friday, February 16, 2024. Flaggers will maintain two-way traffic, including at 
intersections. Appropriate traffic control devices will be utilized.  
 
NIPSCO is requesting these lane restrictions to complete planned gas main relocation in 
preparation for the Tenth Street Reconstruction project. Access for Gleason Industrial Products 
will be maintained. Parking will also be restricted along 10th Street during the lane restrictions.  
 
 
Requested motion:  Move to approve lane restrictions on 10th Street, Plymouth Avenue, 
and Reynolds Street, and approve daytime parking restrictions along 10th Street from 
January 8, 2024, until February 16, 2024. 
 
APPROVED: 
BOARD OF PUBLIC WORKS & SAFETY  
CITY OF GOSHEN, INDIANA  
 
 
_______________________________            _________________________________ 
Gina Leichty, Mayor             Barb Swartley, Member 
 
_______________________________            ________________________________ 
Mary Nichols, Member            Orv Myers, Member 
 
_______________________________ 
Michael Landis, Member 
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THE MAPLE CITY 

Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

Phone (574) 534-220 I • Fax (574) 533-8626 • TDD (574) 534-3185 
engineering@goshencity.com • www.goshenindiana.org 

MEMORANDUM 

TO: Board of Works Public and Safety 

FROM: Engineering 

RE: NIPSCO - E DOUGLAS ST CLOSURE REQUEST FOR GAS VAL VE 
REPLACEMENT 

(JN: STREETS) 

DA TE: December 18, 2023 

NIPSCO is requesting permission to close E Douglas Street between S Main Street and S 6th 

Street starting January 8th, 2024 through January 12th, 2024, to replace a gas valve. 

Requested motion: Approve the closure of E Douglas Street between S Main Street (SR 
15), and S 6th Street for the gas valve replacement from January 8, 

2024, thru January 12, 2024. 

APPROVED: 
BOARD OF PUBLIC WORKS & SAFETY 

CITY OF GOSHEN, INDIANA 

Gina Leichty, Mayor 

Mary Nichols, Member 

Michael Landis, Member 

Barb Swartley, Member 

Orv Myers, Member 
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Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

Phone (574) 534-220 I • Fax (574) 533-8626 • TDD (574) 534-3185 
engineering@goshencity.com • www.goshenindiana.org 

MEMORANDUM 

TO: Goshen Board of Public Works & Safety 

FROM: Goshen Engineering 

RE: ARCADIS ENGINEERING SERVICES AGREEMENT 
JN: 2024-0010 

DATE: December 18, 2023 

Approval is sought for an expenditure of $93,000 for engineering support from Arcadis 
U.S., Inc. toward our effort to request a $300,000 grant for developing our Lead Service
Line inventory and a request of $4-$6 million in low interest State matching funds for
replacement of lead service lines.

Requested Motion: Approve the attached agreement with Arcadis, U.S., Inc. for 
$93,000 for Consulting Engineering Services to develop a Lead 
Service Line Replacement Plan and Indiana Finance State 
Revolving Fund Application. 

F:\Projects\2024\2024-0010 Lead Service Line Inventory\BOW Memos\2023.12.18 BOW Memo for Arcadis Agreement.doc 
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Engineering Department 
CITY Of GOSHEN 
204 East Jefferson Street, Suite I ,. Goshen, IN 46528-3405 

Phone (574) 534-220 I ,. Fax (574) 533-8626,. TDD (574) 534-3185 
engineering@goshencity.com ,. www.goshenindiana.org 

MEMORANDUM 

TO: Goshen Board of Public Works & Safety 

FROM: Goshen Engineering 

RE: 2024 ASPHALT PAVING REJUVENATION 
(JN: 2024-0002B) 

DATE: December 18, 2023 

On December 11, 2023, we received proposals for the above referenced project. Following are 
the results: 

Rejuvtec, Inc. - $102,176.10 

The Engineering Department is requesting the Board of Public Works and Safety to award the 
contract to Rejuvtec, Inc. as the lowest responsive and responsible bidder. 

Requested Motion: Approve the Agreement with Rejuvtec, Inc. for the 2024 Asphalt 
Paving Rejuvenation project in the amount of $102,176.10. 

F:\Projects\2024\2024-0002 2024 Paving Projects\Asphalt Rejuvenation Package\BOW 
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Stormwater Department 

CITY OF GOSHEN 

204 East Jefferson Street, Suite 1 • Goshen, IN 46528-3405 

Phone (574) 534-2201 • Fax (574) 533-8626 

stormwater@goshencity.com ,. www.goshenindiana.org 

MEMORANDUM 

TO: Board of Works and Public Safety 

FROM: Stormwater Department 

RE: AGREEMENT FOR THE COMPLETION OF THE BRINKLEY 
LAMINATION PLANT AT 1280 BRINKLEYWAYEAST (JN: 2021-2050) 

DATE: December 18, 2023 

The Stormwater Department requests the approval of an Agreement for the Completion of 
Construction for the Brinkley Lamination Plant located at 1280 Brinkley Way East. The 
building has passed its final building inspection and the project is substantially completed except 
for 120,800 square feet of disturbed area that is to be stabilized with seed and covered with 
erosion control blankets, installation of 401,241 square feet of asphalt topcoat on the parking lot, 
and installation of all required parking lot striping for parking spaces. These final requirements 
cannot be completed at this time due to weather conditions. 

The property owner Last Dance, LLC, agrees to complete the remaining items of work no later 
than June 15, 2021./. No surety is required due to the city holding a 5% contingency for the 
overall public infrastructure project from the bond proceeds purchased by the Developer, totaling 
$8,000,000.00 which would be available to fund the work if not completed by Brinkley. 

Requested Motion: Approve and authorize the Board to execute the Agreement with Last 
Dance, LLC for the completion of the construction project at 1280 
Brinkley Way East. 

F:\Site Plans\2021\2021�2050 East College Ave. Industrial Park Production Plants I, 2, & 3\Board Of Works And Safety\2023.12.18 Memo To 
BOW Re Completion Agreem;;-nt � 1280 Brinkley East.Doc 
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CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

December 14, 2023 
 

To: Board of Public Works and Safety  
 

From: Don Shuler, Assistant City Attorney 
 

Subject: Building Commissioner Order – 407 Center Street, Goshen, Indiana 
 
An unsafe building review hearing is scheduled for the property located at 407 Center Street, Goshen, 
Indiana. Attached is the Order of the City of Goshen Building Commissioner dated November 8, 2023 
concerning the property. The Board of Public Works and Safety needs to conduct the hearing; affirm, 
rescind, or modify the Building Commissioner Order; and determine what action it will order 
concerning the property. The form of the Continuous Enforcement Order that may be issued by the 
BOW following the hearing for this Property is attached. 
 
Section 1 of the Continuous Enforcement Order summarizes the Building Commissioner Order. 
 
Section 2 of the Continuous Enforcement Order addresses the Findings that the Board of Works will 
need to make following the hearing and any evidence presented. To make these findings, the Board 
must do so in a motion that is approved; the form of such a motion could utilize the following 
language: 
 

“I move the Board finds: 
(1) that effective service was made on the property owner; 
(2) that the code violations identified in the Building Commissioner Order, Numbered 1 through 

11, continue to exist; 
(3) that those violations make the structure an unsafe building because the building is in an 

impaired structural condition, a fire hazard, is dangerous to person or property due to code 
violations, and is vacant and not maintained in a manner that would permit human 
occupancy or use; and  

(4) that the general condition of the building along with the failure of a demonstrated willingness 
to make repairs makes demolition appropriate.” 

 
After making those findings, the Board then issues its Order in Section 3, where it will Affirm the 
Building Commissioner Order (if agrees with demolition), rescind (property violations have been 
fixed), or Modified (Believes that property can be fixed). A motion for the Board could utilize the 
following language: 
 

“I move the Board, based on our findings, affirm the Building Commissioner Order and order the 
unsafe building at the real estate to be demolished by December 31, 2023.”  
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CITY OF GOSHEN BOARD OF PUBLIC WORKS AND SAFETY 
UNSAFE BUILDING HEARING AUTHORITY 

RECORD OF ACTION AND CONTINUOUS ENFORCEMENT ORDER 
 
        December 18, 2023 
To: Ronald E. Davidhizar 
 
 IN RE: Violation of Goshen City Code 
  Property located at: 407 Center Street, Goshen, Indiana 
  Property Tax Code: 20-11-09-237-007.000-015 
  Property Legal Description: see Attached Exhibit A 
  Property owner(s) of record: Ronald E. Davidhizar 
  Substantial property of interest of record: None 
 
Section 1. Background 
 
The Order of the City of Goshen Building Commissioner dated November 8, 2023 
(hereinafter “Order”) concerning the real estate located at 407 Center Street, Goshen, 
Indiana and more particularly described in Exhibit A (hereinafter the “Real Estate”) came 
before the Hearing Authority on December 18, 2023, for a hearing and decision as to whether 
the Order should be affirmed, rescinded, or modified, said Order requiring: 
 

Demolition of the unsafe buildings at the Real Estate and removal of all demolition 
remains, trash, and debris on the Real Estate and return the site to natural grade, all 
of said work to be completed on or before December 31, 2023. 

 
The following specific violations of Goshen City Code were identified in the Order: 
 

1. The foundation of the residential structure has not been kept in good repair, is not 
capable of supporting all nominal loads, and is likely to fail, violations of Sections 
6.3.1.1(b) and (p). Areas of the foundation have cracks, where large gaps and holes 
have formed; the foundation is beginning to sink; certain areas of the foundation 
are beginning to fail and are in disrepair. 
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2. The ceilings inside the residential structure have not been kept in good repair and 
are likely to fail, a violation of Sections 6.3.1.1(b) and (p). Multiple ceilings have 
collapsed due to significant water damage. Many ceilings have cracks and holes. 

3. The floors inside the residential structure have not been kept in good repair and 
are likely to fail, a violation of Sections 6.3.1.1(b) and (p). The kitchen floor has 
become so damaged due to water that it is in danger of collapse. The floor in the 
main living areas has detached from the wall and begun to sink. 

4. The walls inside the residential structure have not been kept in good repair, a 
violation of Section 6.3.1.1(b). Multiple walls have cracks and holes in them. A wall 
in the main living room is poorly constructed with brick and in danger of collapse. 

5. The roof of the residential structure has not been kept in good repair and has 
defects permitting rain, violations of Sections 6.3.1.1(b) and (c). There is evidence 
of the roof leaking due to persistent water damage to floors, walls, and ceilings. 
The roof in the rear of the structure was poorly installed and has multiple areas 
where it permits weather to enter, impacting the structural integrity of the 
structure. There are areas where the soffit and fascia are missing, and places 
where the shingles are damaged or loose. 

6. The heating and mechanical system at the residential structure is not operable, a 
violation of Section 6.3.1.1(a). The ductwork is not properly connected. 

7. The plumbing system at the residential structure is not operable, a violation of 
Section 6.3.1.1(a).  

8. The electrical system at the residential structure is not operable, a violation of 
Section 6.3.1.1(a). The electrical panel has been tampered with; there are multiple 
areas with exposed electrical wiring; areas of the residential structure’s electrical 
wiring has been damaged by water and continues to be exposed to weather 
conditions. 

9. The windows and doors have not been kept in good repair, a violation of Section 
6.3.1.1(d). There are many broken windows and broken doors throughout the 
residential structure. 

10. The painted surfaces inside the residential structure are not properly coated and 
weather tight, a violation of Section 6.3.1.1(g). There is chipping and peeling paint 
throughout the residential structure. 

11. The residential structure is not secure from intrusion by unauthorized persons, a 
violation of Section 6.3.1.1(ff). There are accumulated materials inside the 
residential structure and other evidence of animals and vagrants. The carpet is 
saturated with urine and feces. 

 
Section 2. Findings 
 

A hearing was held where evidence was presented and arguments heard. The Board 
of Public Works and Safety, as the City of Goshen’s Unsafe Building Hearing Authority, being 
duly advised in the premises, now makes the following findings and determinations: 
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A. Service of Process 
 
☐ Proper notice of the Order, and this hearing, was given to all persons with a substantial 

property interest in the Real Estate. Notice was sent Certified Mail, return receipt 
requested, and regular mail, and proof of service is established by the Certificate of 
Issuance of Building Commissioner Order, said service effective on Ronald 
Davidhizar on November 13, 2023 

 
B. Code Violations 
 

Based on the evidence presented, the following conditions and violations of Goshen 
City Code cited by the Building Commissioner still exist at the residential structure located 
on the Real Estate: 

 
Building Condition/Violation Yes No 

1. The foundation of the residential structure has not been kept in good repair, 
is not capable of supporting all nominal loads, and is likely to fail. Areas of 
the foundation have cracks, where large gaps and holes have formed; the 
foundation is beginning to sink; certain areas of the foundation are 
beginning to fail and are in disrepair. 

☐ ☐ 

2. The ceilings inside the residential structure have not been kept in good 
repair and are likely to fail. Multiple ceilings have collapsed due to 
significant water damage. Many ceilings have cracks and holes. 

☐ ☐ 

3. The floors inside the residential structure have not been kept in good repair 
and are likely to fail. The kitchen floor has become so damaged due to water 
that it is in danger of collapse. The floor in the main living areas has 
detached from the wall and begun to sink. 

☐ ☐ 

4. The walls inside the residential structure have not been kept in good repair. 
Multiple walls have cracks and holes in them. A wall in the main living room 
is poorly constructed with brick and in danger of collapse. 

☐ ☐ 

5. The roof of the residential structure has not been kept in good repair and 
has defects permitting rain. There is evidence of the roof leaking due to 
persistent water damage to floors, walls, and ceilings. The roof in the rear 
of the structure was poorly installed and has multiple areas where it permits 
weather to enter, impacting the structural integrity of the structure. There 
are areas where the soffit and fascia are missing, and places where the 
shingles are damaged or loose. 

☐ ☐ 

6. The hearing and mechanical system at the residential structure is not 
operable. The ductwork is not properly connected. 

☐ ☐ 

7. The plumbing system at the residential structure is not operable. ☐ ☐ 

8. The electrical system at the residential structure is not operable. The 
electrical panel has been tampered with; there are multiple areas with 
exposed electrical wiring; areas of the residential structure’s electrical 

☐ ☐ 
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wiring has been damaged by water and continues to be exposed to weather 
conditions. 

9. The windows and doors have not been kept in good repair. There are many 
broken windows and broken doors throughout the residential structure. 

☐ ☐ 

10. The painted surfaces inside the residential structure are not properly coated 
and weather tight. There is chipping and peeling paint throughout the 
residential structure. 

☐ ☐ 

11. The residential structure is not secure from intrusion from unauthorized 
persons. There are accumulated materials inside the residential structure 
and other evidence of animals and vagrants. The carpet is saturated with 
urine and feces. 

☐ ☐ 

 
C. Unsafe Building 
 

These conditions render the residential structure and the garage at the Real Estate 
unsafe buildings as the structures are: 
 
1. ☐ In an impaired structural condition that makes it unsafe to person or property; 

2. ☐ A fire hazard; 

3. ☐ A hazard to public health; 

4. ☐ A public nuisance; 

5. ☐ Dangerous to person or property because of a violation of a statute or 
ordinance concerning building condition or maintenance; 

6. ☐ Vacant or blighted and not maintained in a manner that would allow human 

habitation, occupancy, or use under the requirements of a statute or an ordinance. 
 

D. Remedial Action. 
 

In addition, the general condition of the unsafe buildings at the Real Estate, based on 
the above findings from the evidence presented to the Hearing Authority: 
 
1. ☐ Warrant demolition of the unsafe buildings. In its present condition, the unsafe 

buildings at the Real Estate is unfit for human habitation, occupancy, or use, and 
conditions exist to the extent that life, property, and safety of the public is 
threatened. 

2. ☐ Cannot be repaired cost effectively and/or the property owner(s) of record 

and/or substantial property interest(s) of record have failed to demonstrate a 
willingness or intention to repair the unsafe buildings, therefore the option of 
repair will not effectively correct the conditions considered to be a danger to the 
public. 

3. ☐ Can be repaired cost effectively and the property owner(s) or record and/or 
the substantial property interest(s) of record have demonstrated a willingness or 
intention to repair the unsafe buildings, therefore the option of repair may 
effectively correct the conditions considered to be a danger to the public. 
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Section 3. Hearing Authority Order. 
 

A. Action on Building Commissioner Order 
 

Based on these findings, the Hearing Authority now ORDERS that the Order is 
 
☐ Affirmed. The Unsafe Buildings at the Real Estate is ordered to be demolished by 

December 31, 2023. 
☐ Rescinded 
☐ Modified as follows: 

 

☐ The Hearing Authority, finding that the Unsafe Buildings at the Real Estate 
may be repaired finds it appropriate to permit the opportunity for repairs to 
the Unsafe Buildings at the Real Estate and therefore gives the property owner, 
Ronald Davidhizar, _____ days to complete repairs necessary to address all 
violations listed in the Order, with this matter set for further review by this 
Board following that period. 
 

☐ The Hearing Authority, finding that the Unsafe Buildings at the Real Estate 
may be repaired, directs the City of Goshen Legal Department to pursue civil 
action against the property owner pursuant to I.C. § 36-7-9-17 to seek 
appropriate remedies, specifically including civil penalties (I.C. § 36-7-9-19), 
the appointment of a receiver (I.C. § 36-7-9-20), and/or court order for 
performance of repair work (I.C. § 36-7-9-21). 

 
B. Civil Penalty 
 

The City of Goshen Board of Public Works and Safety further ORDERS: 
 
☐ The Hearing Authority also finds that there has been a willful failure to comply with 

the Order, based on the following facts: 
 

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________ 

 
and therefore now orders a civil penalty against the property owner, Ronald 
Davidhizar, in the amount of:    . 
 



Page 6 of 9 
 

☐ The payment of said civil penalty is due in full on or before 
__________________; 

☐ The effective date of said civil penalty is postponed until 
____________________, to allow all work necessary to comply with the Order 
to be completed; 

☐ No findings or order for civil penalty. 
 
You are entitled to appeal these findings of facts and this Order to the Elkhart Circuit or 
Superior Court by filing a verified complaint within ten (10) days of the date of this action. 
Should you fail to file a verified complaint within the specified time, then your right to appeal 
will be forfeited. 
 
I.C. § 36-7-9-27 requires that if you transfer your interest or any portion of your interest in 
the Building and/or the Real Estate affected by this Continuous Enforcement Order to 
another person, you must supply the other person with full information regarding this Order 
prior to transferring that interest or agreeing to transfer that interest. Within five (5) business 
days after transferring that interest or agreeing to transfer a substantial property interest in 
the Building and/or the Real Estate, you must supply City of Goshen Building Commissioner 
Myron Grise with the full name, address, and telephone number of the other person taking a 
substantial property interest in the Building and/or the Real Estate, along with written copies 
of the agreement to transfer the interest or copies of the document actually transferring the 
interest. Mr. Grise’s office is located at 204 East Jefferson Street, Suite 5, Goshen, Indiana 
46528, or you may contact him at 574-534-1811. Should you fail to comply with these 
provisions, then you may be liable to the City of Goshen for any damage that the City of 
Goshen may suffer in the event that judgment is entered against the City by the other person 
to whom the transfer was made. 
 
This CONTINUOUS ENFORCEMENT ORDER of the City of Goshen Board of Public Works 
and Safety is issued on December 18, 2023. 
 
 
      City of Goshen Board of Public Work and Safety 
 
      By:        
       Gina M. Leichty, Mayor 
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STATE OF INDIANA ) 
    ) SS: 
COUNTY OF ELKHART ) 
 
Before me the undersigned, a Notary Public in and for said County and State, personally 
appeared the City of Goshen Board of Public Works and Safety by Gina M. Leichty, Mayor, 
and acknowledged execution of the foregoing Order on December 18, 2023. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
 
       
Notary Public 
 
 
This instrument was prepared by Bodie J. Stegelmann, Attorney No. 18180-20, City of Goshen Legal 
Department, 204 East Jefferson Street, Suite 2, Goshen, Indiana 46528, Ph: 574.537.3820. 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security number 
in this document unless required by law (Bodie J. Stegelmann).  
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EXHIBIT A 
 
 

Lot Number Seventy (70) in Chamberlain’s Second Addition to the City of 
Goshen, Indiana, as recorded in Deed Record 21, page 291, Elkhart County 
Records. 
 
Subject to all easements and restrictions of record. 
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Certificate of Service 
 
The undersigned hereby certifies that the foregoing Record of Action and Continuous 
Enforcement Order of the City of Goshen Board of Public Works and Safety dated December 
18, 2023, for the premises at 407 Center Street, Goshen, Indiana, was served by sending a 
copy by certified mail, return receipt requested, and by regular first-class mail to the last 
known address of the following persons to be notified on December _____, 2023: 
 
 Ronald Davidhizar 
 203 Middlebury Street 
 Goshen, Indiana 46528 
 
 
              
        Donald R. Shuler, #26587-71 
        Assistant City Attorney 
        City of Goshen Legal Department 
        204 East Jefferson Street, Suite 2 
        Goshen, Indiana 46528 
 

 
 



 
 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

December 14, 2023 
 

To: Board of Public Works and Safety  
 

From: Don Shuler, Assistant City Attorney 
 

Subject: Building Commissioner Order – 218 North Ninth Street, Goshen, Indiana 
 
An unsafe building review hearing is scheduled for the property located at 218 North Ninth Street, 
Goshen, Indiana. Attached is the Order of the City of Goshen Building Commissioner dated 
November 8, 2023 concerning the property. The Board of Public Works and Safety needs to conduct 
the hearing; affirm, rescind, or modify the Building Commissioner Order; and determine what action 
it will order concerning the property. The form of the Continuous Enforcement Order that may be 
issued by the BOW following the hearing for this Property is attached. 
 
Section 1 of the Continuous Enforcement Order summarizes the Building Commissioner Order. 
 
Section 2 of the Continuous Enforcement Order addresses the Findings that the Board of Works will 
need to make following the hearing and any evidence presented. To make these findings, the Board 
must do so in a motion that is approved; the form of such a motion could utilize the following 
language: 
 

“I move the Board finds: 
(1) that effective service was made on the property owner; 
(2) that the code violations identified in the Building Commissioner Order, Numbered 1 through 

7, continue to exist; 
(3) that those violations make the structure an unsafe building because the building is in an 

impaired structural condition, is dangerous to person or property due to code violations, and 
is vacant and not maintained in a manner that would permit human occupancy or use; and  

(4) that the general condition of the building along with the failure of a demonstrated willingness 
to make repairs makes demolition appropriate.” 

 
After making those findings, the Board then issues its Order in Section 3, where it will Affirm the 
Building Commissioner Order (if agrees with demolition), rescind (property violations have been 
fixed), or Modified (Believes that property can be fixed). A motion for the Board could utilize the 
following language: 
 

“I move the Board, based on our findings, affirm the Building Commissioner Order and order the 
unsafe building at the real estate to be demolished by December 31, 2023.”  
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CITY OF GOSHEN BOARD OF PUBLIC WORKS AND SAFETY 
UNSAFE BUILDING HEARING AUTHORITY 

RECORD OF ACTION AND CONTINUOUS ENFORCEMENT ORDER 
 
        December 18, 2023 
To: Ronald E. Davidhizar 
 
 IN RE: Violation of Goshen City Code 
  Property located at: 218 North Ninth Street, Goshen, Indiana 
  Property Tax Code: 20-11-10-158-004.000-015 
  Property Legal Description: see Attached Exhibit A 
  Property owner(s) of record: Ronald E. Davidhizar 
  Substantial property of interest of record: None 
 
Section 1. Background 
 
The Order of the City of Goshen Building Commissioner dated November 8, 2023 
(hereinafter “Order”) concerning the real estate located at 218 North Ninth Street, Goshen, 
Indiana and more particularly described in Exhibit A (hereinafter the “Real Estate”) came 
before the Hearing Authority on December 18, 2023, for a hearing and decision as to whether 
the Order should be affirmed, rescinded, or modified, said Order requiring: 
 

Demolition of the unsafe buildings at the Real Estate and removal of all demolition 
remains, trash, and debris on the Real Estate and return the site to natural grade, all 
of said work to be completed on or before December 31, 2023. 

 
The following specific violations of Goshen City Code were identified in the Order: 
 

1. Multiple areas of the residential structure are likely to fail, a violation of Section 
6.3.1.1(p). The kitchen floor has become detached from the wall and is sinking. The 
kitchen floor is spongy from a possible water leak and in danger of collapse. Wood 
structural members have been exposed to weather elements causing deterioration 
and compromising structural strength. 

2. The residential structure’s floors and walls have not been kept in good repair, a 
violation of Section 6.3.1.1(b). There are multiple areas where there are holes in the 
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walls. The flooring throughout the property is torn or removed; areas of the floor have 
detached from the walls; the kitchen floor is spongy from a possible water leak and in 
danger of collapse. Areas of the wall and siding have so deteriorated that the 
bathroom plumbing lines are accessible from the exterior of the structure and exposed 
to all weather elements. 

3. The residential structure’s garage’s roof has not been kept in good repair and is not 
sound, a violation of Sections 6.3.1.1(b) and (c). The soffit and fascia are not properly 
weather protected and are rotted from being exposed to the weather elements. 

4. The residential structure’s siding has not been kept in good repair, a violation of 
6.3.1.1(bb). There are multiple areas where the siding is damaged and/or missing. 
Areas of the siding have deteriorated so that the bathroom plumbing lines are 
accessible from the exterior of the structure and exposed to all weather elements. 

5. Windows have not been kept in good repair, a violation of Section 6.3.1.1(d). There 
are broken windows throughout the residential structure. 

6. The heating and mechanical systems at the residential structure is inoperable, a 
violation of Section 6.3.1.1(a). 

7. There is no operable plumbing system at the residential structure, a violation of 
Section 6.3.1.1(a). 
 

Section 2. Findings 
 

A hearing was held where evidence was presented and arguments heard. The Board 
of Public Works and Safety, as the City of Goshen’s Unsafe Building Hearing Authority, being 
duly advised in the premises, now makes the following findings and determinations: 

 
A. Service of Process 
 
☐ Proper notice of the Order, and this hearing, was given to all persons with a substantial 

property interest in the Real Estate. Notice was sent Certified Mail, return receipt 
requested, and regular mail, and proof of service is established by the Certificate of 
Issuance of Building Commissioner Order, said service effective on Ronald 
Davidhizar on November 13, 2023 

 
B. Code Violations 
 

Based on the evidence presented, the following conditions and violations of Goshen 
City Code cited by the Building Commissioner still exist at the residential structure located 
on the Real Estate: 

 
Building Condition/Violation Yes No 

1. Multiple areas of the residential structure are likely to fail, a violation of Section 
6.3.1.1(p). The kitchen floor has become detached from the wall and is sinking. 
The kitchen floor is spongy from a possible water leak and in danger of 
collapse. Wood structural members have been exposed to weather elements 
causing deterioration and compromising structural strength. 

☐ ☐ 
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2. The residential structure’s floors and walls have not been kept in good repair. 
There are multiple areas where there are holes in walls. The flooring 
throughout the structure is torn or removed; areas of the floor have detached 
from the walls; the kitchen floor is spongy from a possible water leak and in 
danger of collapse. Areas of the wall and siding have deteriorated that the 
bathroom plumbing lines are accessible from the exterior of the structure and 
exposed to all weather elements. 

☐ ☐ 

3. The residential structure’s garage’s roof has not been kept in good repair and 
is not sound. The soffit and fascia are not properly weather protected and are 
rotted from being exposed to the weather elements. 

☐ ☐ 

4. The residential structure’s siding has not been kept in good repair. There are 
multiple areas where the siding is damaged and/or missing. Areas of the siding 
have deteriorated so that the bathroom plumbing lines are accessible from the 
exterior of the structure and exposed to all weather elements. 

☐ ☐ 

5. Windows have not been kept in good repair. There are broken windows 
throughout the residential structure. 

☐ ☐ 

6. The heating and mechanical system at the residential structure is inoperable. ☐ ☐ 

7. There is no operable plumbing system at the residential structure. ☐ ☐ 

 
C. Unsafe Building 
 

These conditions render the residential structure and the garage at the Real Estate 
unsafe buildings as the structures are: 
 

1. ☐ In an impaired structural condition that makes it unsafe to person or property; 

2. ☐ A fire hazard; 

3. ☐ A hazard to public health; 

4. ☐ A public nuisance; 

5. ☐ Dangerous to person or property because of a violation of a statute or 
ordinance concerning building condition or maintenance; 

6. ☐ Vacant or blighted and not maintained in a manner that would allow human 
habitation, occupancy, or use under the requirements of a statute or an ordinance. 

 
D. Remedial Action. 
 

In addition, the general condition of the unsafe buildings at the Real Estate, based on 
the above findings from the evidence presented to the Hearing Authority: 
 
1. ☐ Warrant demolition of the unsafe buildings. In its present condition, the unsafe 

buildings at the Real Estate is unfit for human habitation, occupancy, or use, and 
conditions exist to the extent that life, property, and safety of the public is 
threatened. 

2. ☐ Cannot be repaired cost effectively and/or the property owner(s) of record 
and/or substantial property interest(s) of record have failed to demonstrate a 
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willingness or intention to repair the unsafe buildings, therefore the option of 
repair will not effectively correct the conditions considered to be a danger to the 
public. 

3. ☐ Can be repaired cost effectively and the property owner(s) or record and/or 
the substantial property interest(s) of record have demonstrated a willingness or 
intention to repair the unsafe buildings, therefore the option of repair may 
effectively correct the conditions considered to be a danger to the public. 

 
Section 3. Hearing Authority Order. 
 

A. Action on Building Commissioner Order 
 

Based on these findings, the Hearing Authority now ORDERS that the Order is 
 
☐ Affirmed. The Unsafe Buildings at the Real Estate is ordered to be demolished by 

December 31, 2023. 
☐ Rescinded 
☐ Modified as follows: 

 
☐ The Hearing Authority, finding that the Unsafe Buildings at the Real Estate 

may be repaired finds it appropriate to permit the opportunity for repairs to 
the Unsafe Buildings at the Real Estate and therefore gives the property owner, 
Ronald Davidhizar, _____ days to complete repairs necessary to address all 
violations listed in the Order, with this matter set for further review by this 
Board following that period. 
 

☐ The Hearing Authority, finding that the Unsafe Buildings at the Real Estate 
may be repaired, directs the City of Goshen Legal Department to pursue civil 
action against the property owner pursuant to I.C. § 36-7-9-17 to seek 
appropriate remedies, specifically including civil penalties (I.C. § 36-7-9-19), 
the appointment of a receiver (I.C. § 36-7-9-20), and/or court order for 
performance of repair work (I.C. § 36-7-9-21). 

 
B. Civil Penalty 
 

The City of Goshen Board of Public Works and Safety further ORDERS: 
 
☐ The Hearing Authority also finds that there has been a willful failure to comply with 

the Order, based on the following facts: 
 

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________
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________________________________________________________________________

________________________________________________________________________

________________________________________________________________________ 

 
and therefore now orders a civil penalty against the property owner, Ronald 
Davidhizar, in the amount of:    . 
 
☐ The payment of said civil penalty is due in full on or before 

__________________; 
☐ The effective date of said civil penalty is postponed until 

____________________, to allow all work necessary to comply with the Order 
to be completed; 

☐ No findings or order for civil penalty. 
 
You are entitled to appeal these findings of facts and this Order to the Elkhart Circuit or 
Superior Court by filing a verified complaint within ten (10) days of the date of this action. 
Should you fail to file a verified complaint within the specified time, then your right to appeal 
will be forfeited. 
 
I.C. § 36-7-9-27 requires that if you transfer your interest or any portion of your interest in 
the Building and/or the Real Estate affected by this Continuous Enforcement Order to 
another person, you must supply the other person with full information regarding this Order 
prior to transferring that interest or agreeing to transfer that interest. Within five (5) business 
days after transferring that interest or agreeing to transfer a substantial property interest in 
the Building and/or the Real Estate, you must supply City of Goshen Building Commissioner 
Myron Grise with the full name, address, and telephone number of the other person taking a 
substantial property interest in the Building and/or the Real Estate, along with written copies 
of the agreement to transfer the interest or copies of the document actually transferring the 
interest. Mr. Grise’s office is located at 204 East Jefferson Street, Suite 5, Goshen, Indiana 
46528, or you may contact him at 574-534-1811. Should you fail to comply with these 
provisions, then you may be liable to the City of Goshen for any damage that the City of 
Goshen may suffer in the event that judgment is entered against the City by the other person 
to whom the transfer was made. 
 
This CONTINUOUS ENFORCEMENT ORDER of the City of Goshen Board of Public Works 
and Safety is issued on December 18, 2023. 
 
 
      City of Goshen Board of Public Work and Safety 
 
      By:        
       Gina M. Leichty, Mayor 
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STATE OF INDIANA ) 
    ) SS: 
COUNTY OF ELKHART ) 
 
Before me the undersigned, a Notary Public in and for said County and State, personally 
appeared the City of Goshen Board of Public Works and Safety by Gina M. Leichty, Mayor, 
and acknowledged execution of the foregoing Order on December 18, 2023. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
 
       
Notary Public 
 
 
This instrument was prepared by Bodie J. Stegelmann, Attorney No. 18180-20, City of Goshen Legal 
Department, 204 East Jefferson Street, Suite 2, Goshen, Indiana 46528, Ph: 574.537.3820. 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security number 
in this document unless required by law (Bodie J. Stegelmann).  
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EXHIBIT A 
 
 

Part of the Northwest Quarter of Section Ten (10), Township Thirty-Six (36) 
North, Range Six (6) Easy, more particularly described as follows: 
 
Beginning at the Southwest corner of Lot Number Eighteen (18) in STEVEN’S 
ADDITION to the City of Goshen (a recorded plat) as a place of beginning; 
thence North Eighty-eight (88) degrees and Forty-six (46) minutes East, Three 
Hundred Ninety-nine (399) feet along the South line of said Steven’s Addition 
to the South corner of Lot Number Twenty-four (24) of said addition; thence 
Zero (0) degree Fifty-eight (58) minutes East, One Hundred Ten (110) feet; 
thence South Eighty-eight (88) degrees Forty-six (46) minutes West, Three 
Hundred Ninety-nine (399) feet on a line parallel to the said South line of 
Steven’s Addition; thence North Zero (0) degree, Fifty-eight (58) minutes West 
One Hundred Ten (110) feet to the place of beginning. 
 
Subject to public highways. 
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Certificate of Service 
 
The undersigned hereby certifies that the foregoing Record of Action and Continuous 
Enforcement Order of the City of Goshen Board of Public Works and Safety dated December 
18, 2023, for the premises at 218 North Ninth Street, Goshen, Indiana, was served by sending 
a copy by certified mail, return receipt requested, and by regular first-class mail to the last 
known address of the following persons to be notified on December _____, 2023: 
 
 Ronald Davidhizar 
 203 Middlebury Street 
 Goshen, Indiana 46528 
 
 
              
        Donald R. Shuler, #26587-71 
        Assistant City Attorney 
        City of Goshen Legal Department 
        204 East Jefferson Street, Suite 2 
        Goshen, Indiana 46528 
 

 
 



 
 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

December 14, 2023 
 

To: Board of Public Works and Safety  
 

From: Don Shuler, Assistant City Attorney 
 

Subject: Building Commissioner Order – 602 North Fifth Street, Goshen, Indiana 
 
An unsafe building review hearing is scheduled for the property located at 602 North Fifth Street, 
Goshen, Indiana. Attached is the Order of the City of Goshen Building Commissioner dated 
November 21, 2023 concerning the property. The Board of Public Works and Safety needs to conduct 
the hearing; affirm, rescind, or modify the Building Commissioner Order; and determine what action 
it will order concerning the property. The form of the Continuous Enforcement Order that may be 
issued by the BOW following the hearing for this Property is attached. 
 
Section 1 of the Continuous Enforcement Order summarizes the Building Commissioner Order. 
 
Section 2 of the Continuous Enforcement Order addresses the Findings that the Board of Works will 
need to make following the hearing and any evidence presented. To make these findings, the Board 
must do so in a motion that is approved; the form of such a motion could utilize the following 
language: 
 

“I move the Board finds: 
(1) that effective service was made on the property owner; 
(2) that the code violations identified in the Building Commissioner Order, Numbered 1 through 

7, continue to exist; 
(3) that those violations make the structure an unsafe building because the building is in an 

impaired structural condition, is dangerous to person or property due to code violations, and 
is vacant and not maintained in a manner that would permit human occupancy or use; and  

(4) that the general condition of the building along with the failure of a demonstrated willingness 
to make repairs makes demolition appropriate.” 

 
After making those findings, the Board then issues its Order in Section 3, where it will Affirm the 
Building Commissioner Order (if agrees with demolition), rescind (property violations have been 
fixed), or Modified (Believes that property can be fixed). A motion for the Board could utilize the 
following language: 
 

“I move the Board, based on our findings, affirm the Building Commissioner Order and order the 
unsafe building at the real estate to be demolished by January 19, 2024.”  

jeannisley
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CITY OF GOSHEN BOARD OF PUBLIC WORKS AND SAFETY 
UNSAFE BUILDING HEARING AUTHORITY 

RECORD OF ACTION AND CONTINUOUS ENFORCEMENT ORDER 
 
        December 18, 2023 
To: Ronald E. Davidhizar 
 
 IN RE: Violation of Goshen City Code 
  Property located at: 602 North Fifth Street, Goshen, Indiana 
  Property Tax Code: 20-11-09-226-007.000-015 
  Property Legal Description: see Attached Exhibit A 
  Property owner(s) of record: Ronald E. Davidhizar 
  Substantial property of interest of record: None 
 
Section 1. Background 
 
The Order of the City of Goshen Building Commissioner dated November 21, 2023 
(hereinafter “Order”) concerning the real estate located at 602 North Fifth Street, Goshen, 
Indiana and more particularly described in Exhibit A (hereinafter the “Real Estate”) came 
before the Hearing Authority on December 18, 2023, for a hearing and decision as to whether 
the Order should be affirmed, rescinded, or modified, said Order requiring: 
 

Demolition of the unsafe buildings at the Real Estate and removal of all demolition 
remains, trash, and debris on the Real Estate and return the site to natural grade, all 
of said work to be completed on or before January 19, 2024. 

 
The following specific violations of Goshen City Code were identified in the Order: 
 

1. The structure is likely to partially or completely collapse due to deterioration of its 
foundation and general dilapidation, a violation of Section 6.3.1.1(r). The foundation 
wall in the rear of the structure has collapsed into the basement. This has permitted 
animals and weather elements to enter, flooding the basement. The collapsed 
foundation wall compromises the integrity of the structure to the extent that interior 
floors have begun to collapse. 
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2. The structure’s foundation has not been kept in good repair and is not capable of 
supporting all nominal loads, a violation of Section 6.3.1.1(b). Multiple areas of the 
foundation have significant cracks. The foundation wall in the rear of the structure has  
collapsed, causing a collapsed sidewalk and flooding the basement. The basement is 
under water. 

3. The structure’s floors have not been kept in good repair, a violation of Section 
6.3.1.1(b). Flooring throughout the structure is torn, and the floor near the rear door 
has begun to collapse due to the collapsed foundation wall. Areas of the subfloor have 
become spongy and soft. 

4. The structure’s walls have not been kept in good repair, a violation of Section 
6.3.1.1(b). Multiple walls inside the structure have cracks and holes, and also show 
signs of water damage. 

5. The structure’s ceilings have not been kept in good repair, a violation of Section 
6.3.1.1(b). Ceilings show signs of water damage. 

6. The structure’s roof and flashing is not sound and tight, a violation of Section 
6.3.1.1(c). Areas around the structure have collapsed soffit. 

7. The structure’s painted surfaces are not properly coated and weather tight, a violation 
of Section 6.3.1.1(g). The interior and exterior of the structure has chipping and 
peeling paint throughout. 

 
Section 2. Findings 
 

A hearing was held where evidence was presented and arguments heard. The Board 
of Public Works and Safety, as the City of Goshen’s Unsafe Building Hearing Authority, being 
duly advised in the premises, now makes the following findings and determinations: 

 
A. Service of Process 
 
☐ Proper notice of the Order, and this hearing, was given to all persons with a substantial 

property interest in the Real Estate. Notice was sent Certified Mail, return receipt 
requested, and regular mail, and proof of service is established by the Certificate of 
Issuance of Building Commissioner Order, said service effective on Ronald 
Davidhizar on December 8, 2023. 

 
B. Code Violations 
 

Based on the evidence presented, the following conditions and violations of Goshen 
City Code cited by the Building Commissioner still exist at the residential structure located 
on the Real Estate: 

 
Building Condition/Violation Yes No 

1. The structure is likely to partially or completely collapse due to deterioration 
of its foundation and general dilapidation. The foundation wall in the rear of 
the structure has collapsed into the basement, which has permitted weather 
elements to enter, flooding the basement. The collapsed foundation wall has 

☐ ☐ 
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compromised the integrity of the structure to the extent that interior floors 
have begun to collapse. 

2. The structure’s foundation has not been kept in good repair and is not capable 
of supporting all nominal loads. The rear foundation wall has collapsed. 
Multiple areas of the foundation have significant cracks. The collapse of the 
rear foundation wall has caused a collapsed sidewalk and flooded the 
basement, rendering it under water. 

☐ ☐ 

3. The structure’s floors have not been kept in good repair. Flooring throughout 
the structure is torn, and the floor near the rear door has begun to collapse due 
to the collapsed foundation wall. Areas of the subfloor have become spongy 
and soft. 

☐ ☐ 

4. The structure’s walls have not been kept in good repair. Multiple walls inside 
the structure have cracks and holes, and also show signs of water damage. 

☐ ☐ 

5. The structure’s ceilings have not been kept in good repair. Ceiling show signs 
of water damage. 

☐ ☐ 

6. The structure’s roof and flashing are not sound and tight. Areas around the 
structure have collapsed soffit. 

☐ ☐ 

7. The structure’s painted surfaces are not properly coated and weather tight. The 
interior and exterior of the structure has chipping and peeling paint throughout. 

☐ ☐ 

 
C. Unsafe Building 
 

These conditions render the residential structure at the Real Estate an unsafe building 
as the residential structure is: 
 

1. ☐ In an impaired structural condition that makes it unsafe to person or property; 

2. ☐ A fire hazard; 

3. ☐ A hazard to public health; 

4. ☐ A public nuisance; 

5. ☐ Dangerous to person or property because of a violation of a statute or 

ordinance concerning building condition or maintenance; 
6. ☐ Vacant or blighted and not maintained in a manner that would allow human 

habitation, occupancy, or use under the requirements of a statute or an ordinance. 
 

D. Remedial Action. 
 

In addition, the general condition of the unsafe building at the Real Estate, based on 
the above findings from the evidence presented to the Hearing Authority: 
 
1. ☐ Warrant demolition of the unsafe building. In its present condition, the unsafe 

building at the Real Estate is unfit for human habitation, occupancy, or use, and 
conditions exist to the extent that life, property, and safety of the public is 
threatened. 
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2. ☐ Cannot be repaired cost effectively and/or the property owner(s) of record 
and/or substantial property interest(s) of record have failed to demonstrate a 
willingness or intention to repair the unsafe building, therefore the option of repair 
will not effectively correct the conditions considered to be a danger to the public. 

3. ☐ Can be repaired cost effectively and the property owner(s) or record and/or 
the substantial property interest(s) of record have demonstrated a willingness or 
intention to repair the unsafe building, therefore the option of repair may 
effectively correct the conditions considered to be a danger to the public. 

 
Section 3. Hearing Authority Order. 
 

A. Action on Building Commissioner Order 
 

Based on these findings, the Hearing Authority now ORDERS that the Order is 
 
☐ Affirmed. The Unsafe Building at the Real Estate is ordered to be demolished by 

January 19, 2024. 
☐ Rescinded 
☐ Modified as follows: 

 
☐ The Hearing Authority, finding that the Unsafe Building at the Real Estate may 

be repaired finds it appropriate to permit the opportunity for repairs to the 
Unsafe Building at the Real Estate and therefore gives the property owner, 
Ronald Davidhizar, _____ days to complete repairs necessary to address all 
violations listed in the Order, with this matter set for further review by this 
Board following that period. 
 

☐ The Hearing Authority, finding that the Unsafe Building at the Real Estate may 
be repaired, directs the City of Goshen Legal Department to pursue civil action 
against the property owner pursuant to I.C. § 36-7-9-17 to seek appropriate 
remedies, specifically including civil penalties (I.C. § 36-7-9-19), the 
appointment of a receiver (I.C. § 36-7-9-20), and/or court order for 
performance of repair work (I.C. § 36-7-9-21). 

 
B. Civil Penalty 
 

The City of Goshen Board of Public Works and Safety further ORDERS: 
 
☐ The Hearing Authority also finds that there has been a willful failure to comply with 

the Order, based on the following facts: 
 

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________
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________________________________________________________________________

________________________________________________________________________

________________________________________________________________________ 

 
and therefore now orders a civil penalty against the property owner, Ronald 
Davidhizar, in the amount of:    . 
 
☐ The payment of said civil penalty is due in full on or before 

__________________; 
☐ The effective date of said civil penalty is postponed until 

____________________, to allow all work necessary to comply with the Order 
to be completed; 

☐ No findings or order for civil penalty. 
 
You are entitled to appeal these findings of facts and this Order to the Elkhart Circuit or 
Superior Court by filing a verified complaint within ten (10) days of the date of this action. 
Should you fail to file a verified complaint within the specified time, then your right to appeal 
will be forfeited. 
 
I.C. § 36-7-9-27 requires that if you transfer your interest or any portion of your interest in 
the Building and/or the Real Estate affected by this Continuous Enforcement Order to 
another person, you must supply the other person with full information regarding this Order 
prior to transferring that interest or agreeing to transfer that interest. Within five (5) business 
days after transferring that interest or agreeing to transfer a substantial property interest in 
the Building and/or the Real Estate, you must supply City of Goshen Building Commissioner 
Myron Grise with the full name, address, and telephone number of the other person taking a 
substantial property interest in the Building and/or the Real Estate, along with written copies 
of the agreement to transfer the interest or copies of the document actually transferring the 
interest. Mr. Grise’s office is located at 204 East Jefferson Street, Suite 5, Goshen, Indiana 
46528, or you may contact him at 574-534-1811. Should you fail to comply with these 
provisions, then you may be liable to the City of Goshen for any damage that the City of 
Goshen may suffer in the event that judgment is entered against the City by the other person 
to whom the transfer was made. 
 
This CONTINUOUS ENFORCEMENT ORDER of the City of Goshen Board of Public Works 
and Safety is issued on December 18, 2023. 
 
 
      City of Goshen Board of Public Work and Safety 
 
      By:        
       Gina M. Leichty, Mayor 
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STATE OF INDIANA ) 
    ) SS: 
COUNTY OF ELKHART ) 
 
Before me the undersigned, a Notary Public in and for said County and State, personally 
appeared the City of Goshen Board of Public Works and Safety by Gina M. Leichty, Mayor, 
and acknowledged execution of the foregoing Order on December 18, 2023. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
 
       
Notary Public 
 
 
This instrument was prepared by Bodie J. Stegelmann, Attorney No. 18180-20, City of Goshen Legal 
Department, 204 East Jefferson Street, Suite 2, Goshen, Indiana 46528, Ph: 574.537.3820. 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security number 
in this document unless required by law (Bodie J. Stegelmann).  
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EXHIBIT A 
 
 

Lot Number Twenty-eight (28) in MEADER & KUHN’S ADDITION to the City 
of Goshen, Indiana; as recorded in Deed Record 71, page 105 of the records 
in the Office of the Recorder of Elkhart County, Indiana. 
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Certificate of Service 
 
The undersigned hereby certifies that the foregoing Record of Action and Continuous 
Enforcement Order of the City of Goshen Board of Public Works and Safety dated December 
18, 2023, for the premises at 602 North Fifth Street, Goshen, Indiana, was served by sending 
a copy by certified mail, return receipt requested, and by regular first-class mail to the last 
known address of the following persons to be notified on December _____, 2023: 
 
 Ronald Davidhizar 
 203 Middlebury Street 
 Goshen, Indiana 46528 
 
 
              
        Donald R. Shuler, #26587-71 
        Assistant City Attorney 
        City of Goshen Legal Department 
        204 East Jefferson Street, Suite 2 
        Goshen, Indiana 46528 
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