
 
Board of Public Works & Safety and Stormwater Board 

Regular Meeting Agenda 

2:00 p.m., December 4, 2023 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 

To access online streaming of the meeting, go to https://goshenindiana.org/calendar 
 
Call to Order by Mayor Gina Leichty 
 
Approval of Minutes: November 20, 2023 
 
Approval of Agenda 
 
1)  Police Department request: Approve the resignation of Lt. Jared Ellison, effective 
Dec. 23, 2023 
 
2)  Police Department request: Approve the promotion of Officer Warren C. O’Neal 
from the rank of Sergeant to the rank of Lieutenant, effective Dec. 1, 2023 
 
3)  Police Department request: Approve the hiring of Austin Ray Whitford for the 
position of probationary patrol officer effective today, Monday Dec. 4, 2023 
 
4)  Police Department request: Approve the hiring of Guadalupe Mendoza-Rivera for 
the position of probationary patrol officer effective today, Monday Dec. 4, 2023 
 
5)  Resident request: Approve gravel driveway for 504½ Hackett Road (Adam Derstine) 
 
6)  Legal Department request: Pass and adopt Resolution 2023-39, Ratifying the Special 
Purchase of Services for Uniforms, Floormats, and Facility Maintenance Supplies for the City of 
Goshen from Cintas Corp through the State of Indiana QPA #15709  
 
7)  Legal Department request: Ratify the execution of the lease agreement with JDC for the 
rental of a vactor necessary to repair filter 3 at the north well field 
 
8)  Legal Department request: Approve and authorize Mayor Leichty to execute the 
Agreement with Baker Tilly US, LLP for Municipal Water Utility Advisory Services at a cost of 
$102,500 plus additional expenses and actual time spent billed  
 
9)  Legal Department request: Approve and authorize Mayor Leichty to execute the 
Agreement with Baker Tilly US, LLP to conduct a Municipal Sewage Works Asset Management 
Plan at a cost of $25,000 



 
10)  Legal Department request: Approve Community Service Partnership Agreement with 
LaCasa of Goshen, Inc., providing $27,250.00 to support its services and programs. 
 
11)  Engineering Department request: Approve the closure of Douglas Street, west of 10th 
Street, from Dec. 11, 2023 until March 8, 2024 
 
12)  Stormwater Department request: Approve and authorize the Board to execute the 
Agreement with Green Oaks of Goshen, LLC for the completion of the construction project at 
282 Johnston Street 
 
 
Privilege of the Floor 
 
 

CITY OF GOSHEN STORMWATER BOARD 
2:00 p.m., December 4, 2023 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 
Members: Mayor Leichty, Mike Landis and Mary Nichols 

 
13)  Accept the post-construction stormwater management plan amendment for the Lippert 
Components Building Addition 1206 Eisenhower Drive project  
 
 

CITY BOARD OF PUBLIC WORKS & SAFETY PUBLIC HEARINGS: 
2:00 p.m., December 4, 2023 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 
Members: Mayor Leichty, Mike Landis, Orv Myers, Mary Nichols, Barb Swartley 

 
14)  Review of the Order of the City of Goshen Building Commissioner for 603 
North 7th Street (Cecil Bontreger, property owner) 
 
15)  Review of the Order of the City of Goshen Building Commissioner for 111 South 
29th Street (Ronald E. Davidhizar, property owner) 
 
16)  Review of the Order of the City of Goshen Building Commissioner for 702 
North 6th St (Ronald E. Davidhizar, property owner) 
 
 
Approval of Civil City and Utility Claims 
 
Adjournment 
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BOARD OF PUBLIC WORKS & SAFETY & STORMWATER BOARD 
MINUTES OF THE NOVEMBER 20, 2023  REGULAR MEETING 

 
Convened at 2 p.m. in the Goshen Police & Court Building, 111 East Jefferson St., Goshen, Indiana 

 
Present: Mayor Gina Leichty, Mike Landis, Orv Myers, Barb Swartley and Mary Nichols 
Absent:  
 
CALL TO ORDER: Mayor Gina Leichty called the meeting to order at 2:00 p.m. 
 
REVIEW/APPROVE MINUTES: Mayor Leichty presented the minutes of the Nov. 13, 2023 Regular Meeting 
prepared by Clerk-Treasurer Aguirre. Board Member Mary Nichols moved to approve the minutes as presented 
and the motion was seconded by Board Member Barb Swartley. Motion passed 5-0. 
 
REVIEW/APPROVE AGENDA: Mayor Leichty presented the meeting agenda as submitted by the Clerk-Treasurer. 
Board member Nichols moved to approve the agenda as presented and Board member Swartley seconded 
the motion. Motion passed 5-0. 
 
 
1)  Police Department presentation: Life Saving Award for Officer Tyler Schaaf 
Goshen Police Patrol Division Chief Ryan Adams told the Board about the life-saving actions of Officer Tyler 
Schaaf. On Sept. 28, 2023, he said the Elkhart County 911 Center received an emergency call asking for help at the 
home of Dennis and Jeanette Keyser for a 72-year-old male who was suffocating while caught in a lift assist hoist. 
Chief Adams said Officer Schaaf received this call for help, arrived at the home in less than three minutes and ran 
into the home to assist. He said Officer Schaaf “took decisive action in cutting Mr. Keyser from the device and was 
able to ease Mr. Keyser to the floor, which allowed his airways to reopen.” Officer Schaaf’s lieutenant said Mr. Keyser 
had been stuck in the hoist for about 10 minutes and was no longer breathing before Officer Schaaf’s arrival. 
Chief Adams related that a Goshen Fire Department captain said Officer Schaaf actions “without a doubt, saved his 
life.” When the medics arrived, Mr. Keyser was breathing and said to be alert and able to answer all questions from 
the medics appropriately by the time he was placed into the ambulance. 
Chief Adams said Officer Schaaf’s peer officers and members of the City Fire Department brought attention to 
Officer Schaaf’s response to aid Mr. Keyser, indicating that his swift actions saved Mr. Keyser’s life. “I have spoken 
with Mrs. Keyser several times since this life-saving event. She calls him Officer Tyler and refers to him as a hero.” 
Chief Adams said Officer Schaaf “truly showed what the ‘serve’ in ‘Protect and Serve’ means.” He presented Officer 
Schaaf with the Police Department’s Life Saving Award for actions which averted significant injury and/or saved the 
life of a person. 
Mayor Leichty thanked Officer Schaaf for his work and said she was proud to have him on the police force. 
The audience applauded. There was no official Board action because this was a Police presentation. 
 
2)  Police Department presentation: Life Saving Award for School Resource Officer Tara Powell 
Goshen Assistant Police Chief Shawn Turner said the Goshen Police Department was presenting a Life Saving 
Award to School Resource Officer (SRO) Tara Powell., who he said was reluctant to accept the honor. 
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Chief Turner said on Monday, Nov. 6, 2023, SRO Powell was in the cafeteria at Goshen Intermediate School when 
her attention “was drawn to a student at the lunch table who was hunched over and appeared to be choking. The 
student was holding the front of their neck with both hands. The student was unable to speak and had turned pale 
after losing oxygen. The student could not swallow and was barely able to breathe.” 
Chief Turner said SRO Powell “repeatedly conducted the Heimlich Maneuver on the student. This tried and true 
method eventually dislodged the obstruction, and the student began to get color back in their face. Even though the 
student was breathing, there was a fear more food could be lodged in their throat because the student was hoarse. 
SRO Powell had radioed the school nurse who called for an ambulance. The student was rushed to Goshen Hospital  
and has made a full recovery.” 
Chief Turner concluded, “We are grateful for the decisive actions of SRO Powell, and we credit her with saving this 
student’s life. SRO Powell is indeed worthy of the recognition and is presented here today with a Life Saving Award.” 
Mayor Leichty thanked SRO Powell for all she does for Goshen Community School students and for her quick 
actions and response in her life-saving action for the student. 
The audience applauded. There was no official Board action because this was a Police presentation. 
 
3)  Lacasa request: Approve the placement of a construction materials dumpster in the street parking spaces 
in front of The Hattle Apartments, 210 E Lincoln Ave., from Nov. 27 to Dec. 21, 2023 
Aaron Lehman, the Housing Development Manager for Lacasa, Inc., told the Board that Lacasa was seeking 
permission to temporarily place a roll-off dumpster in the street parking in front of The Hattle Apartments at 210 E 
Lincoln Ave. He said workers would be removing debris, plaster, and old wood flooring from the basement of the 
building, using the direct basement to sidewalk stairway. 
In his written request, Lehman said this work will take place from Nov. 27 through Dec. 21, 2023. He estimated that 
over the four weeks of demolition, two to four dumpsters will be required for the quantity of material present. 
Lehman wrote that only one dumpster would be present in the street parking at a time. He estimated that two parking 
spots will be required for the dumpster, as Lacasa wants to maintain visibility for cars turning into and out of the alley 
beside the building. Workers will close the dumpster each evening and clean up all debris/trash from the pathway 
between the dumpster and the basement stairway.  
Lehman also wrote that Lacasa wishes the demolition and clean up could be done more quickly, “but the nature of 
the basement and the stairway to the sidewalk will require this to be done largely by hand, walking the material up 
the stairs. We have been working with our tenants on this project and warned them that there would be construction 
dumpsters, but they are to continue using the usual residential dumpster behind the building.” 
City Director of Public Works & Utilities Dustin Sailor said that with the dumpster being place so close to the 
alley, he wanted to make sure there was enough visibility for vehicles exiting the alley. Lehman said the dumpster 
could be placed in one spot, allowing more visibility. 
Nichols/Swartley made a motion to approve the closure of two parking spaces in front of 210 East Lincoln 
Avenue for the placement of a dumpster from Nov. 27 to Dec. 21, 2023. Motion passed 5-0. 
 
4)  Legal Department request: Approve and authorize Mayor Leichty to execute the agreement with 
Teamsters Local Union No. 364 
City Attorney Bodie Stegelmann told the Board that the City and the Teamsters Local Union No. 364 have 
concluded negotiations for a new agreement. He provided the following summary of changes from the last 
agreement: 
Effective Dates – The agreement is effective from Jan. 1, 2024, through Dec.31, 2026. 
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Wages – Wages are increased 5% for 2024, 3% for 2025, and 3% for 2026. In the event that an additional source of 
income becomes available to the City in 2025 or 2026, either party may request to open wages for further 
negotiations for 2025 and 2026 by providing written notice to the other party of their intent to open discussion by May 
15, 2024, for year 2025 and by May 15, 2025, for year 2026. 
Health Insurance – The City will continue to pay 80% and the employee will continue to pay 20% of the weekly 
health insurance premium cost. The weekly premium rates are $507.08 effective Dec. 31, 2023, $532.40 effective 
Dec. 29, 2024, and $564.30 effective Jan. 4, 2026. 
Compensatory Time – Employees may elect to be paid any accumulated compensatory time in excess of forty (40) 
hours, with Department Head approval, taking into account budgetary issues. 
Holidays – Each employee working a full year shall have at least twelve (12) holidays in a given year – if the Goshen 
Common Council recognizes less than twelve (12) holidays in a given year, each employee shall have floating 
holiday(s) to the extent that the sum of the holidays established by the Goshen Common Council, plus an employee’s 
floating holiday(s)s equal twelve (12). 
Vacations – Vacation will be computed according to the following schedule: 

Length of Service.   Vacation. 
One (1) Year    Forty (40) Hours 
Two (2) Years    Eighty (80) Hours 
Five (5) Years    One hundred twenty (120) Hours 
Ten (10) Years    One hundred sixty (160) Hours 

(This matches the Civil City schedule). 
An employee may take all but eighty (80) hours of his vacation allowance in separate four (4) hour segments, subject 
to Department Head Approval and adequate staffing on the days the employee seeks to use the vacation. 
Safety and Health – The City shall pay up to Four Hundred Dollars ($400.00) in reimbursement toward the cost to 
purchase or repair work shoes or inclement weather gear such as raincoats, Carhartts, or other gear associated with 
work duties every calendar year. 
Increment Pay – Employees shall receive increment pay up to a maximum to Two Thousand Dollars ($2,000.00). 
Commercial Driver's License – An employee who has been assigned by a Department Head to train fellow 
employees in obtaining their CDL shall receive Two Dollars ($2.00) per hour for all hours spent in such training. 
Schooling/Training –  The City shall pay for the actual costs of a motel/hotel if stay at a motel/hotel is required in 
order to attend schooling or training. The City will arrange for all motel/hotel accommodations at the hotel where the 
conference is held, if at all possible. 
Parks and Recreation Department Supplemental Agreement – An employee who obtains  both the Certified Pool 
& Spa Operator (CPO) and Certified Playground Safety Inspector (CPSI) certifications shall receive a total of Two 
Hundred Dollars ($200.00) per year. 
Central Garage Supplemental Agreement 
Tool Allowance – A mechanic will be provided Seven Hundred Fifty Dollars ($750.00) each year to purchase tools to 
be used in their employment. A mechanic who holds a Master Automotive Certification or Master Heavy Truck 
Certification will be provided Eight Hundred Fifty Dollars ($850.00) each year to purchase tools to be used in their 
employment. 
Certification Bonus – A Central Garage employee shall be entitled to receive a certification bonus as a certified 
Parts Specialist. 
Compensation Time – Central Garage employees shall be allowed to accumulate up to forty (40) hours 
compensatory time. 
Nichols/Swartley made a motion to approve and authorize Mayor Leichty to execute the agreement with the 
Teamsters Local Union No. 364. Motion passed 5-0. 
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5)  Stormwater Department request: Approve the Stormwater Depa1tment's request to purchase the 1.69 
acres located in the 200-300 Block of South Indiana Avenue for the amount of $25,000 and to approve the 
Mayor signing the purchase agreement 
City Stormwater Coordinator Jason Kauffman told the Board that after the historic February 2018 Flood, City of 
Goshen staff and elected officials worked together with staff from Christopher B. Burke Engineering to prepare a 
flood resilience plan to improve the City of Goshen's flood resilience moving forward. The flood resilience plan was 
adopted by the City Council on July 18, 2022, and since then City staff have been working to implement the plan.  
Kauffman said one strategy identified in the flood resilience plan is to protect undeveloped land within the floodplain 
and flood fringes of waterways flowing through the City. In November 2020, Tim Hershberger approached the City 
with interest in selling a property along the west side of Linway Lake and within the 200 to 300 block of South Indiana 
Avenue. 
Kauffman said this property lies within the Elkhart River floodplain  and its purchase would align with the desired 
implementation of the adopted flood resilience plan. An additional benefit is this property will provide the Goshen 
Parks and Recreation Department a public access to Linway Lake, which currently is only accessible through the 
private property of Linway Plaza. 
Kauffman said the benefits of purchasing this property have been discussed by the Environmental Resilience, Legal, 
Parks & Recreation, Redevelopment, and Stormwater Departments and it was agreed to pursue the purchase of this 
property. The Stormwater Department has been working with Hershberger and the Goshen Legal Department to 
prepare a purchase agreement (included in the agenda packet) in the amount of $25,000, to be paid for out of the 
Stormwater Department's 2023 budget.  
Kauffman said the Goshen Stormwater Department was requesting that the Board approve moving forward with the 
purchase of this property. 
Nichols/Swartley made a motion to approve the Stormwater Department's request to purchase the 1.69 acres 
located in the 200-300 Block of South Indiana Avenue for the amount of $25,000 and to approve the Mayor 
signing the purchase agreement. Motion passed 5-0. 
 
6)  Engineering Department request: Approve the balancing Change Order No. 7, decreasing the contract 
$95,003.30, for a final contract amount of $1,350,671.26 7 for the Crossing Subdivision Drainage project 
City Director of Public Works & Utilities Dustin Sailor told the Board he was submitting Change Order No. 7 for 
the Crossing Subdivision Drainage project (JN: 202-0033). 
Sailor said Change Order No. 7 would reduce the current contract price by $95,003.30, making the final contract 
amount $1,350,671.26 – a 1.13% decrease under the original contract of $1,366,090.23. 
Nichols/Swartley made a motion to approve the balancing Change Order No. 7, decreasing the contract 
$95,003.30, for a final contract amount of $1,350,671.26. Motion passed 5-0. 
 
7)  Engineering Department request: Deny modifying the intersection of Hackberry Drive and Sourwood 
Drive from a 2-way stop into an all-way stop 
City Director of Public Works & Utilities Dustin Sailor told the Board that the City Engineering Department 
received a request to consider making the intersection at Hackberry and Sourwood drives into an “all-way stop” 
intersection with the addition of stop signs on Hackberry Drive. Currently, there are stop signs on Sourwood Drive 
with an additional sign stating, “Cross Traffic Does Not Stop.” 
In a memorandum to the Board, the Engineering Department indicated that according to the Indiana Manual on 
Uniform Traffic Control Devices (MUTCD): 
The following criteria should be considered in the engineering study for a multi-way STOP sign installation: 
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A. Where traffic control signals are justified, the multi-way stop is an interim measure that can be installed quickly to 
control traffic while arrangements are being made for the installation of the traffic control signal. 
B. Five or more reported crashes in a 12-month period that are susceptible to correction by a multi-way stop 
installation. Such crashes involve the failure or yield of the right-of-way, right-turn and left-turn collisions as well as 
right-angle collisions. 
C. Minimum volumes: 
1. The vehicular volume entering the intersection from the major street approaches (total of both approaches) 
averages at least 300 vehicles per hour for any 8 hours of an average day; and 
2. The combined vehicular, pedestrian, and bicycle volume entering the intersection from the minor street 
approaches (total of both approaches) averages at least 200 units per hour for the same 8 hours, with an average 
delay to minor-street vehicular traffic of at least 30 seconds per vehicle during the highest hour; but 
3. lf the 85th-percentile approach speed of the major-street traffic exceeds 40 mph, the minimum vehicular volume 
warrants are 70 percent of the values provided in Items 1 and 2. 
D. Where no single criterion is satisfied, but where Criteria B, C. 1, and C.2 are all satisfied to 80 percent of the 
minimum values. Criterion C. 3 is excluded from this condition. 
Staff from the Engineering Department wrote “incident reports with the police department show a total of 2 
accidents in the past 12 months had occurred at or near the intersection. Neither of the accidents were due to failure 
or yield of the right-of-way. Without considering traffic volumes, the warrant is not met with the number of crashes 
alone. According to the MUTCD, a warrant describes a threshold condition based upon average or normal conditions 
that, if found to be satisfied as part of an engineering study, shall result in analysis of other traffic conditions or factors 
to determine whether a traffic control device or other improvement is justified.” 
Sailor said the request was considered at the November Traffic Commission meeting. Commissioners voted 
unanimously in denial of making the intersection into an all-way stop. 
In introducing this item, Sailor said that since the Traffic Commission is only an advisory group, it has normally 
brought recommended approvals to the Board for final action. He said going forward, the Engineering Department 
also would be bringing recommended denials also to the Board for action. 
Mayor Leichty asked if applicants in this case were informed that final action on recommended denials would be 
heard by the Board of Works. Sailor said that wasn’t done in this case, but could be done in the future. 
Nichols/Swartley made a motion to deny modifying the intersection of Hackberry and Sourwood drives from 
a 2-way stop into an all-way stop. Motion passed 5-0. 
 
8)  Engineering Department request: Deny lowering the speed limit throughout the Ridgeview Place 
subdivision 
City Director of Public Works & Utilities Dustin Sailor told the Board that after the Board’s approval from the 
Sept. 25, 2023, meeting, a 30 mph speed limit sign was installed at the entrance of the Ridgeview Place subdivision.  
Following the installation of the speed limit sign, residents contacted the City Engineering Department again to 
request that the speed limit be lowered to 20 mph as they were unaware when making the original request for the 
sign, that the speed limit for an urban subdivision is 30 mph per the Federal Highway Administration and Indian Code 
9-21-5.  
Sailor said the request was considered at the November Traffic Commission meeting. Commissioners voted 
unanimously in denial of lowering the speed limit. 
Mayor Leichty asked if this was a school walking pathway. Sailor said it is not; it’s just a neighborhood with one way 
in and out. He added that if motorists are driving too fast, it is by people who live in the neighborhood. 
Nichols/Swartley made a motion to deny lowering the speed limit throughout the Ridgeview Place 
subdivision. Motion passed 5-0. 
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9)  Engineering Department request: Deny the installation of deaf child awareness signs along Cottage 
Avenue 
City Director of Public Works & Utilities Dustin Sailor told the Board that the City Engineering Department 
received a request for deaf child awareness signs along Cottage Avenue, on either side of 305 South Cottage 
Avenue, on behalf of a child with a hearing impairment. 
Sailor said the request was considered at the November Traffic Commission meeting. Commissioners voted  
unanimously in denial of the deaf child awareness signs. 
Mayor Leichty asked if the City has such signs. Sailor responded that it does, but said City staff may recommend 
that the Traffic Commission order their removal. He said the City isn’t notified when the deaf child is no longer living 
in affected neighborhoods and are not considered effective. 
Nichols/Swartley made a motion to deny the installation of deaf child awareness signs along Cottage 
Avenue. Motion passed 5-0. 
 
 
10)  Engineering Department request: Approve the 2024 Transportation Asset Management Plan for 
submittal to INDOT through the Local Technical Assistance Program 
City Director of Public Works & Utilities Dustin Sailor introduced City Asset Manager Boston Snyder, who 
Sailor said was hired about a year ago for the Engineering Department and has made valuable contributions. 
Snyder told the Board that the City of Goshen is responsible for submitting a Transportation Asset Management Plan 
to the Indiana Department of Transportation (INDOT) through the Local Technical Assistance Program at Purdue. 
Snyder said the Transportation Asset Management Plan reports on the current condition of Goshen's road assets, 
provides suggested guidance to increase the overall condition of Goshen's road assets, and fulfills eligibility 
requirements for Community Crossings Matching Grant Fund applications. 
 
Using PowerPoint slides, Snyder made a detailed presentation on the City’s 2024 Transportation Asset 
Management Plan. Highlights: 
 
PLAN OVERVIEW: 

• Goshen has 146 Centerline Miles of Roadway (300 Lane Miles) 
• This plan is performance based 
• Plan objectives are measurable 
• An objective minimum rating of 5.0 has been identified 
• The City has determined the operational year should be from November 1 – October 31 
• This timetable was determined to meet Community Crossings Matching Grant (CCMG) funding goal 

 
WHAT IS THE PASER SYSTEM: 

• PASER is an acronym for the Pavement Surface Evaluation and Rating System 
• It is a 1 – 10 rating system 
• 10 is best and signifies road segments of new construction that require no treatment. 
• 1 is worst and signifies roads that have completely failed and require a total reconstruction. 
• The City Street Department performs a PASER Survey annually using GIS 
• This survey meets requirements for CCMG funding 
• This year’s survey was conducted in April 
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EXISTING ROADWAY CONDITIONS 
    Rating and Mileage Summary 

Rating  Road Miles Percentage 
1    3.23    2.21% 
2  26.82  18.37% 
3  41.22  28.22% 
4  31.81  21.78% 
5  14.72  10.08% 
6    4.27    2.92% 
7    6.84    4.68% 
8    7.79    5.34% 
9    5.95    4.07% 
10    3.39    2.32% 
 
EXISTING ROADWAY CONDITIONS BY CLASSES: 

• The classes that make up the City of Goshen's road network are Local, Collector, and Arterial.  
• Of the City's overall mileage, there are 109.86 miles of Local roadway, 24.37 miles of Collector 

roadway, and 11.81 miles of Arterial roadway.  
• The average PASER rating for Local roadway is 4.21, the average PASER score for Collector 

roadway is 4.11, and the average PASER score for Arterial roadway is 4.89. 
• The City’s goal is to raise these to a PASER rating of 5.0 or higher citywide. 
• If the Arterial rating can be moved above 5.0 sooner, the City can began improving the condition of the 

Collector and Local roadways. 
 

 
COST SUMMARY TO REPAIR ALL OF GOSHEN’S ROADS 

Rating and Mileage Summary 
Rating  Road Miles  Treatment  Estim. Cost Per Mile  Estimated Cost Typical Performance Periods  
1 3.23  Full reconstruc. $750,000.00  $2,423,787.64  20-30 years 
2 20.82  Full reconstruc. $750,000.00  $20,116,925.96  20-30 years 
3 41.22  Mill & pave with $400,000.00  $16,486,041.39  5-10 years 
   25% patching 
4 31.81  Mill & pave with $300,000  $9,541,685.03  5-10 years 
   5% patching 
5 14.72  Mill & pave with $300,000  $4,416,079.72  5-10 years 
   5% patching 
6   4.27  Crack sealing $10,000.00  $42,706.30  1-3 years 
7   6.84  Crack sealing $10,000.00  $68,391.53  1-3 years 
8   7.79  Crack sealing $10,000.00  $77,931.11  1-3 years 
9 5.95  Maltene  $15,000.00  $89,233.99 
   replacement treatment 
10 3.39  No treatment required   $0  $0   0 years 
TOTAL        TOTAL:  $53,262,782.68 
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COST OF TOTAL FAILURE OF GOSHEN’S ROADWAYS 
Class   Arterial    Collector   Local    Total 
Miles   11.81    24.37    109.86    146.03 
Cost   $8,857,500.00   $18,277,500.00   $82,395,000.00   $109,530,000.0 
 
 
 

PRESERVATION STRATEGY 
Year Estimated PASER Score  Treatment   Estimated Cost 
2   9    MRT    $1,650.00 
7   8    Crack Seal   $1,100.00 
10   6    Crack Seal   $1,100.00 
13   4   Mill and Overlay   $33,000.00 
18   7    Crack Seal   $1,100.00 
21   5    Crack Seal   $1,100.00 
24   3   Mill and Overlay   $33,000.00 
27   5    Crack Seal   $1,100.00 
30   2    Reconstruction   $82,500.0 
Segment cost per life cycle   $  155,650.00  
Segment cost per year    $      5,188.33  
Total number of segments    1337  
Total budget needed per year   $6,936,801.67 
 
 
 

TREATMENT SUMMARY 
• Treatments applied over past 5 years 
• No preventative applications used yet 
• Starting in 2024 

 
 2019   2020   2021   2022   2023   Totals 

Crack Seal  9.5   18.37   8.46   4.54   12.25   53.12  
Overlay - 1.5"  0.51   0.41   0.19   1.68     0.34     3.13 
Mill/Overlay,1.5" 1.1  -   -  3.3 -     -    4.4  
Mill/Overlay, 2"  4.06   0.58   1.93   -   1.9     8.47 
Mill/Overlay, 4"  -   -   -   -   0.56     0.56 
Reconstruction     1.6   -   0.08   -   1.4     3.08 
(with Asphalt)  
Full Depth  
Reclamation  -  -  -  -  0.2   0.2  
With Asphalt  
Totals   16.77   19.36   10.66   9.52   16.65   72. 96 
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TREATMENT SUMMARY 
• Mix of fixes  
• Each Segment is approximately 0.1 Miles 
• Budget assumed at $1,000,000 
• Will change annually after needs are assessed 

 
Treatment   Cost per Mile   Allocated Budget   Total Miles  
Rejuvenation   $15,000.00   $50,000.00    3.3  
Crack Sealing   $10,000.00   $50,000.00    5    
Mill and Paving   $400,000.00   $400,000.00    0.9  
Full Reconstruction  $750,000.00   $500,000.00    0.6 
 
After his presentation, City Asset Manager Boston Snyder answered questions from Mayor Leichty and Board 
member Landis. Snyder said: 

• The City plans to conduct research on the condition of City sidewalks in 2024. Work has already begun with 
interns. 

• The roadway goal is a citywide PASER rating of 5.0. 
• The state only requires a citywide rating, but the City breaks the roads down by category. 
• City arterial and collector roads are in better condition than the local roads. 
• This data will be used when planning for roadway projects. 

 
Nichols/Swartley made a motion to approve the 2024 Transportation Asset Management Plan for submittal to 
the Indiana Department of Transportation (INDOT) through the Local Technical Assistance Program. Motion 
passed 5-0. 
 
 
 
Privilege of the Floor (opportunity for public comment for matters not on the agenda):  
Mayor Leichty opened Privilege of the Floor at 2:30 p.m.  
There were no comments, so Mayor Leichty closed the public comment period at 2:30 p.m. 
 
 
 
Approval of Civil City and Utility Claims 
As all matters before the Board of Public Works & Safety were concluded, Mayor Leichty/Board member 
Nichols moved to approve Civil City and Utility claims and adjourn the meeting. Motion passed 5-0. 
 
 
Adjournment 
Mayor Leichty adjourned the Board of Works meeting at 2:30 p.m.  
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APPROVED: 
 
 
 
 
       
Mayor Gina Leichty 
 
 
 
 
       
Mike Landis, Member 
 
 
 
 
       
Orv Myers, Member 
 
 
 
 
       
Mary Nichols, Member 
 
 
 
 
       
Barb Swartley, Member 
 
 
 
ATTEST: 
 
 
 
 
       
Richard R. Aguirre, City of Goshen Clerk-Treasurer 



                        Jose’ D. Miller                                
                                             Chief of Police 

                          111 E Jefferson St 

                                                   Goshen, Indiana 46528 

 
 
TO: Goshen Board of Public Works & Safety 
        Mayor Gina Leichty 
        Member Mike Landis 
        Member Mary Nichols 
        Member Barb Swartley 
        Member Orv Myers 
 
 
Date: December 4th, 2023 
 
From: Chief Jose’ Miller 
 
Reference: Resignation of Lt. Jared A. Ellison #189 
 
 
I am requesting that the Goshen Board of Public Works and Safety approve the resignation of Lt. 
Jared Ellison, effective December 23rd, 2023. Lt. Ellison’s last day on the department will be 
December 22nd, 2023. Lt. Ellison will be resigning to work full time in his personal business in 
the private sector. Lt. Ellison stated he wishes to remain on the department as a Reserve Officer if 
our department continues with the program.  
 
Lt. Ellison submitted his letter of resignation on November 9th, 2023. Since his beginning here at 
the department starting in September 2017, Jared has moved up through the ranks as a Patrol 
Officer, Sergeant, and Lieutenant. He served on the Elkhart County SWAT Team as a member of 
the team and a supervisor. Lt. Ellison has served this community with high integrity and was a 
great mentor and supervisor. Lt. Ellison will truly be missed by the Goshen Police Department. I 
wish him on the best in his future endeavors. 
 
 
Respectfully,  
 

 
 Jose’ Miller #116 
Chief of Police 
Goshen City Police Department 
111 E. Jefferson Street 
Goshen, IN. 46528 
Telephone: (574) 533-8661        Hearing Impaired: (574) 533-1826         FAX: (574) 533-1826 



                        Jose’ D. Miller                                
                                             Chief of Police 

                          111 E Jefferson St 

                                                   Goshen, Indiana 46528 

 
 
TO: Goshen Board of Public Works & Safety 
        Mayor Gina Leichty 
        Member Mike Landis 
        Member Mary Nichols 
        Member Barb Swartley 
        Member Orv Myers 
 
 
Date: December 4th, 2023 
 
From: Chief Jose’ Miller 
 
Reference: Promotion of Warren C. O’Neal III #197 from Sergeant to Lieutenant 
 
 
I am requesting the Goshen Board of Public Works and Safety approve the promotion of Officer 
Warren C. O’Neal from the rank of Sergeant to the rank of Lieutenant. Officer O’Neal received 
the highest score for the testing of this position. Officer O’Neal has worked on the police 
department approximately four and a half (4 ½) years and has demonstrated he will be an asset to 
our department and leadership team. I request the promotion to be retroactive to Friday December 
1st, 2023.   
 
 
**O’Neal will be present for the swear in** 
 
 
 
Respectfully,  
 
 

 
 Jose’ Miller #116 
Chief of Police 
Goshen City Police Department 
111 E. Jefferson Street 
Goshen, IN. 46528 
 
Telephone: (574) 533-8661        Hearing Impaired: (574) 533-1826         FAX: (574) 533-1826 



                        Jose’ D. Miller                                
                                             Chief of Police 

                          111 E Jefferson St 

                                                   Goshen, Indiana 46528 

 
 
TO: Goshen Board of Public Works & Safety 
         Mayor Gina Leichty  
         Member Mary Nichols 
         Member Mike Landis 
         Member Barb Swartley 
         Member Orv Myers  
 
 
Date: December 4th, 2023 
 
From: Jose’ Miller, Chief of Police 
 
Reference: The hiring of Austin Ray Whitford #228 
                    
 
I am requesting that the Board of Public Works and Safety approve the hiring of Austin 
Ray Whitford for the position of probationary patrol officer. Austin has passed all exams 
and has been approved by both the local and State pension boards. We are thrilled to have 
Austin as a new police officer serving our community. I would like this hiring to be 
effective today, Monday December 4th, 2023. 
 
*Austin will be present for the Board of Works Meeting*  
 
 
 

 
 Jose’ Miller #116 
Chief of Police 
Goshen City Police Department 
111 E. Jefferson Street 
Goshen, IN. 46528 
 
 
Telephone: (574) 533-8661        Hearing Impaired: (574) 533-1826         FAX: (574) 533-1826 



                        Jose’ D. Miller                                
                                             Chief of Police 

                          111 E Jefferson St 

                                                   Goshen, Indiana 46528 

 
 
TO: Goshen Board of Public Works & Safety 
         Mayor Gina Leichty  
         Member Mary Nichols 
         Member Mike Landis 
         Member Barb Swartley 
         Member Orv Myers  
 
 
Date: December 4th, 2023 
 
From: Jose’ Miller, Chief of Police 
 
Reference: The hiring of Guadalupe Mendoza-Rivera #229 
                    
 
I am requesting that the Board of Public Works and Safety approve the hiring of 
Guadalupe Mendoza-Rivera for the position of probationary patrol officer. Guadalupe 
has passed all exams and has been approved by both the local and State pension boards. 
We are thrilled to have Guadalupe as a new police officer serving our community. I 
would like this hiring to be effective today, Monday December 4th, 2023. 
 
*Guadalupe will be present for the Board of Works Meeting*  
 
 
 

 
 Jose’ Miller #116 
Chief of Police 
Goshen City Police Department 
111 E. Jefferson Street 
Goshen, IN. 46528 
 
 
Telephone: (574) 533-8661        Hearing Impaired: (574) 533-1826         FAX: (574) 533-1826 



To: City of Goshen Board of Works & Safety 
From: Clerk-Treasurer Richard R. Aguirre 
Date: Dec. 4, 2023 
Subject: Gravel driveway request from Adam Derstine 

Adam Derstine of Goshen submitted the following request on Nov. 29, 2023: 

I'm writing to request an exception to the hard surface driveway requirement for our 
building project at 504½ Hackett (not yet an official address, but that's what I believe it 
will be). 

Due to the unusual length of the driveway, the large number of other gravel drives on 
Hackett and the unsuitability of other options, we believe gravel is the most appropriate 
option, Please see attached document for particulars. 

I'm requesting that this issue be taken up at the Board of Works meeting on Monday, 
December 4. 

Many thanks, 

Adam Derstine 

____________________________________________________ 
Current residence:211 South 7th Street, Goshen IN 46528 
Phone number: 202-491-1748 
Email: derstine@gmail.com 
Future address: 504½ Hackett Road 



Request to extend gravel driveway
Currently between 504 and 506 Hackett Drive there is a 200’
gravel drive. We want to extend this driveway with gravel 476 feet
to the south for a total of 676’.

We do not propose to connect new gravel to city street, but to
connect to existing gravel drive, all of which is on property we
own. This gravel will not even be visible from the road. Mail and
deliveries will go to a box on Hackett, not to the residence.



There are 39 driveways on Hackett, at least 11
of them are gravel right now:



Options:

CONCRETE: Given the length of the driveway at nearly 700’, a
concrete driveway would cost approx $100k and is not feasible.

RECLAIMED ASPHALT MILLINGS: An asphalt driveway would
meet city requirements and is specified as an option in city
documents, but has potential environmental drawbacks for water
runoff.

GRAVEL: Gravel is the best option. This gravel extension would be
200’ from a city street, not visible from the road, is permeable and
doesn’t pose an undue cost burden.



 

Legal Department 
CITY OF GOSHEN 

204 East Jefferson Street, Suite 2 ● Goshen, IN 46528-3405 
 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 

www.goshenindiana.org 

 

 December 4, 2023 

To: Board of Public Works and Safety 

From: Brandy L. Toms 

Subject: Resolution 2023-39 Ratifying Special Purchase of Uniforms through IDOA QPA 

 

Brought before this Board is Resolution 2023-39 Ratifying the Special Purchase of Services for uniform, 

floormat and facility maintenance supplies through the State of Indiana quantity purchase agreement 

(QPA) with Cintas Corp.   

Indiana Code 5-22-10 allows the City to make a special purchase when the purchase is made from an 

entity who has a contract with a state agency and the contract with the state requires the entity to make the 

supplies available to political subdivisions. 

Cintas Corp has a quantity purchase agreement (#15709) with the State of Indiana for services of uniforms, 

floormat and facility maintenance supplies. The current contract for these services will expire at the end 

of 2023. 

In order to provide a smooth transition of this service into the new year, Cintas Corp needed to begin 

coordinating with City Departments immediately to comply with the City employees’ contract agreement 

regarding uniform provisions. Mayor Leichty was notified of the issue and authorized Cintas Corp to 

proceed by execution of the acceptance agreement attached to the Resolution.  

The Board is being asked to ratify this special purchase. 

 

Suggested Motion:   

Move to pass and adopt Resolution 2023-39 Ratifying the Special Purchase of Services for Uniforms, 

Floormats, and Facility Maintenance Supplies for the City of Goshen from Cintas Corp through the State 

of Indiana QPA #15709.  

  

 

 

 



RESOLUTION 2023-39 

Ratify the Special Purchase of Services for Uniform, Floormat 

and Facility Maintenance Supplies  

WHEREAS the City through its purchasing agent may make a special purchase under 

Indiana Code § 5-22-10 without soliciting bids or proposals if it determines in writing the basis 

for the special purchase and the selection of a particular contractor. 

WHEREAS Indiana Code § 5-22-10-15(b) allows the City to make a special purchase if 

the purchase is made from a person who has a contract with a state agency and the person’s contract 

with the state requires the person to make the supplies or services available to political 

subdivisions.  

WHEREAS, the City’s current contract for uniform, floormat and facility maintenance 

supplies is due to expire at the end of 2023. 

WHEREAS, Cintas Corporation has a quantity purchase agreement (#15709) with the State 

of Indiana for these services, a copy of which is attached to this resolution marked as Exhibit A. 

WHEREAS, Cintas Corporation needed to begin coordinating with City Departments 

immediately to comply with the City employees’ contract agreement regarding uniform provisions 

in order to have a smooth transition into the beginning of 2024.  

WHEREAS, Mayor Leichty was notified of the time restraints and the need for Cintas 

Corporation to begin coordinating with City Departments immediately and authorized Cintas 

Corporation to proceed.  A copy of the fully executed acceptance agreement is attached to this 

resolution marked as Exhibit B. 

NOW, THEREFORE, BE IT RESOLVED by the Goshen Board of Public Works and 

Safety that: 

(1) That the special purchase of services for uniform, floormat and facility maintenance

supplies made from Cintas Corporation pursuant to State of Indiana quantity purchase agreement 

(#15709) is ratified. 

(2) The contract records for the special purchase authorized by this resolution shall be

maintained by the Goshen Board of Public Works and Safety in a separate file in the Clerk-

Treasurer’s Office for a minimum of five (5) years in accordance with Indiana Code § 5-22-10-3. 

PASSED by the Goshen Board of Public Works and Safety on December 4, 2023. 

Gina Leichty, Mayor Michael A. Landis, Member 

Mary Nichols, Member Barb Swartley, Member 

Orv Myers, Member 
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Legal Department 
CITY OF GOSHEN 

204 East Jefferson Street, Suite 2 ● Goshen, IN 46528-3405 
 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 

www.goshenindiana.org 

 

 December 4, 2023 

To: Board of Public Works and Safety 

From: Brandy L. Toms 

Subject: Ratify Lease Agreement with Jack Doheny Company (JDC) to Rent Guzzler Vactor  

 

On or about November 22, 2023, an internal failure occurred in filter 3 at the north well field, (see email 

from Water & Sewer attached as Exhibit A.)  To make the necessary repairs, the City had to lease a vactor 

to clean out the media within the filter.  

The next Board of Public Works & Safety meeting was two (2) weeks away and the City could not wait 

that long to make the repairs.  Mayor Leichty was notified of the issue and authorized the City to rent the 

vactor so the City can proceed with making the repairs timely, (see executed rental contract marked as 

Exhibit B). 

 

Suggested Motion:   

Move to ratify the execution of the lease agreement with JDC for the rental of a vactor necessary to repair 

filter 3 at he north well field.   

  

 

 

 



From: Beard, Matt
To: Toms, Brandy
Cc: Holdren, Kent; Shepherd, Marv
Subject: Filter Failing letter
Date: Wednesday, November 22, 2023 6:40:02 AM
Attachments: image003.png

Brandi,

We need to rent a guzzler vactor from Jack Doheny Company to clean media out of filter 3 at the
north well field. Something internally has failed and this filter plays an important part in supplying
the city with water. Let me know if you need anything else.

Matt Beard
Supervisor
Water & Sewer Plant
574-537-3846
308 N 5th St
Goshen, IN 46528

EXHIBIT A

mailto:mattbeard@goshencity.com
mailto:brandytoms@goshencity.com
mailto:kentholdren@goshencity.com
mailto:marvshepherd@goshencity.com
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CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

December 4, 2023 

 

 

 

To:  Board of Public Works and Safety  

 

From:  Brandy L. Toms 

 

Subject: Agreement with Baker Tilly US, LLP for Municipal Water Utility Advisory Services. 

 

Attached for the Board’s approval and to authorize Mayor Leichty to execute is a Scope Appendix with 

Baker Tilly US, for Municipal Water Utility Advisory Services to include the following services: 

 

A. General Municipal Advisory Services 

B. Securities issuance 

C. State Revolving Fund (SRF) Application 

D. Arbitrage Monitoring Services 

E. Continuing Disclosure Services 

F. Parity Report 

G. Asset Management Plan. 

 

These services are necessary for City Utilities to be eligible for future SRF funding and other grant funds 

related to the Lead Service Line Replacement program. 

 

Cost for these services are as follows: 

 

Services covered in A-C will be Seventy-Two Thousand Dollars ($72,000) 

Services covered in F will be Five Thousand Five Hundred Dollars ($5,500) 

Services covered in G will be Twenty-Five Thousand Dollars ($25,000)  

 

Services covered in D-E will be billed based upon actual time and expenses incurred at the standard hourly 

rates below: 

 

Title 2023 Hourly Rate 

Partners/ Principals/ Directors $295-$525 

Managers $235-$340 

Consultants/ Analysts $160-$235 

Support/ Paraprofessionals $115-$175 

Interns $110-$145 

 

Suggested Motion: 

 

Approve and authorize Mayor Leichty to execute the Agreement with Baker Tilly US, LLP for Municipal 

Water Utility Advisory Services at a cost of $102,500 plus additional expenses and actual time spent billed 

at Baker Tilly’s 2023 standard hourly rate as memorialized in the included table.   



SCOPE APPENDIX to 
Engagement Letter dated: March 18, 2021 

Between City of Goshen, Indiana and 
Baker Tilly Municipal Advisors, LLC 
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RE:  Municipal Water Utility - Municipal Advisory Services 
Debt Issuance, Arbitrage, Continuing Disclosure, Parity, and Asset Management Plan 

DATE: October 30, 2023 

This Scope Appendix is attached by reference to the above-named engagement letter (the Engagement Letter) 
between City of Goshen, Indiana (the Client) and Baker Tilly Municipal Advisors, LLC.  

SCOPE OF WORK  

Baker Tilly Municipal Advisors, LLC (BTMA) will perform the following services: 

A. General Municipal Advisory Services
Unless otherwise agreed to by the parties, in connection with any request for services relative to any
financial topic, new project concept planning or other financially related topic or project (each referred to
herein as a Project), BTMA shall perform the following services, as applicable:

1. Provide general financial advice relative to a Project.

2. Survey the resources available to determine the financial feasibility of a Project.

3. Assist in the development of a plan including alternative approaches for a particular Project that may be
available and appropriate for such Project.

4. Assist the Client in selecting an approach for a Project.

5. Advise the Client generally on current market conditions, financial impacts of federal, state or other
laws, and other general information and economic data that might be relevant to a Project.

6. Assist Client, as requested, in identifying other professional services that may be necessary to a
Project.

7. Assist Client in coordinating the activities of the working group for a Project as needed.

8. Assist with the review of documents provided that are relevant to the development of a plan and
alternative approaches for a Project.

9. Assist the Client with other components of a Project as requested and agreed upon.

B. Securities Issuance
Unless otherwise agreed to by the parties, in connection with any request for services relative to any debt
issuance including modifying or refunding of a prior issuance or other financings (each referred to herein as
a Transaction), BTMA shall perform the following services, as applicable:

1. Develop a preliminary estimate of project costs and provide a financial feasibility to assist the Client in
its determination of what type of financing is most suitable to meet the needs of the Client for the
particular issuance (Debt Obligation).

2. Assist the Client in determination of an appropriate method of sale for the Debt Obligation (e.g.,
competitive, negotiated, private placement.)

3. Provide for the Client's consideration an amount, the security, maturity structure, call provisions,
estimated pricing, and other terms and conditions of the Debt Obligation.
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4. Advise the Client on current market conditions, financial impacts of federal, state, or other laws, and 
other general information and economic data that might normally be expected to influence the ability to 
borrow or interest rates of the Debt Obligation. 
 

5. Assist the Client in the analysis of advisability of securing a credit rating, and the selection of a credit 
rating firm or firms for the Debt Obligation and further assist in the development and presentation of 
information to obtain a credit rating or credit ratings for the Debt Obligation. 
 

6. Assist the Client in the analysis of utilizing credit enhancement and provide assistance in seeking such 
credit enhancement if such credit enhancements would be advantageous to the Client. 
 

7. Assist Client in coordinating the financing activities between various parties to any Transaction as 
needed. 
 

8. Assist Client in identifying other professional services that may be necessary for the issuance or 
post-issuance requirements of the Debt Obligation. 
 

9. Assist the Client in connection with the preparation, composition, review, and distribution of an offering 
document (e.g., Preliminary and Final Official Statement, Offering Circular, Term Sheet, or Private 
Placement Memorandum, as applicable) of the type and nature generally prepared in connection with 
the sale of municipal securities, which will disclose technical data, information and schedules relating to 
the Client, the project, and the Debt Obligation. 
 

10. Provide relevant information for and assist with the review of other primary financing documents, 
including but not limited to the relevant governing body issuance resolutions/ordinances, bond purchase 
agreement, and official notice of sale.  
 

11. Communicate with potential underwriters or investors, as appropriate to any Transaction, to ensure that 
each is furnished with information the Client has deemed to be material in order to render an 
independent, informed purchase or investment decision concerning the Client's proposed financing. 
 

12. Facilitate the sale of Debt Obligations through receipt and analysis of bids in a competitive sale or 
analysis of pricing and terms offered by an underwriter or purchaser in a negotiated or private 
placement sale. 
 

13. Coordinate with the proper parties to ensure the efficient delivery of the Debt Obligations to the 
applicable purchaser and receipt of proceeds. 

 
C. State Revolving Fund (SRF) Application (Municipal Advisory Services and Compilation Accounting 

Services) 
1. Assist with the preparation of the financial portions of the application to the SRF disclosing technical 

data, information and schedules concerning the Bonds and the Client needed by the SRF. 
 
2. Issue a compilation accounting report in connection with the issuance of the Bonds compiling a 

projection of debt service coverage resulting from the first full year of operation of the newly constructed 
improvements. The report will be prepared in accordance with standards established by the American 
Institute of Certified Public Accountants for inclusion in the SRF Financial Due Diligence if the SRF is 
the funding source of the improvements. 

 
3. Provide additional information to the SRF or others as may be needed throughout the period between 

filing the application and closing the Bonds. 
 
4. Analyze the terms proposed by the SRF and, when appropriate, suggest modifications of such terms for 

the Bonds. 
 
5. Make recommendations to the Client for options to finance non-eligible project costs. 
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6. Prepare and submit at pre-closing, on behalf of the Client, the initial disbursement request form and 
supporting documentation. 

 
D. Arbitrage Monitoring Services   

Upon receipt of written authorization by the Client to proceed, BTMA shall, based on information supplied 
by Client, make arbitrage calculations (to include for purposes of this document, rebate and yield reduction 
calculations) required by Section 148 of the Internal Revenue Service (IRS) Code and related U.S. 
Treasury regulations with respect to specified Debt Obligations for the period of time designated for any 
such Debt Obligation.  
 
In carrying out its duties, BTMA shall periodically, for each specified Debt Obligation: 
 
1. Determine the yield on the applicable Debt Obligation; 
2. Determine if spending exceptions have been met; 
3. Determine the amount of any arbitrage payment due the IRS; 
4. Notify Client and/or its designee of any liability amount; 
5. Prepare for submission by Client the form(s) with which to submit any payment amount due to the IRS 

at the appropriate intervals throughout the term of the engagement relative to each specified Debt 
Obligation. 
 

Client agrees to timely provide BTMA with accurate information concerning cash and investment activity 
within all funds relative to the subject Debt Obligations. The information to be provided shall include: 
 
1. Deposits and withdrawals of proceeds or money from other sources within any funds subject to the IRS 

arbitrage rules; 
2. Payments of principal and interest on the Debt Obligations; and 
3. All investment activity including: 

a. Date of purchase or acquisition; 
b. Purchase price of investments including any accrued interest; 
c. Face amount and maturity date; 
d. Stated rate of interest; 
e. Interest payment dates; 
f. Date of sale, transfer, or other disposition; 
g. Sale or disposition price; and 
h. Accrued interest due on the date of sale or disposition. 

4. The Client will provide copies of Debt Obligation offering or legal documents, including, but not limited 
to, the official statement, the information return filed upon issuance (Form 8038 or 8038-G), the 
arbitrage certificate, verification report and the bond ordinance/trust indenture.  

5. Any other information necessary for BTMA to make the calculations required for the specified Debt 
Obligation. 

 
The Client is responsible for notifying BTMA of any additional or subsequent Debt Obligations that would 
require arbitrage compliance services.  
 
Our engagement will not include verifying that: proceeds were used for purpose expenditures; investments 
were purchased at market price; no amounts were paid to any party in order to reduce the yield on any 
investment; the Debt Obligation was appropriately structured or qualified as a tax-exempt offering; or 
information provided to us is complete and accurate. 
 

During the performance of these procedures, it may become necessary for us to consult with your bond 
counsel and/or obtain information from them concerning interpretations of the above information as affected 
by applicable sections of the Internal Revenue Code. We will consult with you before any such action is 
initiated. 
 

Subsequent changes in official interpretations of the tax law may require or permit revision of calculations 
by requiring or permitting a different methodology for the calculation of arbitrage rebate and yield reduction. 
We will be under no obligation to update our report for any events occurring, or data or information coming 
to our attention, subsequent to the issuance of our report. 
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Calculation and payment of any arbitrage rebate liability and yield reduction payment due is the 
responsibility of the Client. As such, management has the primary responsibility for the arbitrage rebate 
and/or yield reduction payment return which the Client may be required to file. You should review the report 
and calculations carefully upon receipt. 

 
E. Continuing Disclosure Services 

Upon receipt of written authorization by the Client to proceed, BTMA shall, based on information supplied 
by Client, provide continuing disclosure services with respect to specified Debt Obligations for the period of 
time designated for any such Debt Obligation.  
 
In carrying out its duties, BTMA shall do the following: 
 
1. Preparation and filing of annual reporting 

BTMA will provide a list of each issue for which the Client requires continuing disclosure services 
(Services). The Client will provide BTMA with a copy of each Continuing Disclosure Undertaking (CDU) 
that has been executed for each Debt Obligation, including master and supplemental CDUs if any. 
BTMA will: 
a. Identify the Client's reporting obligations, compile and prepare, as needed, any necessary operating 

data, and file any required annual report and financial statements, including the audit if available, as 
provided for in each CDU for the reporting period; 

b. Provide to the Municipal Securities Rulemaking Board (MSRB) through its Electronic Municipal 
Market Access System (EMMA), the annual information required under each respective CDU; 

c. Provide additional reporting to purchasers, as set forth in Debt Obligation documents or private 
agreements; and 

d. If not filed at the time of the annual report, file the audit as set forth in the CDU pending timely 
receipt from the Client. 

 
2. Assistance filing reportable events on EMMA 

Upon notification of one of the events listed as set forth in each CDU (collectively, Reportable Events), 
BTMA will assist the Client with filing any Reportable Events. Most Reportable Events are required by 
the Rule to be filed within ten business days of the occurrence. Client will notify BTMA as soon as 
possible when they believe a reportable event has or may have occurred to enable BTMA to file a 
timely notice on EMMA. It is the Client's sole responsibility to notify BTMA of the potential occurrence of 
a Reportable Event. 
 

3. Five-year Compliance Check 
a. At the time any Debt Obligations subject to the Rule are issued, the Client must disclose in its 

official statement any instances in the past five years it failed to comply, in all material respects, 
with any previous undertakings for Debt Obligations which were subject to the Rule. BTMA will: 
i. Compile reporting requirements for any Debt Obligations that were outstanding during the 

five-year period; 
ii. Assess the filings made on EMMA in conjunction with each applicable Debt Obligation; 
iii. Research whether any Debt Obligations with an assigned rating changed during the look-back 

period, including rating changes for insured Debt Obligations; and  
iv. Determine whether all required notices related to events and filings were made in compliance 

with the CDUs.  
b. Remedying Deficiencies for Outstanding Debt Obligations 

If a deficiency is found and the debt obligations remain outstanding at the time of BTMA's 
compliance check, BTMA will prepare any necessary reporting or notices to meet the CDU 
obligations. BTMA will provide the Client with documentation that the EMMA filing has occurred. 

c. Updating Compliance. 
At the time that BTMA conducts services annually under item 1, BTMA will update the compliance 
check completed under 3.a. 
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4. EMMA Issuer Homepage (Upon request. Hourly rates will apply.) 
BTMA will assist the Client on the creation of an Issuer Homepage on EMMA where Client and related 
entity filings may be shown. The Client will have the option to review the Homepage and provide 
additional information related to the Client.  
 

5. Other post issuance services (Upon Request. Hourly rates will apply.) 
If requested, BTMA will provide to the Client other post issuance services including, but not limited to, 
consultation related to disclosure operating procedures, post issuance policies and procedures, and 
debt management. 
 

6. Rating surveillance support (Upon Request. Hourly rates will apply.) 
If applicable for rated outstanding Debt Obligations, BTMA will assist with compiling responses to rating 
agency requests for data and information during the rating surveillance process. BTMA will also 
participate on rating surveillance calls and provide additional support as needed. 

 
Client agrees to provide BTMA with the audit and accurate information with respect to compiling the annual 
report in a timely manner and to fully disclose to BTMA any Reportable Events as they occur.  
 
F. Parity Report (Agreed Upon Procedures)  

1. Determine the provisions of the Bond Ordinance of the now outstanding bonds which govern the 
issuance of the subsequent debt debentures on parity with the existing bonds. 

 
2. Advise the Client of the requirements necessary for meeting the parity provisions of the above 

documents. 
 

3. Conduct such test, if eligible, of the Client's records as are necessary for the issuance of the proposed 
Bonds on parity with the now outstanding bonds. 

 
4. Prepare a written report of the above tests for submission to the Client's attorneys for the inclusion in 

official transcripts of the proceedings in connection with the issuance of the Bonds. 
 
G. Asset Management Plan 

 
BTMA agrees to furnish and perform the following services with respect to the financial studies conducted 
for the Water Utility and the development of a multi-year financial plan estimated to be adequate to provide 
for the future capital asset requirements as detailed in the asset management plan prepared by the Client 
and/or its consulting engineer. 

 
Multi-Year Capital Asset Financial Planning (Municipal Advisory Accounting Services) 

 
1. Using historical and estimated financial information developed as part of services provided above, 

develop a future multi-year financial model (the Model) covering a period established by the Client 
(the Planning Period). 

 
2. Assist the Client with the establishment of policies regarding maintaining minimum cash and 

investment balances over the Projected Period (the Minimum Balance Requirements) that are 
consistent with legal requirements as well as good business practices. 

 
3. Assist the Client with the development of assumptions regarding changes to revenue during the 

Planning Period derived from changes to the customer base, taking into account: 
 
a. Prediction of customer growth. 
b. Trending in system utilization, particularly for customers in the Industrial user class. 
 

4. Assist the Client with the development of estimates of operating expenses for the Planning Period 
using: 
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a. Data generated as part of the services provided above. 
b. Changes due to inflation that may have an impact during the Planning Period. 
c. Other increases or decreases in costs due to factors that may materialize during the Planning 

Period. 
 

5. Analyze the impact of debt service payments on the financial results of the Utility taking into 
account: 

 
a. Existing annual debt service payments by debt issue. 
b. The potential impact of refinancing and/or restructuring existing debt. 
c. The potential impact of issuance of new debt. 

 
6. Based on information from the Client and/or the consulting engineer, identify the estimated capital 

asset investment cost by year for the Planning Period, and develop potential funding plans for 
capital taking into consideration:  

 
a. Scenarios developed for cash funding and debt financing. 
 
b. Scenarios developed that assume various sources for borrowed funds including Federal and 

State loan programs and the use of open market financing.  
 

7. Using the data generated from services defined above, create inputs for the Model to produce 
estimated cash and investment fund balances. Analyze the resulting cash and investment 
balances occurring during the Planning Period to the Minimum Balance Requirements; and, 
 
a. Identify periods when the Client may not be in compliance with their Minimum Balance 

Requirements. 
 
b. Identify actions the Client may need to implement to keep in compliance with their Minimum 

Balance Requirements including, but not limited to, implementing adjustments to rates and 
charges. 

 
8. Verify billing follows adopted rate ordinance by pulling sample bills for each user class, as well as 

the Utility’s ten largest users. 
   

9. Meet with officials of the Client to discuss findings and recommendations. 
 

10. Furnish a financial report summarizing the results of the Asset Management study.  
 

If AMP is to be used for SRF financing application the provided report will meet all SRF AMP 
minimum requirements. 
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COMPENSATION AND INVOICING 
 
Fees for services set forth in the Scope Appendix will be billed at standard billing rates based upon the actual 
time and expenses incurred.   
 
Paragraphs A – C, will be Seventy-two Thousand Dollars ($72,000). 
 
Paragraphs D – E, will be billed based upon actual time and expenses incurred. 
 
Paragraph F, will be Five Thousand Five Hundred Dollars ($5,500). 
 
Paragraph G, will be Twenty-five Thousand Dollars ($25,000). 
 

Standard Hourly Rates by Job Classification 
1/1/2023 

 

Title 2023 Hourly Rate 
Partners / Principals / Directors $295 - $525 

Managers $235 - $340 

Consultants / Analysts $160 - $235 

Support / Paraprofessionals $115 - $175 

Interns $110 - $145 

 
 Billing rates are subject to change periodically due to changing requirements and economic conditions. 

Baker Tilly will notify Client thirty (30) days in advance of any change to fees. If Client does not dispute such 
change in fees within that thirty (30) day period, Client will be deemed to have accepted such change.  The 
fees billed will be the fees in place at the time services are provided.  Actual fees will be based upon 
experience of the staff assigned and the complexity of the engagement. 

 
The above fees shall include all expenses incurred with the exception of expenses incurred for mileage which 
will be billed on a separate line item.  No such expenses will be incurred without the prior authorization of the 
Client.  The fees do not include the charges of other entities such as rating agencies, bond and official 
statement printers, couriers, newspapers, bond insurance companies, bond counsel and local counsel, and 

electronic bidding services, including Parity®.  Coordination of the printing and distribution of Official 
Statements or any other Offering Document are to be reimbursed by the Client based upon the time and 
expense for such services. 
 
BILLING PROCEDURE 
  
Normally, you will receive a monthly statement showing fees and costs incurred in the prior month. 
Occasionally, we may bill on a less frequent basis if the time involved in the prior month was minimal or if 
arrangements are made for the payment of fees from bond proceeds. The account balance is due and payable 
on receipt of the statement. 
 
Nonattest Services 
 
As part of this engagement, we will perform certain nonattest services. For purposes of the Engagement Letter 
and this Scope Appendix, nonattest services include services that the Government Auditing Standards refers to 
as nonaudit services.  
 
We will not perform any management functions or make management decisions on your behalf with respect to 
any nonattest services we provide. 
 
  



 Page SA 8 | 9

In connection with our performance of any nonattest services, you agree that you will: 
 Continue to make all management decisions and perform all management functions, including approving all 

journal entries and general ledger classifications when they are submitted to you. 
 Designate an employee with suitable skill, knowledge, and/or experience, preferably within senior 

management, to oversee the services we perform. 
 Evaluate the adequacy and results of the nonattest services we perform. 
 Accept responsibility for the results of our nonattest services. 
 Establish and maintain internal controls, including monitoring ongoing activities related to the nonattest 

function. 

Conflicts of Interest 

Attachment A to the Engagement Letter contains important disclosure information that is applicable to this 
Scope Appendix. 

We are unaware of any additional conflicts of interest related to this Scope Appendix that exist at this time. 

Termination 

Notwithstanding termination provisions contained in the Engagement Letter, this Scope Appendix is intended to 
be ongoing and applicable individually to specific services including financings, arbitrage computations, and/or 
continuing disclosure engagement, (Sub-engagements) as if they are the sole subject of the Scope Appendix. 
As such, termination may occur for a specific Sub-engagement without terminating the Scope Appendix itself. 
On termination of a Sub-engagement or the Scope Appendix, all fees and charges incurred prior to termination 
shall be paid promptly. Unless otherwise agreed to by the Client and Baker Tilly, the scope of services provided 
in a Sub-engagement performed under this Scope Appendix will terminate 60 days after completion of the 
services for such Sub-engagement. 

If this Scope Appendix is acceptable, please sign below and return one copy to us for our files. We look forward 
to working with you on this important project. 

Sincerely, 

Eric J. Walsh, Partner 

Signature Section:  

The services and terms as set forth in this Scope Appendix are agreed to on behalf of the Client by: 

Name: ______________________________ 

Title:  ______________________________ 

Date: ______________________________ 
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RE: APPLYING AGREED-UPON PROCEDURES ACCOUNTING SERVICES 
 
Our engagement to apply agreed-upon procedures will be conducted in accordance with attestation 
standards established by the American Institute of Certified Public Accountants. The sufficiency of the 
procedures is solely the responsibility of those parties specified in the report and we will require an 
acknowledgment in writing of that responsibility. Consequently, we make no representation regarding the 
sufficiency of the procedures either for the purpose for which the agreed-upon procedures report has been 
requested or for any other purpose. 
 
Because the agreed-upon procedures do not constitute an examination or review, we will not express an 
opinion or conclusion in our report. In addition, we have no obligation to perform any procedures beyond 
those listed in the procedures letter. 
 
We will issue a written report upon completion of our engagement that lists the procedures performed and 
our findings. Our report will be addressed to the Client and other specified parties and should not be used by 
anyone other than these specified parties. Our report will contain a paragraph indicating that had we performed 
additional procedures, other matters might have come to our attention that would have been reported to you. 
 
 



 

 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

December 4, 2023 

 

 

 

To:  Board of Public Works and Safety  

 

From:  Brandy L. Toms 

 

Subject: Agreement with Baker Tilly US, LLP for a Municipal Sewage Works Asset Management 

Plan. 

 

Attached for the Board’s approval and to authorize Mayor Leichty to execute is a Scope Appendix with 

Baker Tilly US, for a multi-year capital asset financial plan for the City’s Sewage Works. This service is 

necessary for the City to be eligible for future SRF funding and other grant funds related to the Lead Service 

Line Replacement program. The cost for this service will be Twenty-Five Thousand Dollars ($25,000) 

 

Suggested Motion: 

 

Approve and authorize Mayor Leichty to execute the Agreement with Baker Tilly US, LLP to conduct a 

Municipal Sewage Works Asset Management Plan at a cost of $25,000.   
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RE:  Municipal Sewage Works – Asset Management Plan 
 
DATE: October 30, 2023 
 
This Scope Appendix is attached by reference to the above-named engagement letter (the Engagement Letter) 
between City of Goshen, Indiana (the Client) and Baker Tilly Municipal Advisors, LLC.  
 
SCOPE OF WORK 
 
Baker Tilly Municipal Advisors, LLC (BTMA) will perform the following services:  
 
Asset Management Plan 
 
BTMA agrees to furnish and perform the following services with respect to the financial studies conducted for 
the Sewage Works and the development of a multi-year financial plan estimated to be adequate to provide for 
the future capital asset requirements as detailed in the asset management plan prepared by the Client and/or 
its consulting engineer. 
 
A. Multi-Year Capital Asset Financial Planning (Municipal Advisory Accounting Services) 
 

1. Using historical and estimated financial information developed as part of services provided above, 
develop a future multi-year financial model (the Model) covering a period established by the Client (the 
Planning Period). 

 
2. Assist the Client with the establishment of policies regarding maintaining minimum cash and investment 

balances over the Projected Period (the Minimum Balance Requirements) that are consistent with legal 
requirements as well as good business practices. 

 
3. Assist the Client with the development of assumptions regarding changes to revenue during the 

Planning Period derived from changes to the customer base, taking into account: 
 
a. Prediction of customer growth. 
b. Trending in system utilization, particularly for customers in the Industrial user class. 

 
4. Assist the Client with the development of estimates of operating expenses for the Planning Period using: 

  
a. Data generated as part of the services provided above. 
b. Changes due to inflation that may have an impact during the Planning Period. 
c. Other increases or decreases in costs due to factors that may materialize during the Planning 

Period. 
 

5. Analyze the impact of debt service payments on the financial results of the Utility taking into account: 
 

a. Existing annual debt service payments by debt issue. 
b. The potential impact of refinancing and/or restructuring existing debt. 
c. The potential impact of issuance of new debt. 
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6. Based on information from the Client and/or the consulting engineer, identify the estimated capital asset 
investment cost by year for the Planning Period, and develop potential funding plans for capital taking 
into consideration:  

 
a. Scenarios developed for cash funding and debt financing. 
 
b. Scenarios developed that assume various sources for borrowed funds including Federal and State 

loan programs and the use of open market financing.  
 

7. Using the data generated from services defined above, create inputs for the Model to produce 
estimated cash and investment fund balances. Analyze the resulting cash and investment balances 
occurring during the Planning Period to the Minimum Balance Requirements; and, 

 
a. Identify periods when the Client may not be in compliance with their Minimum Balance 

Requirements. 
 
b. Identify actions the Client may need to implement to keep in compliance with their Minimum 

Balance Requirements including, but not limited to, implementing adjustments to rates and 
charges. 

 
8. Verify billing follows adopted rate ordinance by pulling sample bills for each user class, as well as the 

Utility’s ten largest users. 
   

9. Meet with officials of the Client to discuss findings and recommendations. 
 

10. Furnish a financial report summarizing the results of the Asset Management study.  
 
If AMP is to be used for SRF financing application the provided report will meet all SRF AMP minimum 
requirements. 

 
COMPENSATION AND INVOICING 
 
Fees for services set forth in the Scope Appendix will be billed at Twenty-five Thousand Dollars ($25,000). 
 
BILLING PROCEDURES 
  
Normally, you will receive a monthly statement showing fees and costs incurred in the prior month. 
Occasionally, we may bill on a less frequent basis if the time involved in the prior month was minimal or if 
arrangements are made for the payment of fees from bond proceeds. The account balance is due and payable 
on receipt of the statement. 
 
Nonattest Services 
 
As part of this engagement, we will perform certain nonattest services. For purposes of the Engagement Letter 
and this Scope Appendix, nonattest services include services that the Government Auditing Standards refers to 
as nonaudit services.  
 
We will not perform any management functions or make management decisions on your behalf with respect to 
any nonattest services we provide. 
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In connection with our performance of any nonattest services, you agree that you will: 
 Continue to make all management decisions and perform all management functions, including 

approving all journal entries and general ledger classifications when they are submitted to you. 
 Designate an employee with suitable skill, knowledge, and/or experience, preferably within senior 

management, to oversee the services we perform. 
 Evaluate the adequacy and results of the nonattest services we perform. 
 Accept responsibility for the results of our nonattest services. 
 Establish and maintain internal controls, including monitoring ongoing activities related to the nonattest 

function. 

Conflicts of Interest 

Attachment A to the Engagement Letter contains important disclosure information that is applicable to this 
Scope Appendix. 

We are unaware of any additional conflicts of interest related to this Scope Appendix that exist at this time. 

Termination 

This Scope Appendix will terminate according to the terms of the Engagement Letter. 

If this Scope Appendix is acceptable, please sign below and return one copy to us for our files. We look forward 
to working with you on this important project. 

Sincerely, 

Eric J. Walsh, Partner 

Signature Section:  

The services and terms as set forth in this Scope Appendix are agreed to on behalf of the Client by: 

Name: ______________________________ 

Title:  ______________________________ 

Date: ______________________________ 



CITY OF GOSHEN LEGAL DEPARTMENT 
Bodie J. Stegelmann, City Attorney 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

bodiestegelmann@goshencity.com ● www.goshenindiana.org 
Phone (574) 537-3854 ● Fax (574) 533-8626 ● TDD (574) 534-3185 

 

 

To:  Board of Public Works and Safety 

From:  Bodie J. Stegelmann 

Re:  LaCasa of Goshen, Inc. Community Service Funds Agreement 

Date:  December 4, 2023 

The City of Goshen supports various community service organizations that provide services or 

programs to City residents in a manner more efficient that what the City could provide.  The 

City supports these organizations with funds and wishes to continue to do so.  These 

organizations are required to account for how the funds are used.  LaCasa of Goshen, Inc. 

provides real estate and community development services and has requested $27,250.00 to 

support its services and programs.  The agreement provided with this memorandum is now 

being brought to the Board for consideration and approval. 

 

Suggested Motion:  I move to approve the agreement with LaCasa of Goshen, Inc.to support the 

real estate and community development services services and/or projects outlined in the 

agreement, and authorize Mayor Leichty to sign the agreement on behalf of the City. 



COMMUNITY SERVICE 

PARTNERSHIP AGREEMENT 

With LaCasa of Goshen, Inc. 

To Perform/Provide Real Estate and Community Development Services 

This Community Service Partnership Agreement (“Agreement”), entered into by and 

between the City of Goshen, Indiana (“the City”) and LaCasa of Goshen, Inc. (the “Partner”), is 

executed pursuant to the terms and conditions set forth herein. In consideration of those mutual 

undertakings and covenants, the parties agree as follows: 

1. Purpose of this Agreement; Funds Award. 

A. The purpose of this Agreement is to enable the City to award funds, in 

the amount of  $27,250.00, to the Partner for eligible costs of some or all of the services or 

programs described as follows, performed in 2023 (“Project”): 

i.  Real estate development projects, including: 

a. Purchasing and demolishing substandard houses in 

Goshen and returning some to homeownership opportunities for low‐

income Goshen homebuyers through new construction of single family 

for sale housing. 

b. Purchasing and rehabilitating multi‐family buildings to 

create or rehabilitate affordable housing. 

ii.  Operating a financial empowerment center and providing community 

building and engagement services, including: 

a. Financial literacy programs. 

b. Facilitating the investment of IDA funds in the 

community. 

c. Facilitating home purchases. 

iii.  Community building and engagement activities in the East Lincoln 

Corridor. 

B. The funds shall be used exclusively in accordance with the provisions 

contained in this Agreement, and in conformance with any applicable Indiana Code 

provisions.  The funds received by the Partner pursuant to this Agreement shall be used 

only to implement the Project or to provide the services in conformance with this 

Agreement. 

2. Representations and Warranties of the Partner. 

A. The Partner expressly represents and warrants to the City that it is 

statutorily eligible to receive these.  The Partner expressly agrees to promptly repay all 

funds paid to it under this Agreement should it be determined either that it was 

ineligible to receive the funds. 

Highlight



B. By entering into this Agreement, Partner certifies that neither it nor its 

principals are presently debarred, suspended, proposed for debarment, declared 

ineligible or voluntarily excluded from entering into this Agreement by any federal or 

state department or agency.  The term “principal” for purposes of this Agreement is 

defined as an officer, director, owner, partner, key employee, other person with primary 

management or supervisory responsibilities, or a person who has a critical influence on 

or substantive control over the operations of the Partner. 

3. Implementation of and Reporting on the Project. 

A. The Partner shall implement and complete the Project, as described in 

Paragraph 1, herein. 

B. The Partner shall submit to the City a Final Community Services 

Partnership Report Form on or before January 31, 2024, on forms provided by the City. 

4. Term.  This Agreement shall apply to Projects undertaken in 2023. 

5. Funding. 

A. The City shall fund this award during its term. 

B. The disbursement of funds to the Partner shall not be made until this 

Agreement has been fully approved by the City. 

6. Payment of Claims. 

A. If advance or lump payment of all or a portion of the funds is not 

prohibited by statute or regulation, and the City agrees to provide such advance 

payment, advance payment shall be made only upon submission of a proper claim 

setting out the intended purposes of those funds. 

B. Requests for payment will be processed only upon presentation of a claim 

in the form designated by the City, and must be submitted with accompanying 

supportive documentation as requested by the City. 

7. Project Monitoring by the City.  The City may conduct on‐site or off‐site 

monitoring reviews of the Project during the term of this Agreement and for up to ninety (90) 

days after it expires or is otherwise terminated.  The Partner shall extend its full cooperation 

and give full access to the Project site and to relevant documentation to the City or its 

authorized designees for the purpose of determining, among other things: 

A. whether Project activities are consistent with those set forth in Paragraph 

1, herein; and 

B. that Partner is making timely progress with the Project, and that its 

project management, financial management and control systems, procurement systems 

and methods, and overall performance are in conformance with the requirements set 



forth in this Agreement and are fully and accurately reflected in Project reports 

submitted to the City. 

8. Audits and Maintenance of Records.  Partner may be required to submit to an 

audit of funds paid pursuant to this Agreement, and shall make all books, accounting records, 

and other documents available at all reasonable times during the term of this Agreement and 

for a period of three (3) years after final payment for inspection by the City or its authorized 

designee.  Copies shall be furnished to the City at no cost. 

9. Compliance with Laws. 

A. The Partner shall comply with all applicable federal, state and local laws, 

rules, regulations and ordinances.  The enactment or modification of any applicable state 

or federal statute or the promulgation of rules or regulations thereunder after execution 

of this Agreement shall be reviewed by the City and the Partner to determine whether 

the provisions of this Agreement require formal modification. 

B. The Partner warrants that the Partner and any contractors performing 

work in connection with the Project shall obtain and maintain all required permits, 

licenses, registrations, and approvals, and shall comply with all health, safety, and 

environmental statutes, rules, or regulations in the performance of any work activities.  

Failure to do so may be deemed a material breach of this Agreement and grounds for 

immediate termination and denial of further opportunities with the City under this 

program. 

C. The Partner affirms that, if it is an entity described in Indiana Code Title 

23, it is properly registered, and owes no outstanding reports to the Indiana Secretary of 

State. 

D. As required by I.C. § 5‐22‐3‐7: 

i.The Partner and any principals of the Partner certify that:  

a. the Partner, except for de minimis and nonsystematic 

violations, has not violated the terms of: 

(i) I.C. 24‐4.7 [Telephone Solicitation of Consumers];  

(ii) I.C. 24‐5‐12 [Telephone Solicitations]; or 

(iii) I.C. 24‐5‐14 [Regulation of Automatic Dialing 

Machines]; 

in the previous three hundred sixty‐five (365) days, even if I.C. 24‐4.7 is 

preempted by federal law; and 



b. the Partner will not violate the terms of I.C. 24‐4.7 for the 

duration of this Agreement, even if I.C. 24‐4.7 is preempted by federal 

law. 

ii.The Partner and any principals of the Partner certify that an affiliate or 

principal of the Partner and any agent acting on behalf of the Partner or on behalf 

of an affiliate or principal of the Partner, except for de minimis and nonsystematic 

violations,  

a. has not violated the terms of I.C. 24‐4.7 in the previous 

three hundred sixty‐five (365) days, even if I.C. 24‐4.7 is preempted by 

federal law; and  

b. will not violate the terms of I.C. 24‐4.7 for the duration of 

this Agreement even if I.C. 24‐4.7 is preempted by federal law. 

10. Employment Eligibility Verification.  As required by I.C. 22‐5‐1.7, the Partner 

hereby swears or affirms under the penalties of perjury that:  

A. The Partner has enrolled and is participating in the E‐Verify program;  

B. The Partner has provided documentation to the City that it has enrolled 

and is participating in the E‐Verify program; 

C. The Partner does not knowingly employ an unauthorized alien. 

D. The Partner shall require its contractors who perform work under this 

Agreement to certify to Partner that the contractor does not knowingly employ or 

contract with an unauthorized alien and that the contractor has enrolled and is 

participating in the E‐Verify program.  The Partner shall maintain this certification 

throughout the duration of the term of a contract with a contractor. 

The City may terminate for default if the Partner fails to cure a breach of this provision no later 

than thirty (30) days after being notified by the City. 

11. Funding Cancellation.  When a written determination is made that funds are not 

appropriated or otherwise available to support continuation of performance of this Agreement, 

it shall be canceled. 

12. Governing Law.  This Agreement shall be governed, construed, and enforced in 

accordance with the laws of the State of Indiana, without regard to its conflict of laws rules.  

Suit, if any, must be brought in Elkhart County, State of Indiana. 

13. Nondiscrimination.  Pursuant to the Indiana Civil Rights Law, specifically 

including I.C. § 22‐9‐1‐10, and in keeping with the purposes of the federal Civil Rights Act of 

1964, the Age Discrimination in Employment Act, and the Americans with Disabilities Act, the 

Partner covenants that it shall not discriminate against any employee or applicant for 

employment relating to this Agreement with respect to the hire, tenure, terms, conditions or 



privileges of employment or any matter directly or indirectly related to employment, because of 

the employee or applicant’s: race, color, national origin, religion, sex, sexual orientation or 

identity, age, disability, ancestry, status as a veteran, or any other characteristic protected by 

federal, state, or local law (“Protected Characteristics”).  Furthermore, Partner certifies 

compliance with applicable federal laws, regulations, and executive orders prohibiting 

discrimination based on the Protected Characteristics in the provision of services. 

The Partner understands that the City is a recipient of federal funds, and therefore, 

where applicable, Partner and any subcontractors shall comply with requisite affirmative action 

requirements, including reporting, pursuant to 41 CFR Chapter 60, as amended, and Section 202 

of Executive Order 11246 as amended by Executive Order 13672. 

14. Contracting with Relatives. 

Pursuant to IC 36‐1‐21, if Partner is wholly or partially owned by a relative of an elected 

official of the City Partner certifies that Partner has notified in writing both the elected official of 

the City and the City’s legal department prior to entering into this contract that an elected 

official of the City is a relative of an owner of Partner. 

15. Notice to Parties.  Whenever any notice, statement or other communication is 

required under this Agreement, it shall be sent by first class mail or via an established 

courier/delivery service to the following addresses, unless otherwise specifically advised. 

A. Notices to the City shall be sent to: 

City of Goshen 

Attn: Legal Department 

204 E. Jefferson Street 

Goshen, IN 46526 

bodiestegelmann@goshencity.com 

B. Notices to the Partner shall be sent to (Include contact name and title, 

mailing and e‐mail address): 

LaCasa of Goshen, Inc. 

Attn: Brad Hunsberger 

202 N. Cottage Ave. 

Goshen, IN 46528 

16. Order of Precedence. Any inconsistency or ambiguity in this Agreement shall be 

resolved by giving precedence in the following order: (1) requirements imposed by applicable 

federal or State law; and (2) this Agreement. 

17. Termination for Breach. 

A. Failure to complete the Project and expend funds in accordance with this 

Agreement may be considered a material breach, and shall entitle the City to suspend 



payments under this Agreement, and suspend the Partner’s participation in the City 

Community Service Partnership program until such time as all material breaches are 

cured to the City’s satisfaction. 

B. The expenditure of funds other than in conformance with the Project or 

the Budget may be deemed a breach.  The Partner explicitly covenants that it shall 

promptly repay to the City all funds not spent in conformance with this Agreement. 

18. Termination for Convenience.  Unless prohibited by a statute or regulation 

relating to the award under this Agreement, this Agreement may be terminated, in whole or in 

part, by the City whenever, for any reason, the City determines that such termination is in the 

best interest of the City.  Termination shall be affected by delivery to the Partner of a 

Termination Notice, specifying effective date of termination and extent of termination.  The 

Partner shall be compensated for completion of the Project properly done prior to the effective 

date of termination.  The City will not be liable for work on the Project performed after the 

effective date of termination. 

19. Non‐Collusion, Acceptance.  The undersigned individual signing on behalf of the 

Partner attests, subject to the penalties for perjury, that the undersigned is the Partner or a 

properly authorized representative, agent, member, or officer of the Partner.  To the 

undersigned’s knowledge, neither the undersigned nor any other member, employee, 

representative, agent, or officer of the Partner, directly or indirectly, has entered into or been 

offered any sum of money or other consideration for the execution of this Agreement other than 

that which appears upon the face hereof. 

In Witness Whereof, Partner and the City have, through their duly authorized 

representatives, entered into this Agreement. The parties, having read and understood the 

foregoing terms of this Agreement, do by their respective signatures dated below agree to the 

terms thereof.  

CITY:              PARTNER: 

City of Goshen, Indiana        LaCasa of Goshen, Inc. 

 

By:               By:            

Name:              Name:           

Title:               Title:            

Date:               Date:            
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Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I '"Goshen, IN 46528-3405 

Phone (574) 534-2201 '"Fax(574) 533-8626'" TOD (574) 534-3185 
engineering@goshencity.com • www.goshenindiana.org 

MEMORANDUM 

TO: Goshen Board of Public Works and Safety 

FROM: Goshen Engineering Department 

RE: DOUGLAS STREET ROAD CLOSURE (JN: 2022-0037) 

DATE: December 4, 2023 

Niblock Excavating has requested permission to close East Douglas Street west of 
South 10th Street from December 11, 2023 until March 8, 2024. This is a dead-end 
street, and Niblock will coordinate access for necessary deliveries for Gleason 
Industries. Work may require a lane restriction near the intersection of Douglas Street 
and 10th Street, which would be completed with flagging operations. 

Niblock Excavating is requesting this closure to complete planned water main relocation 
and underground storm system construction as part of the Tenth Street Reconstruction 
project. 

Requested motion: Move to approve the closure of Douglas Street west of 
10th Street, from December 11, 2023 until March 8, 2024. 

APPROVED: 
BOARD OF PUBLIC WORKS & SAFETY 
CITY OF GOSHEN, INDIANA 

Gina Leichty, Mayor 

Mary Nichols, Member 

Michael Landis, Member 

Barb Swartley, Member 

Orv Myers, Member 

F:\Projects\2022\2022-0037 _ Tenth Street Reconstruction\BOW Memos\2023.12.04 - Douglas Street Road Closure.doc 
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Stormwater Department 

CITY OF GOSHEN 

204 East Jefferson Street, Suite 1 • Goshen, IN 46528-3405 

Phone (574) 534-2201 • Fax (574) 533-8626 

stormwater@goshencity.com "www.goshenindiana.org 

MEMORANDUM 

TO: Board of Works and Public Safety 

FROM: Stormwater Department 

RE: AGREEMENT FOR THE COMPLETION OF THE GREEN OAKS ASSISTED 
LIVING PROJECT AT 282 JOHNSTON STREET (JN: 2019-2038) 

DATE: December 4, 2023 

The Stormwater Department requests the approval of an Agreement for the Completion of 
Construction for the Green Oaks Assisted Living project located at 282 Johnston Street. The 
building has passed its final building inspection and the project is substantially completed except 
for the planting of one tree, the replacement of two dead arborvitaes, and the installation of a 
permanent locking handle on the water service line bypass. These final requirements cannot be 
completed at this time due to weather conditions and a delay in the arrival of the locking handle. 

The property owner Green Oaks of Goshen, LLC, agrees to complete the planting of the trees by 
June 15, 2023, and the installation of the locking handle as soon as possible. The expected cost 
of the work is below $2,000.00 so no surety is required. 

Requested Motion: Approve and authorize the Board to execute the Agreement with Green 
Oaks of Goshen, LLC for the completion of the construction project at 
282 Johnston Street. 

F:\Site Plans\2019\2019-2038 _ Green Oaks Assisted Living-Johnston Street\Completion Agreement\Memo to BOW re Completion Agreement 
- 282 Johnston Street.doc
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STORMWATER DEPARTMENT 

CITY OF GOSHEN 

204 East Jefferson Street, Suite 1 • Goshen, IN 46528-3405 

Phone (574) 534-2201 • Fax (S74) 533-8626 

stormwater@goshencity.com • www.goshenindiana.org 

MEMORANDUM 

TO: City of Goshen Stormwater Board 

FROM: Stormwater Department 

RE: POST-CONSTRUCTION PLAN APPROVAL 
LIPPERT COMPONENTS BUILDING ADDITION 1206 EISENHOWER DRIVE 
SOUTH (JN: 2021-2025) 

DATE: December 4, 2023 

The developer of the Lippert Components Building Addition 1206 Eisenhower Drive project has 
submitted a sufficient post-construction stormwater management plan (PCSMP) amendment 
that is compliant with Ordinance 4329, "Uniform Requirements for Post-Construction 
Stormwater Management." The original PCSMP was approved by the Stormwater Board on 
August 12, 2023. 

The Stormwater Department requests the Stormwater Board's acceptance of the plan. 

Full document available upon request. 

Requested Motion: Accept the post-construction stormwater management plan amendment for 
the Lippert Components Building Addition 1206 Eisenhower Drive project as it has been found 
to meet the requirements of City Ordinance 4329. 

F:\Site Plans\2021\2021-2025 _Lippert Components Bldg. Addition 1206 Eisenhower Dr. S\Post-Construction\Stormwater Board\2023.12.04 PCS:MP 
Approval Request Memo - Lippert Components - 1206 EDS.doc 
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CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

November 29, 2023 
 

To: Board of Public Works and Safety  
 

From: Don Shuler, Assistant City Attorney 
 

Subject: Building Commissioner Order – 603 North Seventh Street, Goshen, Indiana 
 
An unsafe building review hearing is scheduled for the property located at 603 North Seventh Street, 
Goshen, Indiana. Attached is the Order of the City of Goshen Building Commissioner dated 
November 1, 2023 concerning the property. The Board of Public Works and Safety needs to conduct 
the hearing; affirm, rescind, or modify the Building Commissioner Order; and determine what action 
it will order concerning the property. The form of the Continuous Enforcement Order that may be 
issued by the BOW following the hearing for this Property is attached. 
 
Section 1 of the Continuous Enforcement Order summarizes the Building Commissioner Order. 
 
Section 2 of the Continuous Enforcement Order addresses the Findings that the Board of Works will 
need to make following the hearing and any evidence presented. To make these findings, the Board 
must do so in a motion that is approved; the form of such a motion could utilize the following 
language: 
 

“I move the Board finds: 
(1) that effective service was made on the property owner; 
(2) that the code violations identified in the Building Commissioner Order, Numbered 1 

through 12, continue to exist; 
(3) that those violations make the structure an unsafe building because the structure is a fire 

hazard, a public nuisance, dangerous to person or property due to Code violations, and 
vacant and not maintained in a manner that would permit human occupancy or use; 
and 

(4) that the general condition of the building along with the failure of a demonstrated 
willingness to make repairs makes demolition appropriate.” 

 
After making those findings, the Board then issues its Order in Section 3, where it will Affirm the 
Building Commissioner Order (if agrees with demolition), rescind (property violations have been 
fixed), or Modified (Believes that property can be fixed). A motion for the Board could utilize the 
following language: 
 

“I move the Board, based on our findings, affirm the Building Commissioner Order and order the 
unsafe building at the real estate to be demolished within 30 days.”  
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CITY OF GOSHEN BOARD OF PUBLIC WORKS AND SAFETY 
UNSAFE BUILDING HEARING AUTHORITY 

RECORD OF ACTION AND CONTINUOUS ENFORCEMENT ORDER 
 
 
        December 4, 2023 
 
To: Cecil Bontreger 
 61818 County Road 33 
 Goshen, Indiana 46526 
 
 IN RE: Violation of Goshen City Code 
  Property located at: 603 North Seventh Street, Goshen, Indiana 
  Property Tax Code: 20-11-09-231-011.000-015 
  Property Legal Description: see Attached Exhibit A 
  Property owner(s) of record: Cecil Bontreger 
  Substantial property of interest of record: None 
 
Section 1. Background 
 
The Order of the City of Goshen Building Commissioner dated November 1, 2023 
(hereinafter “Order”) concerning the real estate located at 603 North Seventh Street, Goshen, 
Indiana and more particularly described in Exhibit A (hereinafter the “Real Estate”) came 
before the Hearing Authority on December 4, 2023, for a hearing and decision as to whether 
the Order should be affirmed, rescinded, or modified, said Order requiring: 
 

Demolition of the unsafe buildings at the Real Estate and removal of all demolition 
remains, trash, and debris on the Real Estate and return the site to natural grade, all 
of said work to be completed on or before December 1, 2023. 

 
The following specific violations of Goshen City Code were identified in the Order: 
 

1. The plumbing system at the residential structure is inoperable, a violation of Section 
6.3.1.1(a). All plumbing lines have been cut or removed. 
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2. The windows and doors are not weather tight and rodent proof, and have not been 
kept in good repair, a violation of Section 6.3.1.1(d). There are broken windows 
throughout the residential structure, with broken glass everywhere. The window trim 
has rotted and is water soaked. The exterior doors do not shut. 

3. The mechanical and heating system at the residential structure is inoperable, a 
violation of Section 6.3.1.1(a). The furnace is inoperable and the gas meters have been 
pulled. 

4. The electrical system at the residential structure is inoperable, a violation of Section 
6.3.1.1(a). The electrical meters have been removed, the electrical panel has been 
tampered with, and there are multiple areas throughout the structure where the 
electrical wires have been cut or removed, or there is exposed wiring. 

5. The floors in the residential structure have not been kept in good repair, a violation 
of Section 6.3.1.1(b). Floor boards throughout the residential structure have rotted. 

6. The walls in the residential structure have not been kept in good repair, a violation of 
Section 6.3.1.1(b). Multiple walls in the residential structure have holes. 

7. Interior and exterior painted surfaces have not been properly coated and are not 
weather tight, a violation of Section 6.3.1.1(g). Multiple areas throughout the 
residential structure have chipping and peeling paint. 

8. The bathroom floor has not been kept in good repair and is likely to fail, a violation of 
Sections 6.3.1.1(b) and (p). The bathroom floor has become detached from the wall 
and is in danger of collapse due to deterioration. 

9. The roof is not weather proof nor been kept in good repair, and is likely to fail, a 
violation of Sections 6.3.1.1(b), (c), and (r). The rear roof has begun to sag, evidencing 
water damage and deterioration, and is in danger of collapse. 

10. The residential structure has become a fire hazard due to neglect, a violation of 
Section 6.3.1.1(x). The residential structure has already sustained a fire and has 
become accessible to vandals and squatters. Gas pipes and water lines have been cut.  

11. The residential structure is unsecured, a violation of Section 6.3.1.1(ff). There is 
evidence of vandals and squatters entering the residential structure, such as graffiti, 
food remnants, and property damage. 

12. There is no second-floor guardrail or handrail, a violation of Section 6.3.1.1(f). 
 

Section 2. Findings 
 

A hearing was held where evidence was presented and arguments heard. The Board 
of Public Works and Safety, as the City of Goshen’s Unsafe Building Hearing Authority, being 
duly advised in the premises, now makes the following findings and determinations: 

 
A. Service of Process 
 
☐ Proper notice of the Order, and this hearing, was given to all persons with a substantial 

property interest in the Real Estate. Notice was sent Certified Mail, return receipt 
requested, and regular mail, and proof of service is established by the Certificate of 
Issuance of Building Commissioner Order, said service effective on Cecil Bontreger 
on prior to today’s hearing. 
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B. Code Violations 
 

The time to complete the demolition required by the Order has passed, and the 
following conditions and violations of Goshen City Code cited by the Building Commissioner 
still exist at the residential structure located on the Real Estate: 

 
Building Condition/Violation Yes No 

1. The plumbing system at the residential structure is inoperable. All plumbing 
lines have been cut or removed. 

☐ ☐ 

2. The windows and doors are not weather tight and rodent proof, and have not 
been kept in good repair. There are broken windows throughout the residential 
structure, with broken glass everywhere. The window trim has rotted and is 
water soaked. The exterior doors do not shut. 

☐ ☐ 

3. The mechanical and heating system at the residential structure is inoperable. 
The furnace is inoperable and the gas meters have been pulled. 

☐ ☐ 

4. The electrical system at the residential structure is inoperable. The electrical 
meters have been removed, the electrical panel has been tampered with, and 
there are multiple areas throughout the structure where the electrical wires 
have been cut or removed or there is exposed wiring. 

☐ ☐ 

5. The floors of the residential structure have not been kept in good repair. Floor 
boards throughout the residential structure have rotted. 

☐ ☐ 

6. The walls in the residential structure have not been kept in good repair. 
Multiple walls in the residential structure have holes. 

☐ ☐ 

7. Interior and exterior painted surfaces have not been properly coated and are 
not weather tight. Multiple areas throughout the residential structure have 
chipping and peeling paint. 

☐ ☐ 

8. The bathroom floor has not been kept in good repair and is likely to fail. The 
bathroom floor has become detached from the wall and is in danger of collapse 
due to deterioration. 

☐ ☐ 

9. The roof is not weather proof nor been kept in good repair, and is likely to fail. 
The rear roof has begun to sag, evidencing water damage and deterioration, 
and is in danger of collapse. 

☐ ☐ 

10. The residential structure has become a fire hazard due to neglect. The 
residential structure has already sustained a fire and has become accessible to 
vandals and squatters. Gas pipes and water lines have been cut. 

☐ ☐ 

11. The residential structure is unsecured. There is evidence of vandals and 
squatters entering the residential structure, such as graffiti, food remnants, and 
property damage. 

☐ ☐ 

12. There is no second-floor guardrail or handrail. ☐ ☐ 
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C. Unsafe Building 
 

These conditions render the residential structure at the Real Estate an unsafe building 
as the residential structure is: 
 
1. ☐ In an impaired structural condition that makes it unsafe to person or property; 

2. ☐ A fire hazard; 

3. ☐ A hazard to public health; 

4. ☐ A public nuisance; 

5. ☐ Dangerous to person or property because of a violation of a statute or 
ordinance concerning building condition or maintenance; 

6. ☐ Vacant or blighted and not maintained in a manner that would allow human 

habitation, occupancy, or use under the requirements of a statute or an ordinance. 
 

D. Remedial Action. 
 

In addition, the general condition of the unsafe building at the Real Estate, based on 
the above findings from the evidence presented to the Hearing Authority: 
 
1. ☐ Warrant demolition of the unsafe building. In its present condition, the unsafe 

building at the Real Estate is unfit for human habitation, occupancy, or use, and 
conditions exist to the extent that life, property, and safety of the public is 
threatened. 

2. ☐ Cannot be repaired cost effectively and/or the property owner(s) of record 

and/or substantial property interest(s) of record have failed to demonstrate a 
willingness or intention to repair the unsafe building, therefore the option of repair 
will not effectively correct the conditions considered to be a danger to the public. 

3. ☐ Can be repaired cost effectively and the property owner(s) or record and/or 
the substantial property interest(s) of record have demonstrated a willingness or 
intention to repair the unsafe building, therefore the option of repair may 
effectively correct the conditions considered to be a danger to the public. 

 
Section 3. Hearing Authority Order. 
 

A. Action on Building Commissioner Order 
 

Based on these findings, the Hearing Authority now ORDERS that the Order is 
 
☐ Affirmed. The Unsafe Building at the Real Estate is ordered to be demolished within 

thirty (30) days. 
☐ Rescinded 
☐ Modified as follows: 
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☐ The Hearing Authority, finding that the Unsafe Building at the Real Estate may 
be repaired finds it appropriate to permit the opportunity for repairs to the 
Unsafe Building at the Real Estate and therefore gives the property owner, 
Cecil Bontreger, _____ days to complete repairs necessary to address all 
violations listed in the Order, with this matter set for further review by this 
Board following that period. 
 

☐ The Hearing Authority, finding that the Unsafe Building at the Real Estate may 
be repaired, directs the City of Goshen Legal Department to pursue civil action 
against the property owner pursuant to I.C. § 36-7-9-17 to seek appropriate 
remedies, specifically including civil penalties (I.C. § 36-7-9-19), the 
appointment of a receiver (I.C. § 36-7-9-20), and/or court order for 
performance of repair work (I.C. § 36-7-9-21). 

 
B. Civil Penalty 
 

The City of Goshen Board of Public Works and Safety further ORDERS: 
 
☐ The Hearing Authority also finds that there has been a willful failure to comply with 

the Order, based on the following facts: 
 

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________ 

 
and therefore now orders a civil penalty against the property owner, Cecil Bontreger, 
in the amount of:    . 
 
☐ The payment of said civil penalty is due in full on or before 

__________________; 
☐ The effective date of said civil penalty is postponed until 

____________________, to allow all work necessary to comply with the Order 
to be completed; 

☐ No findings or order for civil penalty. 
 
You are entitled to appeal these findings of facts and this Order to the Elkhart Superior Court 
by filing a verified complaint within ten (10) days of the date of this action. Should you fail to 
file a verified complaint within the specified time, then your right to appeal will be forfeited. 
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I.C. § 36-7-9-27 requires that if you transfer your interest or any portion of your interest in 
the Building and/or the Real Estate affected by this Continuous Enforcement Order to 
another person, you must supply the other person with full information regarding this Order 
prior to transferring that interest or agreeing to transfer that interest. Within five (5) business 
days after transferring that interest or agreeing to transfer a substantial property interest in 
the Building and/or the Real Estate, you must supply City of Goshen Building Commissioner 
Myron Grise with the full name, address, and telephone number of the other person taking a 
substantial property interest in the Building and/or the Real Estate, along with written copies 
of the agreement to transfer the interest or copies of the document actually transferring the 
interest. Mr. Grise’s office is located at 204 East Jefferson Street, Suite 5, Goshen, Indiana 
46528, or you may contact him at 574-534-1811. Should you fail to comply with these 
provisions, then you may be liable to the City of Goshen for any damage that the City of 
Goshen may suffer in the event that judgment is entered against the City by the other person 
to whom the transfer was made. 
 
This CONTINUOUS ENFORCEMENT ORDER of the City of Goshen Board of Public Works 
and Safety is issued on December 4, 2023. 
 
 
      City of Goshen Board of Public Work and Safety 
 
      By:        
       Gina M. Leichty, Mayor 
 
 
STATE OF INDIANA ) 
    ) SS: 
COUNTY OF ELKHART ) 
 
Before me the undersigned, a Notary Public in and for said County and State, personally 
appeared the City of Goshen Board of Public Works and Safety by Gina M. Leichty, Mayor, 
and acknowledged execution of the foregoing Order on December ____, 2023. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
 
       
Notary Public 
 
 
This instrument was prepared by Bodie J. Stegelmann, Attorney No. 18180-20, City of Goshen Legal 
Department, 204 East Jefferson Street, Suite 2, Goshen, Indiana 46528, Ph: 574.537.3820. 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security number 
in this document unless required by law (Bodie J. Stegelmann).  
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EXHIBIT A 
 
 

Lot Number Eight (8) as the said Lot is known and designated on the recorded 
Plat of PARK ADDITION TO THE CITY OF GOSHEN; said Plat being 
recorded in Deed Record 75, page 565 in the Office of the Recorder of Elkhart 
County, Indiana. 
 
ALSO, the North One-half (N ½) of the Vacate Alley 
lying South of and adjacent to said Lot. 
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Certificate of Service 
 
The undersigned hereby certifies that the foregoing Record of Action and Continuous 
Enforcement Order of the City of Goshen Board of Public Works and Safety dated December 
4, 2023, for the premises at 603 North Seventh Street, Goshen, Indiana, was served by 
sending a copy by certified mail, return receipt requested, and by regular first-class mail to 
the last known address of the following persons to be notified on December _____, 2023: 
 
 Cecil Bontreger 
 61818 County Road 33 
 Goshen, Indiana 46526 
 
 
              
        Donald R. Shuler, #26587-71 
        Assistant City Attorney 
        City of Goshen Legal Department 
        204 East Jefferson Street, Suite 2 
        Goshen, Indiana 46528 
 

 
 



 
 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

November 29, 2023 
 

To: Board of Public Works and Safety  
 

From: Don Shuler, Assistant City Attorney 
 

Subject: Building Commissioner Order – 111 South 29th Street, Goshen, Indiana 
 
An unsafe building review hearing is scheduled for the property located at 111 South 29th Street, 
Goshen, Indiana. Attached is the Order of the City of Goshen Building Commissioner dated 
November 1, 2023 concerning the property. The Board of Public Works and Safety needs to conduct 
the hearing; affirm, rescind, or modify the Building Commissioner Order; and determine what action 
it will order concerning the property. The form of the Continuous Enforcement Order that may be 
issued by the BOW following the hearing for this Property is attached. 
 
Section 1 of the Continuous Enforcement Order summarizes the Building Commissioner Order. 
 
Section 2 of the Continuous Enforcement Order addresses the Findings that the Board of Works will 
need to make following the hearing and any evidence presented. To make these findings, the Board 
must do so in a motion that is approved; the form of such a motion could utilize the following 
language: 
 

“I move the Board finds: 
(1) that effective service was made on the property owner; 
(2) that the code violations identified in the Building Commissioner Order, Numbered 1 through 

13, continue to exist; 
(3) that those violations make the structure an unsafe building because the building is in an 

impaired structural condition, constitutes a fire hazard and public nuisance, is dangerous to 
person or property due to code violations, and is vacant and not maintained in a manner 
that would permit human occupancy or use; and  

(4) that the general condition of the building along with the failure of a demonstrated willingness 
to make repairs makes demolition appropriate.” 

 
After making those findings, the Board then issues its Order in Section 3, where it will Affirm the 
Building Commissioner Order (if agrees with demolition), rescind (property violations have been 
fixed), or Modified (Believes that property can be fixed). A motion for the Board could utilize the 
following language: 
 

“I move the Board, based on our findings, affirm the Building Commissioner Order and order the 
unsafe building at the real estate to be demolished within 30 days.”  
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CITY OF GOSHEN BOARD OF PUBLIC WORKS AND SAFETY 
UNSAFE BUILDING HEARING AUTHORITY 

RECORD OF ACTION AND CONTINUOUS ENFORCEMENT ORDER 
 
 
        December 4, 2023 
 
To: Ronald E. Davidhizar 
 203 Middlebury Street 
 Goshen, Indiana 46528 
 
 IN RE: Violation of Goshen City Code 
  Property located at: 111 South 29th Street, Goshen, Indiana 
  Property Tax Code: 20-11-11-155-019.000-015 
  Property Legal Description: see Attached Exhibit A 
  Property owner(s) of record: Ronald E. Davidhizar 
  Substantial property of interest of record: None 
 
Section 1. Background 
 
The Order of the City of Goshen Building Commissioner dated November 1, 2023 
(hereinafter “Order”) concerning the real estate located at 111 South 29th Street, Goshen, 
Indiana and more particularly described in Exhibit A (hereinafter the “Real Estate”) came 
before the Hearing Authority on December 4, 2023, for a hearing and decision as to whether 
the Order should be affirmed, rescinded, or modified, said Order requiring: 
 

Demolition of the unsafe buildings at the Real Estate and removal of all demolition 
remains, trash, and debris on the Real Estate and return the site to natural grade, all 
of said work to be completed on or before December 1, 2023. 

 
The following specific violations of Goshen City Code were identified in the Order: 
 

1. The residential structure is not secured from intrusion by unauthorized persons, a 
violation of Section 6.3.1.1(ff). There is no front door installed, missing windows, and 
large gaps in the foundation. The presence of animal and human feces, decaying 
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animal carcasses, and accumulation of materials inside the structure demonstrate the 
residential structure’s accessibility. 

2. The heating and mechanical system at the residential structure have been damaged 
due to neglect and lack of use, a violation of Section 6.3.1.1(a). The furnace has been 
tampered with and the existing duct work has rusted out and needs replacement. 

3. Due to neglect and deterioration, the residential structure is in a condition where it is 
danger of collapsing, a violation of Sections 6.3.1.1(p) and (r). Areas of the roof are in 
danger of collapse from deterioration and leaks. Areas of the foundation are collapsing 
and have large gaps, permitting animals and weather to enter. 

4. The residential structure has become a fire hazard, a violation of Section 6.3.1.1(x). 
Due to neglect and dilapidation, in addition to the residential structure’s accessibility, 
the structure has lots most of its fire resistance qualities; the gas lines are busted, the 
electrical wiring has been cut, and the furnace has been tampered. 

5. The plumbing system at the residential structure is inoperable, a violation of Section 
6.3.1.1(a). Most plumbing pipes have been cut or completely removed. 

6. The electrical system at the residential structure is inoperable, a violation of Section 
6.3.1.1(a). All the wiring has been cut and removed; the electrical panel is open and 
all wires have been cut from the panel. 

7. The foundation of the residential structure is not weather tight, has not been kept in 
good repair, and is not firmly supported nor free of open cracks and breaks, a violation 
of Section 6.3.1.1(b). There are areas of the foundation that have large holes 
permitting animals and weather to enter, and areas of the foundation wall that have 
begun to collapse. 

8. There are multiple missing windows and broken windows throughout the residential 
structure, a violation of Section 6.3.1.1(d). 

9. The roof has not been kept in good repair, a violation of Section 6.3.1.1(b). The roof 
has deteriorated and has several leaks. Areas of the soffit have collapsed. 

10. The ceiling has not been kept in good repair, a violation of Section 6.3.1.1(b). Ceiling 
panels throughout the residential structure have collapsed and several areas of the 
ceiling have holes. 

11. The walls inside the house have not been kept in good repair, a violation of Section 
6.3.1.1(b). Multiple walls have holes in them. 

12. The floors have not been kept in good repair, a violation of Section 6.3.1.1(b). Several 
floors have holes in them and there are areas of the floor that have begun to collapse. 

13. All painted surfaces in the residential structure are not properly coated and weather 
tight, a violation of Section 6.3.1.1(g). Areas through the interior and exterior have 
chipped and peeling paint. 

 
Section 2. Findings 
 

A hearing was held where evidence was presented and arguments heard. The Board 
of Public Works and Safety, as the City of Goshen’s Unsafe Building Hearing Authority, being 
duly advised in the premises, now makes the following findings and determinations: 
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A. Service of Process 
 
☐ Proper notice of the Order, and this hearing, was given to all persons with a substantial 

property interest in the Real Estate. Notice was sent Certified Mail, return receipt 
requested, and regular mail, and proof of service is established by the Certificate of 
Issuance of Building Commissioner Order, said service effective on Ronald E. 
Davidhizar on November 3, 2023. 

 
B. Code Violations 
 

The time to complete the demolition required by the Order has passed, and the 
following conditions and violations of Goshen City Code cited by the Building Commissioner 
still exist at the residential structure located on the Real Estate: 

 
Building Condition/Violation Yes No 

1. The residential structure is not secured from intrusion by unauthorized 
persons. There is no front door installed, missing windows, and large gaps in 
foundation. The presence of animal and human feces, decaying animal 
carcasses, and accumulation of materials inside the structure confirm its 
accessibility. 

☐ ☐ 

2. The heating and mechanical system at the residential structure have been 
damaged due to neglect and lack of use. The furnace has been tampered with 
and the existing duct work has rusted out and need replacement.  

☐ ☐ 

3. Due to neglect and deterioration, the residential structure is in a condition 
where it is in danger of collapsing. Areas of the roof are in danger of collapse 
from deterioration and leaks. Areas of the foundation are collapsing and have 
large gaps, permitting animals and weather to enter. 

☐ ☐ 

4. The residential structure has become a fire hazard. Due to neglect and 
dilapidation, in addition to the residential structure’s accessibility, the structure 
has lost most of its fire resistance qualities; the gas lines are busted, the 
electrical wiring has been cut, and the furnace has been tampered with. 

☐ ☐ 

5. The plumbing system at the residential structure is inoperable. Most plumbing 
pipes have been cut or completely removed. 

☐ ☐ 

6. The electrical system at the residential structure is inoperable. All the wiring 
has been cut and removed; the electrical panel is open and all wires have been 
cut from the panel. 

☐ ☐ 

7. The foundation of the residential structure is not weather tight, has not been 
kept in good repair, and is not firmly supported nor free of open cracks and 
breaks. There are areas of the foundation that have large holes permitting 
animals and weather to enter, and areas of the foundation wall that have begun 
to collapse. 

☐ ☐ 

8. There are multiple missing windows and broken windows throughout the 
residential structure. 

☐ ☐ 

9. The rood has not been kept in good repair. The roof has deteriorated and has 
several leaks. Areas of the soffit have collapsed. 

☐ ☐ 
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10. The ceiling has not been kept in good repair. Ceiling panels throughout the 
residential structure have collapsed and several areas of the ceiling have holes. 

☐ ☐ 

11. The walls inside the house have not been kept in good repair. Multiple walls 
have holes in them. 

☐ ☐ 

12. The floors have not been kept in good repair. Several floors have holes in them 
and there are areas of the floor that have begun to collapse. 

☐ ☐ 

13. All painted surfaces in the residential structure are not properly coated and 
weather tight. Areas throughout the interior and exterior have chipping and 
peeling paint. 

☐ ☐ 

 
C. Unsafe Building 
 

These conditions render the residential structure at the Real Estate an unsafe building 
as the residential structure is: 
 
1. ☐ In an impaired structural condition that makes it unsafe to person or property; 

2. ☐ A fire hazard; 

3. ☐ A hazard to public health; 

4. ☐ A public nuisance; 

5. ☐ Dangerous to person or property because of a violation of a statute or 
ordinance concerning building condition or maintenance; 

6. ☐ Vacant or blighted and not maintained in a manner that would allow human 
habitation, occupancy, or use under the requirements of a statute or an ordinance. 

 
D. Remedial Action. 
 

In addition, the general condition of the unsafe building at the Real Estate, based on 
the above findings from the evidence presented to the Hearing Authority: 
 
1. ☐ Warrant demolition of the unsafe building. In its present condition, the unsafe 

building at the Real Estate is unfit for human habitation, occupancy, or use, and 
conditions exist to the extent that life, property, and safety of the public is 
threatened. 

2. ☐ Cannot be repaired cost effectively and/or the property owner(s) of record 
and/or substantial property interest(s) of record have failed to demonstrate a 
willingness or intention to repair the unsafe building, therefore the option of repair 
will not effectively correct the conditions considered to be a danger to the public. 

3. ☐ Can be repaired cost effectively and the property owner(s) or record and/or 
the substantial property interest(s) of record have demonstrated a willingness or 
intention to repair the unsafe building, therefore the option of repair may 
effectively correct the conditions considered to be a danger to the public. 
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Section 3. Hearing Authority Order. 
 

A. Action on Building Commissioner Order 
 

Based on these findings, the Hearing Authority now ORDERS that the Order is 
 
☐ Affirmed. The Unsafe Building at the Real Estate is ordered to be demolished within 

thirty (30) days. 
☐ Rescinded 
☐ Modified as follows: 

 
☐ The Hearing Authority, finding that the Unsafe Building at the Real Estate may 

be repaired finds it appropriate to permit the opportunity for repairs to the 
Unsafe Building at the Real Estate and therefore gives the property owner, 
Ronald E. Davidhizar, _____ days to complete repairs necessary to address all 
violations listed in the Order, with this matter set for further review by this 
Board following that period. 
 

☐ The Hearing Authority, finding that the Unsafe Building at the Real Estate may 
be repaired, directs the City of Goshen Legal Department to pursue civil action 
against the property owner pursuant to I.C. § 36-7-9-17 to seek appropriate 
remedies, specifically including civil penalties (I.C. § 36-7-9-19), the 
appointment of a receiver (I.C. § 36-7-9-20), and/or court order for 
performance of repair work (I.C. § 36-7-9-21). 

 
B. Civil Penalty 
 

The City of Goshen Board of Public Works and Safety further ORDERS: 
 
☐ The Hearing Authority also finds that there has been a willful failure to comply with 

the Order, based on the following facts: 
 

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________ 

 
and therefore now orders a civil penalty against the property owner, Ronald E. 
Davidhizar, in the amount of:    . 
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☐ The payment of said civil penalty is due in full on or before 
__________________; 

☐ The effective date of said civil penalty is postponed until 
____________________, to allow all work necessary to comply with the Order 
to be completed; 

☐ No findings or order for civil penalty. 
 
You are entitled to appeal these findings of facts and this Order to the Elkhart Superior Court 
by filing a verified complaint within ten (10) days of the date of this action. Should you fail to 
file a verified complaint within the specified time, then your right to appeal will be forfeited. 
 
I.C. § 36-7-9-27 requires that if you transfer your interest or any portion of your interest in 
the Building and/or the Real Estate affected by this Continuous Enforcement Order to 
another person, you must supply the other person with full information regarding this Order 
prior to transferring that interest or agreeing to transfer that interest. Within five (5) business 
days after transferring that interest or agreeing to transfer a substantial property interest in 
the Building and/or the Real Estate, you must supply City of Goshen Building Commissioner 
Myron Grise with the full name, address, and telephone number of the other person taking a 
substantial property interest in the Building and/or the Real Estate, along with written copies 
of the agreement to transfer the interest or copies of the document actually transferring the 
interest. Mr. Grise’s office is located at 204 East Jefferson Street, Suite 5, Goshen, Indiana 
46528, or you may contact him at 574-534-1811. Should you fail to comply with these 
provisions, then you may be liable to the City of Goshen for any damage that the City of 
Goshen may suffer in the event that judgment is entered against the City by the other person 
to whom the transfer was made. 
 
This CONTINUOUS ENFORCEMENT ORDER of the City of Goshen Board of Public Works 
and Safety is issued on December 4, 2023. 
 
 
      City of Goshen Board of Public Work and Safety 
 
      By:        
       Gina M. Leichty, Mayor 
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STATE OF INDIANA ) 
    ) SS: 
COUNTY OF ELKHART ) 
 
Before me the undersigned, a Notary Public in and for said County and State, personally 
appeared the City of Goshen Board of Public Works and Safety by Gina M. Leichty, Mayor, 
and acknowledged execution of the foregoing Order on December ____, 2023. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
 
       
Notary Public 
 
 
This instrument was prepared by Bodie J. Stegelmann, Attorney No. 18180-20, City of Goshen Legal 
Department, 204 East Jefferson Street, Suite 2, Goshen, Indiana 46528, Ph: 574.537.3820. 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security number 
in this document unless required by law (Bodie J. Stegelmann). 
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EXHIBIT A 
 
 

Lots 517 and 519 in Wildens 2nd East Addition to the City of Goshen, and the 
East Half (E ½) of the Vac Alley Adj W. 
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Certificate of Service 
 
The undersigned hereby certifies that the foregoing Record of Action and Continuous 
Enforcement Order of the City of Goshen Board of Public Works and Safety dated December 
4, 2023, for the premises at 111 South 29th Street, Goshen, Indiana, was served by sending 
a copy by certified mail, return receipt requested, and by regular first-class mail to the last 
known address of the following persons to be notified on December _____, 2023: 
 
 Ronald E. Davidhizar 
 203 Middlebury Street 
 Goshen, Indiana 46528 
 
 
              
        Donald R. Shuler, #26587-71 
        Assistant City Attorney 
        City of Goshen Legal Department 
        204 East Jefferson Street, Suite 2 
        Goshen, Indiana 46528 
 

 
 



 
 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

November 29, 2023 
 

To: Board of Public Works and Safety  
 

From: Don Shuler, Assistant City Attorney 
 

Subject: Building Commissioner Order – 702 North Sixth Street, Goshen, Indiana 46528 
 
An unsafe building hearing is scheduled for the property located at 702 North Sixth Street, Goshen, 
Indiana. Attached is the Order of the City of Goshen Building Commissioner dated November 1, 2023 
concerning the property. The Board of Public Works and Safety needs to conduct the hearing; affirm, 
rescind, or modify the Building Commissioner Order; and determine what action it will order 
concerning the property. The form of the Continuous Enforcement Order that may be issued by the 
BOW following the hearing for this Property is attached. 
 
Section 1 of the Continuous Enforcement Order summarizes the Building Commissioner Order. 
 
Section 2 of the Continuous Enforcement Order addresses the Findings that the Board of Works will 
need to make following the hearing and any evidence presented. To make these findings, the Board 
must do so in a motion that is approved; the form of such a motion could utilize the following 
language: 
 

“I move the Board finds: 
(1) that effective service was made on the property owner; 
(2) that the code violations identified in the Building Commissioner Order, Numbered 1 through 

10, continue to exist; 
(3) that those violations make the structure an unsafe building because the building is in an 

impaired structural condition, constitutes a fire hazard, is dangerous to person or property 
due to the Code violations, and is vacant and not maintained in manner that would permit 
human occupancy or use; and 

(4) that the general condition of the building along with the failure of a demonstrated willingness 
to make repairs makes demolition appropriate.” 

 
After making those findings, the Board then issues its Order in Section 3, where it will Affirm the 
Building Commissioner Order (if agrees with demolition), rescind (property violations have been 
fixed), or Modified (Believes that property can be fixed). A motion for the Board could utilize the 
following language: 
 

“I move the Board, based on our findings, affirm the Building Commissioner Order and order the 
unsafe building at the real estate to be demolished within 30 days.”  
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CITY OF GOSHEN BOARD OF PUBLIC WORKS AND SAFETY 
UNSAFE BUILDING HEARING AUTHORITY 

RECORD OF ACTION AND CONTINUOUS ENFORCEMENT ORDER 
 
 
        December 4, 2023 
 
To: Ronald E. Davidhizar 
 203 Middlebury Street 
 Goshen, Indiana 46528 
 
 IN RE: Violation of Goshen City Code 
  Property located at: 702 North Sixth Street, Goshen, Indiana 
  Property Tax Code: 20-11-04-482-007.000-015 
  Property Legal Description: see Attached Exhibit A 
  Property owner(s) of record: Ronald E. Davidhizar 
  Substantial property of interest of record: None 
 
Section 1. Background 
 
The Order of the City of Goshen Building Commissioner dated November 1, 2023 
(hereinafter “Order”) concerning the real estate located at 702 North Sixth Street, Goshen, 
Indiana and more particularly described in Exhibit A (hereinafter the “Real Estate”) came 
before the Hearing Authority on December 4, 2023, for a hearing and decision as to whether 
the Order should be affirmed, rescinded, or modified, said Order requiring: 
 

Demolition of the unsafe buildings at the Real Estate and removal of all demolition 
remains, trash, and debris on the Real Estate and return the site to natural grade, all 
of said work to be completed on or before December 1, 2023. 

 
The following specific violations of Goshen City Code were identified in the Order: 
 

1. The residential structure is not secured from intrusion by unauthorized persons, a 
violation of Section 6.3.1.1(ff). The front door is open, the door to the basement is 
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open, and the residential structure is freely accessible to vandals and squatters, in 
addition to animals. 

2. The roof exhibits signs of deterioration and leaking, permitting water into the 
residential structure; ceiling plaster on the second floor has collapsed, exposing water 
damaged lath on walls and ceiling; the soffit at the rear of the property has begun to 
collapse; and the fascia around the residential structure is severely water damaged; 
all of which are violations of Section 6.3.1.1(c). 

3. Multiple windows and doors are broken and not working properly, a violation of 
Section 6.3.1.1(d). 

4. Multiple areas of the foundation have holes and cracks, permitting weather and 
animals to enter; areas of block foundation have failed and compromised the strength 
of the foundation; which are violations of Sections 6.3.1.1(b) and (j). 

5. Portions of the second floor ceiling have collapsed; ceiling panels on the main floor 
have collapsed; walls throughout the residential structure have holes; several walls 
have collapsed or been removed, leaving only studs; all of which are violations of 
Section 6.3.1.1(b). 

6. The interior of the residential structure has chipped and peeling paint throughout, a 
violation of Section 6.3.1.1(g). 

7. The electrical system is damaged and likely needs replacement due to neglect, a 
violation of Section 6.3.1.1(a). 

8. The plumbing system is damaged and likely needs replacement due to neglect, a 
violation of Section 6.3.1.1(a). 

9. The mechanical system is damaged and likely needs replacement due to neglect, a 
violation of Section 6.3.1.1(a). 

10. The residential structure, due to deterioration, damage, and its dilapidated condition, 
has become a fire hazard, a violation of Section 6.3.1.1(x). 
 

Section 2. Findings 
 

A hearing was held where evidence was presented and arguments heard. The Board 
of Public Works and Safety, as the City of Goshen’s Unsafe Building Hearing Authority, being 
duly advised in the premises, now makes the following findings and determinations: 

 
A. Service of Process 
 
☐ Proper notice of the Order, and this hearing, was given to all persons with a substantial 

property interest in the Real Estate. Notice was sent Certified Mail, return receipt 
requested, and regular mail, and proof of service is established by the Certificate of 
Issuance of Building Commissioner Order, said service effective on Ronald E. 
Davidhizar on November 3, 2023. 
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B. Code Violations 
 

The time to complete the demolition required by the Order has passed, and the 
following conditions and violations of Goshen City Code cited by the Building Commissioner 
still exist at the residential structure located on the Real Estate: 

 
Building Condition/Violation Yes No 

1. The residential structure is not secured from intrusion by unauthorized 
persons. 

☐ ☐ 

2. The residential structure’s roof is leaking, resulting in ceiling plaster on the 
second floor collapsing, water damaged lath on walls and ceilings, soffit at rear 
of structure collapsing, and water damaged fascia. 

☐ ☐ 

3. Multiple windows and doors are broken and not working property ☐ ☐ 

4. Multiple areas of the foundation have cracks and holes, and there are areas 
where the block foundation has failed, compromising the strength of the 
foundation 

☐ ☐ 

5. Portions of the second floor ceiling have collapsed; ceiling panels on the main 
floor have collapsed; walls throughout the residential structure have holes, and 
several walls have collapsed or been removed 

☐ ☐ 

6. The interior of the residential structure has chipped and peeling paint 
throughout 

☐ ☐ 

7. The electrical system is damaged and likely needs replacement due to neglect ☐ ☐ 

8. The plumbing system is damaged and likely needs replacement due to neglect ☐ ☐ 

9. The mechanical system is damaged and likely needs replacement due to 
neglect 

☐ ☐ 

10. The residential structure, due to deterioration, damage, and its dilapidated 
condition, has become a fire hazard 

☐ ☐ 

 
C. Unsafe Building 
 

These conditions render the residential structure at the Real Estate an unsafe building 
as the residential structure is: 
 
1. ☐ In an impaired structural condition that makes it unsafe to person or property; 

2. ☐ A fire hazard; 

3. ☐ A hazard to public health; 

4. ☐ A public nuisance; 

5. ☐ Dangerous to person or property because of a violation of a statute or 
ordinance concerning building condition or maintenance; 

6. ☐ Vacant or blighted and not maintained in a manner that would allow human 
habitation, occupancy, or use under the requirements of a statute or an ordinance. 
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D. Remedial Action. 
 

In addition, the general condition of the unsafe building at the Real Estate, based on 
the above findings from the evidence presented to the Hearing Authority: 
 
1. ☐ Warrant demolition of the unsafe building. In its present condition, the unsafe 

building at the Real Estate is unfit for human habitation, occupancy, or use, and 
conditions exist to the extent that life, property, and safety of the public is 
threatened. 

2. ☐ Cannot be repaired cost effectively and/or the property owner(s) of record 
and/or substantial property interest(s) of record have failed to demonstrate a 
willingness or intention to repair the unsafe building, therefore the option of repair 
will not effectively correct the conditions considered to be a danger to the public. 

3. ☐ Can be repaired cost effectively and the property owner(s) or record and/or 
the substantial property interest(s) of record have demonstrated a willingness or 
intention to repair the unsafe building, therefore the option of repair may 
effectively correct the conditions considered to be a danger to the public. 

 
Section 3. Hearing Authority Order. 
 

A. Action on Building Commissioner Order 
 

Based on these findings, the Hearing Authority now ORDERS that the Order is 
 

☐ Affirmed. The Unsafe Building at the Real Estate is ordered to be demolished within 
thirty (30) days. 

☐ Rescinded 
☐ Modified as follows: 

 
☐ The Hearing Authority, finding that the Unsafe Building at the Real Estate may 

be repaired finds it appropriate to permit the opportunity for repairs to the 
Unsafe Building at the Real Estate and therefore gives the property owner, 
Ronald E. Davidhizar, _____ days to complete repairs necessary to address all 
violations listed in the Order, with this matter set for further review by this 
Board following that period. 
 

☐ The Hearing Authority, finding that the Unsafe Building at the Real Estate may 
be repaired, directs the City of Goshen Legal Department to pursue civil action 
against the property owner pursuant to I.C. § 36-7-9-17 to seek appropriate 
remedies, specifically including civil penalties (I.C. § 36-7-9-19), the 
appointment of a receiver (I.C. § 36-7-9-20), and/or court order for 
performance of repair work (I.C. § 36-7-9-21). 
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B. Civil Penalty 
 

The City of Goshen Board of Public Works and Safety further ORDERS: 
 
☐ The Hearing Authority also finds that there has been a willful failure to comply with 

the Order, based on the following facts: 
 

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________ 

 
and therefore now orders a civil penalty against the property owner, Ronald E. 
Davidhizar, in the amount of:    . 
 
☐ The payment of said civil penalty is due in full on or before 

__________________; 
☐ The effective date of said civil penalty is postponed until 

____________________, to allow all work necessary to comply with the Order 
to be completed; 

☐ No findings or order for civil penalty. 
 
You are entitled to appeal these findings of facts and this Order to the Elkhart Superior Court 
by filing a verified complaint within ten (10) days of the date of this action. Should you fail to 
file a verified complaint within the specified time, then your right to appeal will be forfeited. 
 
I.C. § 36-7-9-27 requires that if you transfer your interest or any portion of your interest in 
the Building and/or the Real Estate affected by this Continuous Enforcement Order to 
another person, you must supply the other person with full information regarding this Order 
prior to transferring that interest or agreeing to transfer that interest. Within five (5) business 
days after transferring that interest or agreeing to transfer a substantial property interest in 
the Building and/or the Real Estate, you must supply City of Goshen Building Commissioner 
Myron Grise with the full name, address, and telephone number of the other person taking a 
substantial property interest in the Building and/or the Real Estate, along with written copies 
of the agreement to transfer the interest or copies of the document actually transferring the 
interest. Mr. Grise’s office is located at 204 East Jefferson Street, Suite 5, Goshen, Indiana 
46528, or you may contact him at 574-534-1811. Should you fail to comply with these 
provisions, then you may be liable to the City of Goshen for any damage that the City of 
Goshen may suffer in the event that judgment is entered against the City by the other person 
to whom the transfer was made. 
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This CONTINUOUS ENFORCEMENT ORDER of the City of Goshen Board of Public Works 
and Safety is issued on December 4, 2023. 
 
 
      City of Goshen Board of Public Work and Safety 
 
      By:        
       Gina M. Leichty, Mayor 
 
 
STATE OF INDIANA ) 
    ) SS: 
COUNTY OF ELKHART ) 
 
Before me the undersigned, a Notary Public in and for said County and State, personally 
appeared the City of Goshen Board of Public Works and Safety by Gina M. Leichty, Mayor, 
and acknowledged execution of the foregoing Order on December ____, 2023. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
 
       
Notary Public 
 
 
This instrument was prepared by Bodie J. Stegelmann, Attorney No. 18180-20, City of Goshen Legal 
Department, 204 East Jefferson Street, Suite 2, Goshen, Indiana 46528, Ph: 574.537.3820. 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security number 
in this document unless required by law (Bodie J. Stegelmann). 
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EXHIBIT A 
 
 

Lot Number Thirty-five (35) in Wilden’s Addition to the City of Goshen, 
Indiana, less twenty (20) feet for a road off the whole length of said lot on the 
South side thereof. 
 
Lots Numbered Thirty-two (32) Thirty-three (33) and Thirty-four (34) in 
Wilden’s Addition to the City of Goshen, Indiana. 
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Certificate of Service 
 
The undersigned hereby certifies that the foregoing Record of Action and Continuous 
Enforcement Order of the City of Goshen Board of Public Works and Safety dated December 
4, 2023, for the premises at 702 North Sixth Street, Goshen, Indiana, was served by sending 
a copy by certified mail, return receipt requested, and by regular first-class mail to the last 
known address of the following persons to be notified on December _____, 2023: 
 
 Ronald E. Davidhizar 
 203 Middlebury Street 
 Goshen, Indiana 46528 
 
 
              
        Donald R. Shuler, #26587-71 
        Assistant City Attorney 
        City of Goshen Legal Department 
        204 East Jefferson Street, Suite 2 
        Goshen, Indiana 46528 
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