
 
 

Board of Public Works & Safety and Stormwater Board 

Regular Meeting Agenda 

2:00 p.m., March 27, 2023 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 

To access online streaming of the meeting, go to https://goshenindiana.org/calendar 
 
 
Call to Order by Mayor Jeremy Stutsman 
 
Approval of Minutes: March 20, 2023 
 
Approval of Agenda 
 
1)  Fire Department: Approve promotion of Jonathan M. Weishaupt to the rank of Fire 
Sergeant, effective April 2, 2023 
 
2)  Fire Department: Approve promotion of Garrett T. Sheline to the rank of Fire Lieutenant, 
effective April 2, 2023 
 
3)  Fire Department: Approve retirement of Lieutenant Mike Bontrager, effective April 1, 
2023 
 
4)  Police Department: Approve Conditional Offer of Employment to Seth D. Bayes as a 
probationary patrol officer 
 
5)  St. John the Evangelist Catholic Church request: Approval for permission to block 
part of 3rd Street, Monroe Street and the adjacent alley, from 2-6 p.m. on April 7, 2023, for a 
church procession 
 
6)  Legal Department: Agreement with Borntrager, Inc. for the re-roofing of City Hall with a 
Duro-Last Membrane 
 
7)  Legal Department: Award the contract to Automate LLC, as the lowest responsible and 
responsive offeror, for the installation, configuration and startup of upgraded programmable 
logic controllers at a cost of $108,000 
 
8)  Water & Sewer Utilities Business Office: Request to grant sewer relief to Adriana 
Salazar, 911 South 15th Street 



 
 
 
9)  Engineering Department: Approve the closure of the pedestrian path and the 
northbound turn lane of Indiana Avenue, between Plymouth Avenue and the Indiana Avenue 
Apartments entrance from March 29, 2023 until April 5, 2023, depending on the weather 
 
10)  Engineering Department: Consider four Traffic Commission signage recommendations  
 
11)  Engineering Department: Approve the agreement with McCrite Milling & Construction 
Co., Inc. for the 2023 City Street Department Milling Package project in the amount of $19,005 
 
12)  Engineering Department: Approve and authorize the Board to execute the Agreement 
with Genesis Products, Inc. and Nuway Construction for the Completion of the Construction 
Project at 1778 Eisenhower Drive South 
 
13)  Engineering Department: Approve and authorize the Mayor to sign Change Order No. 
4 for the Wilden Avenue Reconstruction project, increasing the contract amount by $134,090, 
for a revised contract amount of $7,112,620.83  
 
14)  Engineering Department: Approve and authorize the Mayor to sign Change Order No. 
5 for the Wilden Avenue Reconstruction project, increasing the contract amount by $30,888, for 
a revised contract amount of $7,143,508.83 
 
 
Privilege of the Floor 
 
 
Approval of Civil City and Utility Claims 
 
 
Adjournment 
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BOARD OF PUBLIC WORKS & SAFETY & STORMWATER BOARD 
MINUTES OF THE MARCH 20, 2023  REGULAR MEETING 

Convened at 2 p.m. in the Goshen Police & Court Building, 111 East Jefferson St., Goshen, Indiana 
 

Present: Mayor Jeremy Stutsman, Mike Landis, Mary Nichols and Barb Swartley 
Absent: None 
 
CALL TO ORDER: Mayor Stutsman called the meeting to order at 2:00 p.m. 
 
REVIEW/APPROVE MINUTES: Mayor Stutsman presented the minutes of the March 13, 2023 Regular Meeting. 
Board member Mike Landis moved to approve the minutes of the March 13, 2023 meeting as presented. The 
motion was seconded by Board member Barb Swartley. Motion passed 4-0. 
 
REVIEW/APPROVE AGENDA: Mayor Stutsman presented the meeting agenda with two additions: 9) 
Engineering Department: Approve temporary closure of West Wilden Avenue for road construction and 10) 
Approve agreement with Katie Nelson for payment of City property damage. Board member Landis moved to 
approve the agenda as amended. Board member Swartley seconded the motion. Motion passed 4-0. 
 
1)  Resident request: Approve installation of a 34-foot wide concrete driveway at 1503 Garland Drive and 
replace existing curb and sidewalk (Neal Frey) 
Neal Frey of 1503 Garland Drive in Goshen, told the Board that he is building a new home where the previous 
home had burned down. He asked the Board to allow the installation of a concrete driveway the width of the garage, 
which is 34 feet to the right-of-way line. 
Frey said his contractor will remove the existing curb and public sidewalk and replace both as required. He said his 
contractor will install the driveway, curb and sidewalk per the City Engineering Department specifications. He said 
Team Construction Co. intends to do the work as the weather allows. 
In his written request, Frey listed the following reasons for approving his request: 

• Keeping cars parked on the driveway as opposed to on-street parking is aesthetically more pleasing and 
certainly safer. 

• It will be safer, since this property is located on a corner lot; if cars are parked on the street it could be 
difficult for traffic to see around the corner and pose the potential for a collision. 

• It will be safer as backing out of the driveway from both sides of the road with a car parked on the road 
poses a potential hazard. 

• With the setback distance without the full width, it would require that Frey cross and drive on the grass if he 
parks a trailer in the garage. 

• Driveways in the same neighborhood located at 1618 Winsted, 1508 Brookfield, 1401 and 1403 Elmhurst 
are of similar widths. 

In response to a question from Board member Swartley, Frey said the driveway will be primarily for vehicles. He 
also said the previous driveway and curb were removed. 
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Mayor Stutsman asked if City staff had any comments about the request. City Civil Traffic Engineer Josh Corwin 
said the Engineering Department continues to encourage driveways to be a maximum of 24 feet, but it didn’t have 
any specific issues with this request. In response to a question from Board member Swartley, Corwin confirmed 
there are other driveways in the neighborhood with driveways wider than 24 feet. 
In response to a question from Board member Landis, Frey said it is about 32 feet from the garage wall to the curb. 
Frey said he plans to park a trailer in the driveway and wants it to be wider so he doesn’t have to drive on the grass. 
Landis/Swartley moved to allow Neal Frey to install a 34-foot wide concrete driveway at 1503 Garland Drive. 
Motion passed 4-0. 
 
2)  Business request: Approve request by Peachey Roofing to temporarily close the west side sidewalk in 
front of 105 South Third Street during the installation of a new roof 
Abram Peachey, owner of Peachey's Roofing and General Construction, told the Board the company has a permit to 
install a metal roof on a house at 105 South 3rd Street. He asked the Board to allow the closure of the sidewalk in 
front of the home so he could work on the roof on Tuesday, March 21 2023.  
In response to a question from Mayor Stutsman, Peachey said he would be blocking the sidewalk for six to eight 
hours. He said there is no parking in that area. He said he would not be placing any heavy equipment on the 
sidewalk – only ladders and planks. Because of the short duration of the closure, Mayor Stutsman said he didn’t 
object to the request. 
Landis/Swartley moved to approve the request from Peachey Roofing and General Construction to 
temporarily close the sidewalk in front of 105 South Third Street during the installation of a new roof on 
March 21, 2023. Motion passed 4-0. 
 
3)  Planning & Zoning Department: Accept the Parke North Second plat with dedication of right of way and 
easements 
Rhonda L. Yoder, City Planning & Zoning Administrator, told the Board that a one-lot subdivision has been 
submitted for Parke North Second, which is the second phase of Parke North subdivision. The property is zoned 
Industrial M-1. Yoder said the subdivision meets the requirements of the Zoning and Subdivision Ordinances. 
Yoder said there is no public infrastructure being constructed as part of the plat, so no bond/surety is required. The 
subdivision drainage plan was accepted by the Board of Works on Feb. 13, 2023. She said the plat includes 
dedication of right of way for Kercher Road, and includes a number of easements. Yoder asked the Board to accept 
the Parke North Second plat with dedication of right of way and easements, and sign the plat. 
Landis/Swartley moved to accept the Parke North Second plat with dedication of right of way and 
easements. Motion passed 4-0. 
 
4)  Legal Department: Resolution. 2023-12, Interlocal Agreement with the City of Nappanee for the 
Completion of a Joint Federal Aid Project to Purchase and Install Electric Vehicle Charging Stations 
Assistant City Attorney Matt Lawson presented to the Board Resolution 2023-12, an Interlocal Agreement with the 
City of Nappanee to jointly purchase and install electric vehicle charging stations. This joint project will be funded, in 
part, with federal Carbon Reduction Program funds. 
 



                                                                            

 3 | P a g e   
March 20, 2023 | Board of Works Minutes 

 
 

 
Background: 
Together with the City of Nappanee, the City of Goshen filed a joint application for federal Carbon Reduction 
Program funding to develop one electric vehicle charging station in Goshen and two in Nappanee. The estimated 
cost of the project will be approximately $260,700. Installing a Level 3 Direct Current Fast Charging Electric Vehicle 
Charging Station in downtown Goshen is estimated to cost $212,800, with an 80% federal share of $170,240 and a 
20% local match of $42,560. The Level 2 Electric Vehicle Charging Station is estimated to cost $47,900 with an 80% 
federal share of $38,320 and 20% local match of $9,580. 
The City of Goshen will be responsible for overseeing the project in Nappanee, which will include consulting with 
Nappanee city officials, selecting a consultant for preliminary engineering, helping select the station sites, arranging 
for electrical services, selecting equipment, designing signage, and invoicing Nappanee for the City’s share of the 
project.  
Landis/Swartley moved to approve Resolution 2023-12, Interlocal Agreement with the City of Nappanee for 
the Completion of a Joint Federal Aid Project to Purchase and Install Electric Vehicle Charging Stations. The 
motion passed 4-0. 
 
5)  Legal Department: Resolution 2023-11 – Ratifying the Special Purchase of a 2023 International Grapple 
Truck, Model MC607 SBA 
Brandy Toms, a paralegal with the City Legal Department, told the Board that attached to the meeting packet for 
the Board’s approval was Resolution 2023-11, Ratifying the Special Purchase of a 2023 International Grapple Truck, 
Model MC607 SBA. She said Indiana Code 5-22-10-5 allows the City to make a special purchase when there exists a 
unique opportunity to obtain supplies and services at a substantial savings to the City. 
Toms said the City Street Department needs a grapple truck – a truck with a crane or boom extension to grab and 
load heavy items – to more effectively and efficiently perform various projects throughout the City. 
Toms said City Fleet Manager Carl Gaines contacted W.A. Jones and learned that this truck would cost about 
$300,000. Gaines had an opportunity to inspect a similar unit, learning the cost to South Bend was approximately 
$216,000.Gaines reached out to Best Equipment, Co., Inc. and was informed of the availability of a 2023 
International Grapple Truck that was drastically discounted after being used as a demonstration unit at a work truck 
show after a customer purchase fell through. 
Upon learning of the availability of this unit, Toms said Gaines contacted Mayor Stutsman about the availability, the 
substantial savings to the City and of the limited time it would be available. Given all these factors, Mayor Stutsman 
approved the purchase and delivery of the equipment was made to City Garage on March 10, 2023. Toms asked the 
Board to ratify the purchase of the 2023 International Grapple Truck from Best Equipment, Co, Inc. for $196,441.47. 
Mayor Stutsman said the City might make this kind of purchase again. He said Carl Gaines does an excellent job 
finding purchase options for the City. He said City bids and purchases are being delayed these days because of 
backlogs of orders. So, he said the City moved forward with this purchase because it’s a good opportunity. 
In response to a question from Board member Landis, the Mayor also described the appearance and function of a 
grapple truck, adding that when the truck is used to pick up piles of brush, fewer staff members will be needed. 
Landis/Swartley moved to pass and adopt Resolution 2023-11, Ratifying the Special Purchase a 2023 
International Grapple Truck, Model MC607 SBA from Best Equipment, Co, Inc. at a cost of $196,441.47. The 
motion passed 4-0. 
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6)  Water & Sewer Office: Request to approve unpaid final accounts 
Kelly Saenz, Manager of the Goshen City Utilities Office, said that the original amount of unpaid final 
Water/Sewer accounts for this period, through Dec. 19, 2022, was $11,000.76. Collection letters were sent out and 
payments of $3,103.99 were collected. The uncollected amount was $7,896.77. So, Saenz asked the Board to move 
the office’s uncollected final accounts from active to Collection, Sewer Liens and Write offs. 
Board member Landis asked the length of time it took to add up to $11,000.76. Saenz said the totals reflected 
unpaid final Water/Sewer accounts for December and part of January. 
Landis/Swartley made a motion to move the Goshen Water and Sewer Office’s uncollected finaled accounts 
from active to Collection, Sewer Liens and Write offs. Motion passed 4-0. 
 
7)  Engineering Department: Approve the closure of the pedestrian path and the northbound turn lane of 
Indiana Avenue between Plymouth Avenue and the entrance to the Indiana Avenue Apartments from March 
29, 2023 until April 1, 2023 
City Civil Traffic Engineer Josh Corwin told the Board that Ancon Construction has requested permission to close 
the pedestrian path and the northbound turn lane of Indiana Avenue for the Indiana Avenue Apartments, between 
Plymouth Avenue and the entrance to the Indiana Avenue Apartments, from Wednesday, March 29 until Saturday, 
April 1, 2023. 
Corwin said the schools will be on spring break while the work is being performed. Work during this period, will 
include the removal of seven failed sidewalk panels, and replacing them with new panels. Northbound traffic will still 
have access on Plymouth Avenue, as shown in the traffic control plan attached to the agenda packet. 
In response to a question from Mayor Stutsman, Corwin said he believed the concrete panels were broken during 
construction.  
Landis/Swartley moved to approve the closure of the pedestrian path and the northbound turn lane of 
Indiana Avenue between Plymouth Avenue and the entrance to the Indiana Avenue Apartments from March 
29, 2023 until April 1, 2023. Motion passed 4-0. 
 
8)  Engineering Department: Approve temporary Right of Entry agreement with James and Jennifer 
Hochstetler for property at 403 Oak Lane, and authorize Mayor Stutsman to sign on behalf of the City 
City Civil Traffic Engineer Josh Corwin told the Board that in order to properly complete the asphalt pavement on 
the north side of Oak Lane, work will extend beyond the existing right of way of Oak Lane. 
Corwin said the temporary right of entry agreement will provide the contractor access to remove the existing 
concrete and repave with asphalt. The existing concrete has failed and will need to be removed in order for the 
asphalt paving to work properly. He said all disturbed areas will be restored per current City Standards. 
Landis/Swartley moved to approve the temporary right of entry agreement with James & Jennifer Hochstetler 
for property at 403 Oak Lane, and authorize Mayor Stutsman to sign on behalf of the City. Motion passed 4-0. 
 
9)  Engineering Department: Approve temporary closure of West Wilden Avenue for road construction 
City Civil Traffic Engineer Josh Corwin told the Board that in order to complete the final phases of the Wilden 
Avenue Road Reconstruction project, Rieth-Riley needs to close Wilden Avenue to through traffic, from Rock Run 
Creek to Main Street, starting Monday, March 20 until Friday, Aug. 25, 2023. 
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Corwin said construction will occur in two phases: Phase 1 will extend from Rock Run Creek through 1st Street; 
Phase 2 will extend from 1st Street to Main Street. Traffic will be detoured via Indiana Avenue/County Road 21 to 
County Road 26 to Main Street / State Road 15.Traffic will be maintained at all times on Main Street / SR 15.  
Corwin said local access to residents within the closure will also be maintained. He also said Goshen schools, the 
City Police and Fire departments, and residents within the closure area have been notified of the work. 
Mayor Stutsman said he was glad this is the first major project moving forward of the 2023 construction season. 
Landis/Swartley moved to approve the closure of Wilden Avenue to through traffic, from Rock Run Creek to 
Main Street, starting today, March 20 until Friday, Aug. 25, 2023. Motion passed 4-0. 
 
10)  Approve agreement with Katie Nelson for payment of city property damage 
Brandy Toms, a paralegal with the City Legal Department, told the Board that attached to the meeting packet for 
the Board’s approval and authorization for the Mayor to execute was a payment agreement between the City and 
Katie Nelson of Walkerton, Indiana for reimbursement of repair costs for damage to City property (a fire hydrant) as a 
direct result of an automobile accident on Dec. 3, 2022 in which Ms. Nelson was at fault.  
Toms said total costs to repair the damage was $1,016.93. Nelson has agreed to reimburse City for the damages in 
12 weekly payments of $84.74 each. She said Nelson made her first payment today, in the sum of $100. The Legal 
Department asked that the payment agreement be approved and executed. 
Landis/Swartley moved to approve and authorize the Mayor to execute the payment agreement between the 
City and Katie Nelson for reimbursement of repair costs of damage to City property as a result of an auto 
accident on Dec. 3, 2022, in the total amount of $1,016.93, which will be paid in 12 weekly installments of 
$84.74 each. Motion passed 4-0. 
 
 
At 2:23 p.m., Mayor Stutsman temporarily closed the Board of Works & Safety meeting and convened the 
City of Goshen Stormwater Board to consider one agenda item. 
 
 

CITY OF GOSHEN STORMWATER BOARD 
Regular Meeting Agenda 
2:00 p.m., March 20, 2023 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 
Members: Mayor Stutsman, Mike Landis and Mary Nichols 

 
10)  Approve the Agreement with Wessler Engineering, Inc. for professional services for updating Goshen's 
Stormwater Quality Management Plan, Water Quality Characterization Report, and Assorted Standard 
Operating Procedures for a cost not to exceed $46,000 
City Civil Traffic Engineer Josh Corwin told the Board that the City of Goshen Stormwater Department is working 
to comply with the updated requirements of Indiana's current Municipal Separate Storm Sewer System General 
Permit (MS4GP), which took effect on Dec. 18, 2021. 
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As part of this process, Corwin said the Stormwater Department would like to contract with Wessler Engineering, Inc. 
to update the City's current Stormwater Quality Management Plan and Water Quality Characterization Report by July 
15, 2023, at a cost not to exceed $30,000. In addition, Wessler Engineering will review the current stormwater 
management related standard operating procedures (SOPs) and update and create new SOPs as needed to comply 
with the current MS4GP requirements by Nov. 5, 2023, at a cost not to exceed $16,000. 
The Stormwater Department requested that the Board of Public Works accept the attached agreement with Wessler 
Engineering, Inc. and give approval for Mayor Stutsman to sign the agreement. 
Landis/Nichols moved to approve the Agreement with Wessler Engineering, Inc. for Professional Services 
for updating Goshen's Stormwater Quality Management Plan, Water Quality Characterization Report, and 
Assorted Standard Operating Procedures for a cost not to exceed $46,000. Motion passed 4-0. 
 
Mayor Stutsman adjourned the City of Goshen Stormwater Board and reconvened the Board of Works & 
Safety meeting at 2:25 p.m. 
 
 
Privilege of the Floor (opportunity for public comment for matters not on the agenda): 
Mayor Stutsman opened Privilege of the Floor at 2:25 p.m. 
There were no public comments, so Mayor Stutsman closed Privilege of the Floor. 
 
 
Approval of Civil City and Utility Claims 
As all matters before the Board of Public Works & Safety were concluded, Mayor Stutsman/Board member 
Landis moved to approve Civil City and Utility claims and adjourn the meeting. Motion passed 4-0.  
 
Adjournment 
Mayor Stutsman adjourned the Board of Works meeting at 2:25 p.m. 
 
 
EXHIBIT #1: Memorandum, dated March 20, 2023, which was prepared and circulated at the meeting by the 
Engineering Department for added agenda item 9) Engineering Department: Approve temporary closure of 
West Wilden Avenue for road construction. Attached to the memorandum were two color maps showing the 
closures and two phases of construction. 
 
EXHIBIT #2: Memorandum, dated March 20, 2023, which was prepared and circulated at the meeting by 
Brandy L. Toms of the City Legal Department for added agenda item 10) Approve agreement with Katie 
Nelson for payment of city property damage. Attached to the memorandum was a payment agreement 
between Katie Nelson and the City of Goshen and 12 pages of supporting documentation and photos. 
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APPROVED:  
 
 
 
 
 
_______________________________________ 
Mayor Jeremy P. Stutsman 
 
 
 
 
 
_______________________________________ 
Mike Landis, Member 
 
 
 
 
 
_______________________________________ 
Mary Nichols, Member 
 
 
 
 
 
______________________________________ 
Barb Swartley, Member 
 
 
ATTEST 
 
 
 
 
 
__________________________________________ 
Richard R. Aguirre, City of Goshen Clerk-Treasurer 



 

March 21, 2023 
 
To:  Board of Works and Public Safety 
 
RE:  Promotion of Jonathan M. Weishaupt to Fire Sergeant 
 
From:   Fire Chief Danny Sink 
  
Jonathan M. Weishaupt has passed all of the required tests and standards for promotion to the 
rank of Fire Sergeant and it is my pleasure to request your approval for the promotion of 
Jonathan M. Weishaupt to the rank of Fire Sergeant for the Goshen Fire Department effective, 
April 02, 2023. 
 
Thank you 
 
 



 

March 21, 2023 
 
 
To:  Board of Works and Public Safety 
 
RE:  Promotion of Garrett T. Sheline to Fire Lieutenant   
 
From:   Fire Chief Danny Sink 
  
 
Sergeant Garret T. Sheline has passed all of the tests and standards required for promotion at 
GFD.  
 
It is my pleasure to request your approval for the promotion of Garrett T. Sheline to the rank of 
Fire Lieutenant for the Goshen Fire Department effective April 2, 2023. Thank you 
 
.  
 
 
 
  



 

March 21, 2023 
 
 
To: Board of Works and Public Safety 
 
RE: Lieutenant Mike Bontrager Retirement  
 
From: Chief Danny Sink 
 
After 27 years of dedicated service to the Goshen community; Lieutenant Mike Bontrager has 
submitted his letter of intent to retire effective April 01, 2023 and I ask that you affirm Mike’s 
retirement from GFD. 
 
We have enjoyed our years of working together with Lieutenant Bontrager and we thank him 
for his many contributions to GFD. We would like to wish Mike and Jane the very best in their 
new endeavors.  



CITY OF GOSHEN LEGAL DEPARTMENT 
City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

March 27, 2023 

To: Goshen Board of Public Works and Safety 

From: Shannon Marks, Legal Compliance Administrator  

Subject: Goshen Police Department Conditional Offer of Employment to 
Seth D. Bayes 

On behalf of the Police Department, it is recommended that the Board extend a conditional offer 
of employment to Seth D. Bayes, as well as approve the attached Conditional Offer of Employment 
Agreement and authorize the Mayor, or the Deputy Mayor in the Mayor’s absence, to execute the 
agreement on behalf of the City and the Board. 

The agreement sets forth the conditions that the prospective employee must meet prior to 
beginning employment with the Police Department as a probationary patrol officer which includes 
being approved by the board of trustees of the Indiana Public Retirement System for membership 
to the 1977 Police Officers’ and Firefighters’ Pension and Disability Fund.   

Additionally, the agreement also provides for payment of a hiring bonus.  The eligibility 
prerequisites set forth in collective bargaining agreement have been formally waived by the FOP. 
Seth has completed the Tier I basic training requirements, has been employed with another 
Indiana law enforcement agency for at least one year within the last 24 months, and is a first-
time employee of the Goshen Police Department. 

The Police Department will request the Board to confirm the offer of employment when a position 
opening becomes available in the Police Department. 

Suggested motions: 

(1) Move to extend a conditional offer of employment to Seth D. Bayes as a probationary
patrol officer.

(2) Move to approve the Conditional Offer of Employment Agreement with Seth D. Bayes,
which includes the payment of a hiring bonus, and authorize the Mayor, or the Deputy
Mayor in the Mayor’s absence, to execute the agreement.

richardaguirre
Highlight

richardaguirre
Highlight

jeannisley
Highlight
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GOSHEN POLICE DEPARTMENT 
CONDITIONAL OFFER OF EMPLOYMENT AGREEMENT 

 
 

THIS AGREEMENT is entered into on ____________________, 2023, which is the date of 
the last signature set forth below, by and between Seth D. Bayes (“Bayes”) and City of 
Goshen, Indiana, acting through the Goshen Board of Public Works and Safety (“City”). 
 

In consideration of the terms, conditions and mutual covenants contained in this 
agreement, City and Bayes agree as follows: 
 

CONDITIONAL OFFER OF AND PREREQUISITES TO BEGINNING EMPLOYMENT 
City conditionally offers Bayes employment as a probationary patrol officer of the Goshen 

Police Department.  Bayes accepts City’s conditional offer of employment.  City does not have a 
current position available in the Goshen Police Department.  City and Bayes understand and agree 
that the offer of employment is contingent upon the following: 
(1) A personnel vacancy in the Goshen Police Department rank and file must exist. Bayes 

understands that currently no vacancy exists in the rank and file of the Police Department.  
Although the Goshen Police Department is initiating the pension physical and psychological 
testing, Bayes understands that no permanent employment will be offered until such time 
that a personnel vacancy is available and/or additional staffing is hired to increase the 
number of police officers. 

(2) Bayes agrees to submit a complete application for membership to the Indiana Public 
Retirement System (InPRS) and the 1977 Police Officers’ and Firefighters’ Pension and 
Disability Fund (1977 Fund).  Bayes understands that the application for membership 
requires the completion of a comprehensive medical history and the administration and 
successful passage of the baseline statewide physical examination and baseline statewide 
mental examination. 

(3) City agrees to pay the initial cost for Bayes to complete the baseline statewide physical 
examination and baseline statewide mental examination as required by Indiana Code §§ 
36-8-8-7(a) and 36-8-8-19.  In the event that InPRS requires any additional reports and/or 
testing to establish physical and mental fitness beyond the baseline statewide physical 
examination and baseline statewide mental examination requirements, such costs for the 
additional reports and/or testing shall be at Bayes’s expense.  If additional reports and/or 
testing are required, Bayes may elect to terminate this agreement. 

(4) InPRS will determine whether Bayes has any Class 3 excludable conditions.  Bayes 
understands that if InPRS finds that Bayes has any Class 3 excludable conditions, Bayes 
will be prevented from receiving certain Class 3 impairment benefits for a certain period 
of time and will be disqualified from receiving disability benefits from the 1977 Fund 
throughout Bayes’s employment if the disability is related to the Class 3 excludable 
condition.  In addition, City will review the InPRS findings to determine whether the City’s 
conditional offer of employment will be withdrawn. 

(5) City and Bayes understand that the board of trustees of the InPRS must approve the 
application for membership to the 1977 Fund.  City will confirm its offer of employment 
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to Bayes if the board of trustees of the InPRS approves the application for membership to 
the 1977 Fund.  City’s confirmation will occur when a position opening becomes available 
in the Goshen Police Department.  In the event that approval is not given by the board of 
trustees of the InPRS, City withdraws this conditional offer of employment, and Bayes 
accepts City’s withdrawal and this agreement shall be terminated. 

 
HIRING BONUS 

(1) City agrees to pay a hiring bonus upon Bayes’s commencement of employment provided 
that Bayes meets the following prerequisites: 
(a) Bayes has successfully completed the minimum Tier I basic training requirements 

established by the Indiana Law Enforcement Training Board; 
(b) Bayes has separated from another Indiana law enforcement agency as an active 

reserve officer or a paid police officer within twenty-four (24) months of accepting 
the employment offer with the City (within twenty-four (24) months of the date of 
this agreement); 

(c) Bayes has served with the other Indiana law enforcement agency as an active 
reserve officer or paid police officer for a minimum of one (1) year; and 

(d) Bayes will be a first-time employee of the Goshen Police Department as a police 
officer. 

(2) By execution of this agreement, Bayes certifies that Bayes meets the prerequisites set 
forth in paragraph (1). 

(3) Upon commencement of employment, City agrees to pay Bayes a hiring bonus payment 
of Eight Thousand Dollars ($8,000) over Bayes’s first five (5) years of employment with 
the City as follows: 
(a) Two Thousand Dollars ($2,000) shall be paid upon Bayes’s date of hire; 
(b) Two Thousand Dollars ($2,000) shall be paid upon Bayes’s second employment 

anniversary date with City; and 
(c) Four Thousand Dollars ($4,000) shall be paid upon Bayes’s fifth employment 

anniversary date with City. 
(4) Upon commencement of employment, City agrees to pay Bayes a base wage equal to the 

base wage paid to a patrol officer as set forth in the current salary ordinance.  In addition, 
Bayes shall be credited with forty-five (45) hours of paid sick leave. 

(5) Bayes’s appointment shall be probationary for a period not to exceed one (1) year.  The 
Police Chief may recommend to the Goshen Board of Public Works and Safety that Bayes 
receive permanent appointment at any time within the probationary period. 

(6) In the event that Bayes voluntarily leaves city employment or is terminated for cause prior 
to Bayes’s second employment anniversary date, Bayes agrees to repay City the hiring 
bonus payment of Two Thousand Dollars ($2,000) paid under paragraph (3)(a).  No 
repayment will be due City if Bayes leaves city employment due to disability or illness 
which make it impractical to continue to serve as a police officer in the foreseeable future, 
or due to death. 

(7) Bayes’s repayment to City under paragraph (6) is due within thirty (30) days of Bayes’s 
last day of employment with City and Goshen Police Department.  Interest will accrue on 
the unpaid balance of the repayment at the rate of eight percent (8%) per annum 
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beginning thirty (30) days after Bayes’s last day of employment with City and Goshen 
Police Department. 

(8) Bayes shall forfeit any future hiring bonus payments under paragraphs (3)(b) or (3)(c) if: 
(a) Any disciplinary action in excess of a written warning is taken against Bayes at any 

time during the first five (5) years of employment; and 
(b) Bayes receives a performance evaluation with a score less than thirty-two (32) 

after Bayes’s first year of employment. 
 

AMENDMENT 
This agreement may be amended only by the mutual written consent of the parties and 

approval by the Goshen Board of Public Works and Safety. 
 

SEVERABILITY 
The provisions of this agreement are severable, and if any provision shall be held invalid 

or unenforceable, in whole or in part, then such invalidity or unenforceability shall affect only 
such provision, and shall not affect any other provision of this agreement. 
 

INDIANA LAW 
This agreement shall be governed by and construed in accordance with the laws of the 

State of Indiana.  Proper venue to enforce the terms and conditions of this agreement shall be in 
Elkhart County, Indiana. 
 

BINDING EFFECT 
This agreement shall be binding upon and shall inure to the benefit of the parties and 

their respective successors and assigns. 
 

ENTIRE AGREEMENT 
This agreement constitutes the entire agreement between the parties, and supersedes all 

prior negotiations, agreements and understandings between the parties concerning, the subject 
matter hereof. 
 

IN WITNESS WHEREOF, the parties have executed this agreement on the dates as set 
forth below. 
 
 
       
Seth D. Bayes 
 
Date:        

 
By:        
Mayor/Deputy Mayor 
City of Goshen, Indiana 
 
Date:        

 



St. John the Evan�elist Catholic Church 
109 West Monroe Street • Goshen. IN 46526 • 574.533.3385 

March 23, 2023 

City of Goshen 
Board of Public Works and Safety 
Goshen, IN 46526 

Dear Members of the Goshen Board of Public Works and Safety: 

St. John the Evangelist Catholic Church respectfully submits for your review of the 
following request. 

Our plans are for our annual Reenactment of the Lord's Passion (Viacrucis) on Good 
Friday, Friday April 7, 2023. This event allows our parishioners to come together for 
fellowship, and witness the Reenactment, which brings spiritual goodness. The Viacrucis 

will be held on the Grounds of St. John the Evangelist Church (school parking lot), and 
will be processing through Jfd Street, Monroe Street, and the alley between the school and 
the church. In order to safely allow our parishioners to enjoy the Viacrucis, we are 
requesting the Board's permission to block part of Jrd street, Monroe street, and the alley. 
We ask that it be blocked from 2:00pm to 6:00pm when the event is completed. 

I have included for your convenience a diagram of our parish grounds that indicates the 
areas that we hope to have blocked with the Board's approval. 

Thank you for your time and consideration. 

Jona 1an Evangelista 
Pastoral Associate 
St. John the Evangelist Catholic Church 
109 W. Monroe St. Goshen, IN 46526 
574-533-3385 ext. 1216
jevangelista@stjohncatholic.com

richardaguirre
Highlight





CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

March 27, 2023 

To: Board of Public Works and Safety  

From: Brandy L. Toms 

Subject: Agreement with Borntrager, Inc. for the Reroof of City Hall with a Duro-Last Membrane 

Attached for the Board’s approval and authorization for Mayor Stutsman to execute is an agreement with 

Borntrager, Inc. for reroofing of City Hall with a Duro-Last Membrane.  Borntrager, Inc. will be paid $4,658 

for this service.   

Suggested Motion: 

Approve and authorize Mayor Stutsman to execute the agreement with Borntrager, Inc, for the reroofing of 

City Hall with a Duro-Last Membrane. 
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AGREEMENT 

 

 

Complete Reroof of City Hall with Duro-Last  

 

 
THIS AGREEMENT is entered into on _________________________, 2022, which is the last signature 

date set forth below, by and between Borntrager, Inc.(“Contractor”), whose mailing address is 1715 E. 

Monroe, Goshen, Indiana and City of Goshen, Indiana, a municipal corporation and political subdivision 

of the State of Indiana acting through the Goshen Board of Public Works and Safety (“City”). 

In consideration of the terms, conditions and mutual covenants contained in this agreement, the parties 

agree as follows: 

Section 1. Contractor Duties 

Contractor shall provide City the following work which shall include the provision of all labor, supplies, 

materials, tools, equipment, supervision, insurance and all other items necessary to completely reroof City 

Hall (herein after referred to as “Duties”).  Contractor’s Duties under this agreement include: 

(A) Remove and dispose of existing roofing and debris; 

(B) Inspect existing decking for any water damage. Replacement of any damaged decking will be done 

at an additional cost of $7.50 per sqft. upon prior inspection and approval from City.  

(C) Install .50 white Duro-Tuff single-ply roofing over 2.6” (R-15) rigid Isocyanurate insulation board 

mechanically fastened to existing deck per manufacturer’s specifications and details.  

(D) Install white Duro-Last flashing on adjoining wall; terminated 12” from deck. 

(E) Install Duro-Last pre-fabricated flashing on all roof penetrations as needed. 

(F) Install 4” 24-guage prefinished Kynar coated metal fascia around exterior perimeter matching 

existing Terra Cotta tile roofing. 

(G) Install all necessary termination bar and accessories as needed.  

(H) Clean premises of all roofing scraps and debris created by this project.  

Section 2. Effective Date; Term  

(A) The agreement shall become effective on the day of execution and approval by both parties. 

(B) Contractor acknowledges that time is of the essence and that the timely performance of its Duties 

is an important element of this agreement.  Contractor shall perform all Duties as expeditiously as 

is consistent with professional skill and care in the orderly progress of the Duties. 

(C) Contractor shall complete all Duties within ninety (90) calendar days of the date of the notice to 

proceed. 
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Section 3. Compensation   

(A) City agrees to compensate Contractor the sum of Four Thousand Six Hundred Fifty-Eight Dollars 

($4,658) for performing all Duties. 

Section 4. Payment 

(A) City shall pay Contractor for Duties under this agreement in two (2) invoices, with the first one to 

cover costs of materials and the second paying the balance however, neither invoice shall exceed 

fifty (50%) of the total bill in the sum of Four Thousand Six Hundred Fifty-Eight Dollars ($4,658). 

(B) Payment shall be upon City’s receipt of a detailed invoice from Contractor.  The invoice shall be 

sent to the following address, or at such other address as City may designate in writing. 

City of Goshen 

c/o Goshen Engineering Department 

204 East Jefferson Street, Suite 1 

Goshen, IN  46528 

(C) Payment will be made within forty-five (45) days following City’s receipt of the invoice.  If any 

dispute arises, the undisputed amount will be paid.  Payment is deemed to be made on the date of 

mailing the check. 

(D) Contractor is required to have a current W-9 form on file with the Goshen Clerk-Treasurer’s Office 

before City will issue payment. 

Section 5. Licensing/Certification Standards  

Contractor certifies that Contractor possesses and agrees to maintain any and all licenses, certifications, or 

accreditations as required for the work performed by Contractor pursuant to this agreement. 

Section 6. Warranty 

A fifteen (15) year non-prorated manufacturer’s warranty on all materials and labor will be furnished to 

City within thirty (30) days after completion of project.  

Section 7. Independent Contractor   

(A) Contractor shall operate as a separate entity and independent contractor of the City of Goshen.  Any 

employees, agents or subcontractors of Contractor shall be under the sole and exclusive direction 

and control of Contractor and shall not be considered employees, agents or subcontractors of City.  

City shall not be responsible for injury, including death, to any persons or damages to any property 

arising out of the acts or omissions of Contractor and/or Contractor’s employees, agents or 

subcontractors. 

(B) Contractor understands that City will not carry worker’s compensation or any other insurance on 

Contractor and/or Contractor’s employees or subcontractors.  Prior to commencing work under this 

agreement, and if Contractor utilizes employees or subcontractors to perform work under this 
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agreement, Contractor agrees to provide City a certificate(s) of insurance showing Contractor’s and 

any subcontractor’s compliance with workers’ compensation statutory requirements. 

(C) Contractor is solely responsible for compliance with all federal, state and local laws regarding 

reporting of compensation earned and payment of taxes.  City will not withhold federal, state or 

local income taxes or any other payroll taxes. 

Section 8. Non-Discrimination 

Contractor agrees to comply with all federal and Indiana civil rights laws, including, but not limited to 

Indiana Code 22-9-1-10.  Contractor or any subcontractors, or any other person acting on behalf of 

Contractor or a subcontractor, shall not discriminate against any employee or applicant for employment to 

be employed in the performance of this agreement, with respect to the employee’s hire, tenure, terms, 

conditions, or privileges of employment or any other matter directly or indirectly related to employment, 

because of the employee’s or applicant’s race, religion, color, sex, disability, national origin, or ancestry.  

Breach of this covenant may be regarded as a material breach of contract. 

Section 9. Employment Eligibility Verification 

(A) Contractor shall enroll in and verify the work eligibility status of all Contractor’s newly hired 

employees through the E-Verify program as defined in Indiana Code § 22-5-1.7-3.  Contractor is 

not required to participate in the E-Verify program should the program cease to exist.  Contractor 

is not required to participate in the E-Verify program if Contractor is self-employed and does not 

employ any employees. 

(B) Contractor shall not knowingly employ or contract with an unauthorized alien, and contractor shall 

not retain an employee or continue to contract with a person that the Contractor subsequently learns 

is an unauthorized alien. 

(C) Contractor shall require their subcontractors, who perform work under this contract, to certify to 

the Contractor that the subcontractor does not knowingly employ or contract with an unauthorized 

alien and that the subcontractor has enrolled and is participating in the E-Verify program.  

Contractor agrees to maintain this certification throughout the duration of the term of a contract 

with a subcontractor. 

(D) City may terminate the contract if Contractor fails to cure a breach of this provision no later than 

thirty (30) days after being notified by City of a breach.  

Section 10. Contracting with Relatives 

Pursuant to Indiana Code § 36-1-21, if the Contractor is a relative of a City of Goshen elected official or a 

business entity that is wholly or partially owned by a relative of a City of Goshen elected official, the 

Contractor certifies that Contractor has notified both the City of Goshen elected official and the City of 

Goshen Legal Department of the relationship prior to entering into this agreement. 

Section 11. No Investment Activities in Iran 

In accordance with Indiana Code § 5-22-16.5, Contractor certifies that Contractor does not engage in 

investment activities in Iran as defined by Indiana Code § 5-22-16.5-8. 
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Section 12. Indemnification 

Contractor shall indemnify and hold harmless the City of Goshen and City’s agents, officers, and employees 

from and against any and all liability, obligations, claims, actions, causes of action, judgments, liens, 

damages, penalties or injuries arising out of any intentional, reckless or negligent act or omission by 

Contractor or any of Contractor’s agents, officers and employees during the performance of work under 

this agreement.  Such indemnity shall include reasonable attorney’s fees and all reasonable litigation costs 

and other expenses incurred by City only if Contractor is determined liable to the City for any intentional, 

reckless or negligent act or omission in a judicial proceeding, and shall not be limited by the amount of 

insurance coverage required under this agreement. 

Section 13. Force Majeure 

(A) Except for payment of sums due, neither party shall be liable to the other or deemed in default 

under this contract if and to the extent that such party's performance under this contract is prevented 

by reason of force majeure. The term "force majeure" means an occurrence that is beyond the 

control of the party and could not have been avoided by exercising reasonable diligence.  Examples 

of force majeure are natural disasters or decrees of governmental bodies not the fault of the affected 

party. 

(B) If either party is delayed by force majeure, the party affected shall provide written notice to the 

other party immediately.  The notice shall provide evidence of the force majeure event to the 

satisfaction of the other party.  The party shall do everything possible to resume performance.  If 

the period of non-performance exceeds thirty (30) calendar days, the party whose ability to perform 

has not been affected may, by giving written notice, terminate the contract and the other party shall 

have no recourse. 

Section 14. Default 

(A) If Contractor fails to perform the work or comply with the provisions of this agreement, then 

Contractor may be considered in default. 

(B) It shall be mutually agreed that if Contractor fails to perform the work or comply with the provisions 

of this contract, City may issue a written notice of default and provide a period of time that shall 

not be less than fifteen (15) days in which Contractor shall have the opportunity to cure.  If the 

default is not cured within the time period allowed, the contract may be terminated by the City.  In 

the event of default and failure to satisfactorily remedy the default after receipt of written notice, 

the City may otherwise secure similar work in any manner deemed proper by the City, and 

Contractor shall be liable to the City for any excess costs incurred 

(C) Contractor may also be considered in default by the City if any of the following occur: 

 There is a substantive breach by Contractor of any obligation or duty owed under the 

provisions of this contract. 

 Contractor is adjudged bankrupt or makes an assignment for the benefit of creditors. 

 Contractor becomes insolvent or in an unsound financial condition so as to endanger 

performance under the contract. 
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 Contractor becomes the subject of any proceeding under law relating to bankruptcy, 

insolvency or reorganization, or relief from creditors and/or debtors. 

 A receiver, trustee, or similar official is appointed for Contractor or any of Contractor's 

property. 

 Contractor is determined to be in violation of federal, state, or local laws or regulations and 

that such determination renders Contractor unable to perform the work described under 

these Specification Documents. 

 The contract or any right, monies or claims are assigned by Contractor without the consent 

of the City. 

Section 15. Termination 

(A) The agreement may be terminated in whole or in part, at any time, by mutual written consent of 

both parties.  Contractor shall be paid for all work completed and expenses reasonably incurred 

prior to notice of termination. 

(B) City may terminate this agreement, in whole or in part, in the event of default by Contractor. 

(C) The rights and remedies of the parties under this section shall not be exclusive and are in addition 

to any other rights and remedies provided by law or under this agreement.  

Section 16. Notice 

Any notice required or desired to be given under this agreement shall be deemed sufficient if it is made in 

writing and delivered personally or sent by regular first-class mail to the parties at the following addresses, 

or at such other place as either party may designate in writing from time to time.  Notice will be considered 

given three (3) days after the notice is deposited in the US mail or when received at the appropriate address. 

City:  City of Goshen, Indiana 

  Attention:  Goshen Legal Department 

  204 East Jefferson St., Suite 2 

  Goshen, IN 46528 

 

Contractor: Borntrager, Inc. 

  Attention: Margo Searfoss 

  1715 East Monroe 

  Goshen, Indiana 46528 

Section 17. Subcontracting or Assignment 

Contractor shall not subcontract or assign any right or interest under the agreement, including the right to 

payment, without having prior written approval from City.  Any attempt by Contractor to subcontract or 

assign any portion of the agreement shall not be construed to relieve Contractor from any responsibility to 

fulfill all contractual obligations. 
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Section 18. Amendments 

Any modification or amendment to the terms and conditions of the agreement shall not be binding unless 

made in writing and signed by both parties.  Any verbal representations or modifications concerning the 

agreement shall be of no force and effect. 

Section 19. Waiver of Rights 

No right conferred on either party under this agreement shall be deemed waived and no breach of this 

agreement excused unless such waiver or excuse shall be in writing and signed by the party claimed to have 

waived such right. 

Section 20. Applicable Laws 

(A) Contractor agrees to comply with all applicable federal, state, and local laws, rules, regulations, or 

ordinances.  All contractual provisions legally required to be included are incorporated by 

reference. 

(B) Contractor agrees to obtain and maintain all required permits, licenses, registrations, and approvals, 

and shall comply with all health, safety, and environmental rules or regulations in the performance 

of the work.  Failure to do so maybe deemed a material breach of agreement. 

Section 21. Miscellaneous 

(A) Any provision of this agreement or incorporated documents shall be interpreted in such a way that 

they are consistent with all provisions required by law to be inserted into the agreement.  In the 

event of a conflict between these documents and applicable laws, rules, regulations or ordinances, 

the most stringent or legally binding requirement shall govern. 

(B) This agreement shall be construed in accordance with and governed by the laws of the State of 

Indiana and any suit must be brought in a court of competent jurisdiction in Elkhart County, 

Indiana. 

(C) In the event legal action is brought to enforce or interpret the terms and conditions of this 

agreement, the prevailing party of such action shall be entitled to recover all costs of that action, 

including reasonable attorneys’ fees. 

Section 22. Severability 

In the event that any provision of the agreement is found to be invalid or unenforceable, then such provision 

shall be reformed in accordance with applicable law.  The invalidity or unenforceability of any provision 

of the agreement shall not affect the validity or enforceability of any other provision of the agreement. 

Section 23. Binding Effect 

All provisions, covenants, terms and conditions of this agreement apply to and bind the parties and their 

legal heirs, representatives, successors and assigns. 
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Section 24. Entire Agreement 

This agreement constitutes the entire agreement between the parties and supersedes all other agreements or 

understandings between City and Contractor. 

Section 25. Authority to Bind Contractor 

The undersigned affirm that all steps have been taken to authorize execution of this agreement, and upon 

the undersigned's execution, bind their respective organizations to the terms of the agreement. 

IN WITNESS WHEREOF, the parties have executed this agreement on the dates as set forth below. 

 

City of Goshen, Indiana 

Goshen Board of Public Works and Safety 

 

 

       

Jeremy P. Stutsman, Mayor 

 

  

 

 

Date Signed:        

 

 

Borntrager, Inc. 

 

 

 

       

 

Printed:       

 

Title:       

 

Date Signed:        

 

 



 

 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

 

 

 

March 27, 2023 

 

 

 

To:  Board of Public Works and Safety  

 

From:  Brandy L. Toms 

 

Subject: Quote for programmable logic controllers (PLC) upgrades  

 

The City solicited quotes for the installation, configuration and startup of upgraded programmable logic 

controllers in accordance with Indiana Code § 5-22-8-3.  Below is a summary of the quotes received: 

 

Vendor Quote Total 

Automate $108,000.00 

Donohue $129,000.00 

Kendall Electric $117,627.31 
 

It is recommended that the Board of Public Works and Safety award the contract to Automate LLC as the 

lowest responsible and responsive offeror for the installation, configuration and startup of upgraded 

programmable logic controllers at a cost of $108,000 and authorize Mayor Stutsman to execute the same. 

 

Suggested Motion: 

 

Motion to award the contract to Automate LLC as the lowest responsible and responsive offeror for the 

installation, configuration and startup of upgraded programmable logic controllers at a cost of $108,000 

and authorize Mayor Stutsman to execute the same. 
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AGREEMENT 

 

With Automate LLC for the Installation of  

Programmable Logic Controllers (PLC) Upgrades 

 

 
THIS AGREEMENT is entered into on _________________________, 2023, which is the last signature 

date set forth below, by and between Automate LLC (“Contractor”), whose mailing address is 21279 

Protecta Drive, Elkhart, IN  46516, and City of Goshen, Indiana, a municipal corporation and political 

subdivision of the State of Indiana acting through the Goshen Board of Public Works and Safety (“City”). 

In consideration of the terms, conditions and mutual covenants contained in this agreement, the parties 

agree as follows: 

Section 1. Contractor Duties 

Contractor shall provide City the services for the installation of programmable logic controllers upgrades, 

which services are more particularly described in Contractor’s March 13, 2023 proposal attached as Exhibit 

A (hereinafter referred to as “Duties”).  

In the event of any conflict between the terms of this agreement and the terms contained in the proposal 

attached as Exhibit A, the terms set forth in this agreement shall prevail. 

Contractor’s Duties under this agreement include: 

(A) Removal of existing PLCs  

(B) Installation of new PLCs 

(C) Upgrade firmware of new PLCs 

(D) Upgrade firmware on 1756-ENBT cards as necessary 

(E) Transfer and modification of PLC program from existing PLCs to the new PLCs 

(F) Startup of new PLCs at each station 

Section 2. Effective Date; Term  

(A) The agreement shall become effective on the day of execution and approval by both parties. 

(B) Contractor acknowledges that time is of the essence and that the timely performance of its Duties 

is an important element of this agreement.  Contractor shall perform all Duties as expeditiously as 

is consistent with professional skill and care in the orderly progress of the Duties. 

(C) Contractor shall commence the Duties within one (1) to two (2) weeks after receiving a notice to 

proceed from City. 
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Section 3. Compensation   

(A) City agrees to compensate Contractor the sum of One Hundred Eight Thousand Dollars ($108,000) 

for performing all Duties. 

Section 4. Payment 

(A) City shall pay Contractor for Duties satisfactorily completed under this agreement. 

(B) Payment shall be upon City’s receipt of a detailed invoice from Contractor.  The invoice shall be 

sent to the following address, or at such other address as City may designate in writing. 

City of Goshen 

c/o Goshen Maintenance Department 

204 East Jefferson Street, Suite 1 

Goshen, IN  46528 

(C) Payment will be made within forty-five (45) days following City’s receipt of the invoice.  If any 

dispute arises, the undisputed amount will be paid.  Payment is deemed to be made on the date of 

mailing the check. 

(D) Contractor is required to have a current W-9 form on file with the Goshen Clerk-Treasurer’s Office 

before City will issue payment. 

Section 5. Ownership of Documents 

All documents, records, applications, plans, drawings, specifications, reports, and other materials, 

regardless of the medium in which they are fixed, (collectively “Documents”) prepared by Contractor or 

Contractor’s employees, agents or subcontractors under this agreement, shall become and remain the 

property of and may be used by City.  Contractor may retain a copy of the Documents for its records. 

Section 6. Licensing/Certification Standards  

Contractor certifies that Contractor possesses and agrees to maintain any and all licenses, certifications, or 

accreditations as required for the services provided by Contractor pursuant to this agreement. 

Section 7. Warranty 

Contractor shall warrant all materials and services to be free of defects and to conform to the requirements 

of the specifications set froth by the City for a period of one (1) year after completion of the service and 

acceptance by City.  This warranty shall survive any inspections, testing, acceptance, or payment by City.  

Section 8. Independent Contractor   

(A) Contractor shall operate as a separate entity and independent contractor of the City of Goshen.  Any 

employees, agents or subcontractors of Contractor shall be under the sole and exclusive direction 

and control of Contractor and shall not be considered employees, agents or subcontractors of City.  

City shall not be responsible for injury, including death, to any persons or damages to any property 
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arising out of the acts or omissions of Contractor and/or Contractor’s employees, agents or 

subcontractors. 

(B) Contractor understands that City will not carry worker’s compensation or any other insurance on 

Contractor and/or Contractor’s employees or subcontractors.  Prior to commencing work under this 

agreement, and if Contractor utilizes employees or subcontractors to perform work under this 

agreement, Contractor agrees to provide City a certificate(s) of insurance showing Contractor’s and 

any subcontractor’s compliance with workers’ compensation statutory requirements. 

(C) Contractor is solely responsible for compliance with all federal, state and local laws regarding 

reporting of compensation earned and payment of taxes.  City will not withhold federal, state or 

local income taxes or any other payroll taxes. 

Section 9. Non-Discrimination 

Contractor agrees to comply with all federal and Indiana civil rights laws, including, but not limited to 

Indiana Code 22-9-1-10.  Contractor or any subcontractors, or any other person acting on behalf of 

Contractor or a subcontractor, shall not discriminate against any employee or applicant for employment to 

be employed in the performance of this agreement, with respect to the employee’s hire, tenure, terms, 

conditions, or privileges of employment or any other matter directly or indirectly related to employment, 

because of the employee’s or applicant’s race, religion, color, sex, disability, national origin, or ancestry.  

Breach of this covenant may be regarded as a material breach of contract. 

Section 10. Employment Eligibility Verification 

(A) Contractor shall enroll in and verify the work eligibility status of all Contractor’s newly hired 

employees through the E-Verify program as defined in Indiana Code § 22-5-1.7-3.  Contractor is 

not required to participate in the E-Verify program should the program cease to exist.  Contractor 

is not required to participate in the E-Verify program if Contractor is self-employed and does not 

employ any employees. 

(B) Contractor shall not knowingly employ or contract with an unauthorized alien, and contractor shall 

not retain an employee or continue to contract with a person that the Contractor subsequently learns 

is an unauthorized alien. 

(C) Contractor shall require their subcontractors, who perform work under this contract, to certify to 

the Contractor that the subcontractor does not knowingly employ or contract with an unauthorized 

alien and that the subcontractor has enrolled and is participating in the E-Verify program.  

Contractor agrees to maintain this certification throughout the duration of the term of a contract 

with a subcontractor. 

(D) City may terminate the contract if Contractor fails to cure a breach of this provision no later than 

thirty (30) days after being notified by City of a breach.  

Section 11. Contracting with Relatives 

Pursuant to Indiana Code § 36-1-21, if the Contractor is a relative of a City of Goshen elected official or a 

business entity that is wholly or partially owned by a relative of a City of Goshen elected official, the 
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Contractor certifies that Contractor has notified both the City of Goshen elected official and the City of 

Goshen Legal Department of the relationship prior to entering into this agreement. 

Section 12. No Investment Activities in Iran 

In accordance with Indiana Code § 5-22-16.5, Contractor certifies that Contractor does not engage in 

investment activities in Iran as defined by Indiana Code § 5-22-16.5-8. 

Section 13. Indemnification 

Contractor shall indemnify and hold harmless the City of Goshen and City’s agents, officers, and employees 

from and against any and all liability, obligations, claims, actions, causes of action, judgments, liens, 

damages, penalties or injuries arising out of any intentional, reckless or negligent act or omission by 

Contractor or any of Contractor’s agents, officers and employees during the performance of services under 

this agreement.  Such indemnity shall include reasonable attorney’s fees and all reasonable litigation costs 

and other expenses incurred by City only if Contractor is determined liable to the City for any intentional, 

reckless or negligent act or omission in a judicial proceeding, and shall not be limited by the amount of 

insurance coverage required under this agreement. 

Section 14. Insurance 

(A) Prior to commencing work, the Contractor shall furnish City a certificate of insurance in accordance 

with the following minimum requirements, shall maintain the insurance in full force and effect, and 

shall keep on deposit at all times during the term of the contract with City the certificates of proof 

issued by the insurance carrier that such insurance is in full force and effect.  Contractor shall 

specifically include coverage for the City of Goshen as an additional insured for Employer’s 

Liability, General Liability and Automobile Liability. 

(B) Each certificate shall require that written notice be given to the City at least thirty (30) days prior 

to the cancellation or a material change in the policy. 

(C) Contractor shall at least include the following types of insurance with the following minimum limits 

of liability: 

 Workers Compensation and Employer’s Liability - Statutory Limits 

 General Liability - Combined Bodily Injury and Property Damage, $1,000,000 each 

occurrence and aggregate 

 Automobile Liability - Combined Bodily Injury and Property Damage, $1,000,000 each 

occurrence and aggregate 

 Professional Liability - Combined Bodily Injury and Property Damage, $1,000,000 each 

occurrence and aggregate 

 Excess Umbrella Coverage - $1,000,000 each occurrence 

Section 15. Force Majeure 

(A) Except for payment of sums due, neither party shall be liable to the other or deemed in default 

under this contract if and to the extent that such party's performance under this contract is prevented 
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by reason of force majeure. The term "force majeure" means an occurrence that is beyond the 

control of the party and could not have been avoided by exercising reasonable diligence.  Examples 

of force majeure are natural disasters or decrees of governmental bodies not the fault of the affected 

party. 

(B) If either party is delayed by force majeure, the party affected shall provide written notice to the 

other party immediately.  The notice shall provide evidence of the force majeure event to the 

satisfaction of the other party.  The party shall do everything possible to resume performance.  If 

the period of non-performance exceeds thirty (30) calendar days, the party whose ability to perform 

has not been affected may, by giving written notice, terminate the contract and the other party shall 

have no recourse. 

Section 16. Default 

(A) If Contractor fails to perform the services or comply with the provisions of this agreement, then 

Contractor may be considered in default. 

(B) It shall be mutually agreed that if Contractor fails to perform the services or comply with the 

provisions of this contract, City may issue a written notice of default and provide a period of time 

that shall not be less than fifteen (15) days in which Contractor shall have the opportunity to cure.  

If the default is not cured within the time period allowed, the contract may be terminated by the 

City.  In the event of default and failure to satisfactorily remedy the default after receipt of written 

notice, the City may otherwise secure similar services in any manner deemed proper by the City, 

and Contractor shall be liable to the City for any excess costs incurred 

(C) Contractor may also be considered in default by the City if any of the following occur: 

 There is a substantive breach by Contractor of any obligation or duty owed under the 

provisions of this contract. 

 Contractor is adjudged bankrupt or makes an assignment for the benefit of creditors. 

 Contractor becomes insolvent or in an unsound financial condition so as to endanger 

performance under the contract. 

 Contractor becomes the subject of any proceeding under law relating to bankruptcy, 

insolvency or reorganization, or relief from creditors and/or debtors. 

 A receiver, trustee, or similar official is appointed for Contractor or any of Contractor's 

property. 

 Contractor is determined to be in violation of federal, state, or local laws or regulations and 

that such determination renders Contractor unable to perform the services described under 

these Specification Documents. 

 The contract or any right, monies or claims are assigned by Contractor without the consent 

of the City. 

Section 17. Termination 

(A) The agreement may be terminated in whole or in part, at any time, by mutual written consent of 

both parties.  Contractor shall be paid for all services performed and expenses reasonably incurred 

prior to notice of termination. 
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(B) City may terminate this agreement, in whole or in part, in the event of default by Contractor. 

(C) The rights and remedies of the parties under this section shall not be exclusive and are in addition 

to any other rights and remedies provided by law or under this agreement.  

Section 18. Notice 

Any notice required or desired to be given under this agreement shall be deemed sufficient if it is made in 

writing and delivered personally or sent by regular first-class mail to the parties at the following addresses, 

or at such other place as either party may designate in writing from time to time.  Notice will be considered 

given three (3) days after the notice is deposited in the US mail or when received at the appropriate address. 

City:  City of Goshen, Indiana 

  Attention:  Goshen Legal Department 

  204 East Jefferson St., Suite 2 

  Goshen, IN 46528 

 

Contractor: Automate LLC 

  Attention: D. Tim Stout, Owner 

  21279 Protecta Drive 

  Elkhart, IN  46516 

Section 19. Subcontracting or Assignment 

Contractor shall not subcontract or assign any right or interest under the agreement, including the right to 

payment, without having prior written approval from City.  Any attempt by Contractor to subcontract or 

assign any portion of the agreement shall not be construed to relieve Contractor from any responsibility to 

fulfill all contractual obligations. 

Section 20. Amendments 

Any modification or amendment to the terms and conditions of the agreement shall not be binding unless 

made in writing and signed by both parties.  Any verbal representations or modifications concerning the 

agreement shall be of no force and effect. 

Section 21. Waiver of Rights 

No right conferred on either party under this agreement shall be deemed waived and no breach of this 

agreement excused unless such waiver or excuse shall be in writing and signed by the party claimed to have 

waived such right. 

Section 22. Applicable Laws 

(A) Contractor agrees to comply with all applicable federal, state, and local laws, rules, regulations, or 

ordinances.  All contractual provisions legally required to be included are incorporated by 

reference. 
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(B) Contractor agrees to obtain and maintain all required permits, licenses, registrations, and approvals, 

and shall comply with all health, safety, and environmental rules or regulations in the performance 

of the services.  Failure to do so maybe deemed a material breach of agreement. 

Section 23. Miscellaneous 

(A) Any provision of this agreement or incorporated documents shall be interpreted in such a way that 

they are consistent with all provisions required by law to be inserted into the agreement.  In the 

event of a conflict between these documents and applicable laws, rules, regulations or ordinances, 

the most stringent or legally binding requirement shall govern. 

(B) This agreement shall be construed in accordance with and governed by the laws of the State of 

Indiana and any suit must be brought in a court of competent jurisdiction in Elkhart County, 

Indiana. 

(C) In the event legal action is brought to enforce or interpret the terms and conditions of this 

agreement, the prevailing party of such action shall be entitled to recover all costs of that action, 

including reasonable attorneys’ fees. 

Section 24. Severability 

In the event that any provision of the agreement is found to be invalid or unenforceable, then such provision 

shall be reformed in accordance with applicable law.  The invalidity or unenforceability of any provision 

of the agreement shall not affect the validity or enforceability of any other provision of the agreement. 

Section 25. Binding Effect 

All provisions, covenants, terms and conditions of this agreement apply to and bind the parties and their 

legal heirs, representatives, successors and assigns. 

Section 26. Entire Agreement 

This agreement constitutes the entire agreement between the parties and supersedes all other agreements or 

understandings between City and Contractor. 

Section 27. Authority to Execute 

The undersigned affirm that all steps have been taken to authorize execution of this agreement, and upon 

the undersigned's execution, bind their respective organizations to the terms of the agreement. 
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IN WITNESS WHEREOF, the parties have executed this agreement on the dates as set forth below. 

 

City of Goshen, Indiana 

Goshen Board of Public Works and Safety 

 

 

       

Jeremy P. Stutsman, Mayor 

 

 

 

 

Date Signed:        

 

 

Automate LLC 

 

 

 

       

 

Printed:       

 

Title:       

 

Date Signed:        

 

 







Goslten 
THE MAPLE CITY 

March 23, 2023 

Kelly Saenz, Manager 
WATER& SEWER UTILITIES BUSINESS OFFICE 
CITY OF GOSHEN 
203 South Fifth Street., Goshen, IN 46528-3713 

Phone (574) 533-9399" Fax (574) 533-6961 
watersewer@goshencity.com " www.goshenindiana.org 

To: Board of Public Works and Safety 

From: 

Subject: 

Kelly Saenz, Utility Billing Office Manager 

Request for Sewer Relief -911 S 15th Street 

Attached is a letter from Adriana Salazar, resident at 1206 Egbert Ave, Goshen In. 
Ms. Salazar is requesting sewer relief from a water leak caused by broken water line 
within her home. In addition, Ms. Salazar is requesting the late fee of $59.46 also be 
included in this relief. 

This leak occurred on 12/26-1/7. The repair has since been paid. 

The Utility Office attempted to notify Ms, Salazar of her water leak on 12/29/2022. 
Upon making contact with the customer the Goshen Water & Sewer office was able 
to determine the water did not flow into in the sewer and therefore, would qualify 
for sewer relief. 

The total amount of credit to the customer for this leak is as follows: 

12/15-1/15- Total Sewer Billed $817.98 
Sewer Average: $ 24.75 

Total Amount of Credit: $793.23 

Move to grant Ms. Salazar's request for sewer relief in the amount of $293.23 plus 
$59.46 late fee for a total amount of $352. 69. 
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Gosh�n 
Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

T Ii E M A fl> L E C IT Y 

• 

Phone (574) 534-220 I • Fax (574) 533-8626 • TDD (574) 534-3 185 
engineering@goshencity.com • www.goshenindiana.org 

MEMORANDUM 

TO: Board of Public Works and Safety 

FROM: Goshen Engineering Department 

RE: INDIANA AVENUE APARTMENTS 
INDIANA AVENUE LANE RESTRICTIONS- REVISED (JN: 2020-2010) 

DATE: March 27, 2023 

Ancon Construction has requested permission to close the pedestrian path and the 
northbound turn lane of Indiana Avenue for the Indiana Avenue Apartments between 
Plymouth Avenue and the entrance to the Indiana Avenue Apartments, from 
Wednesday, March 29 until Saturday, April 1. This timeframe was approved through the 
BOW on March 20, 2023. After further review, the contractor is asking these days be 
weather dependent and extend the lane restriction date through April 5, 2023 in case 
there is a weather delay. The schools will be on spring break while the work is being 
performed. Work during this period, will include the removal of 7 failed sidewalk panels, 
and replacing with new panels. Northbound traffic will still have access on Plymouth 
Avenue. 

Requested motion: Move to approve the closure of the pedestrian path and the 
northbound turn lane of Indiana Avenue between Plymouth Avenue and the 
entrance to the Indiana Avenue Apartments to be weather dependent and extend 
the timeframe from March 29, 2023 until April 5, 2023. 

APPROVED: 
BOARD OF PUBLIC WORKS & SAFETY 
CITY OF GOSHEN, INDIANA 

Jeremy Stutsman, Mayor 

Mary Nichols, Member 

Barb Swartley, Member 

Michael Landis, Member 

F:\Site Plans\2020\2020-2010 _ SR 119 & Indiana Ave Apartments\BOW Memos\2023.03.27 BOW Memo - Indiana Avenue Lane Closure
Revised.doc 
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Goslien 
T I◄ E M A r L E C I T Y 

Engineering Department 
CITY OF GOSHEN 

204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

Phone (574) 534-220 I • Fax (574) 533-8626 • TDD (574) 534-3185 
engineering@goshencity.com • www.goshenindiana.org 

MEMORANDUM 

TO: Goshen Board of Public Works & Safety 

FROM: Goshen Engineering Department 

RE: 2023 STREET DEPT. MILLING PACKAGE 
(JN: 2023-0019) 

DATE: March 24, 2023 

On March 9 and 12, 2023, we received proposals for the above referenced project. Following 
are the results: 

McCrite Milling & Construction Co., Inc. - $19,005.00 
Specialties Company - $25,159.00 

The Engineering Depa1iment is requesting the Board of Public Works and Safety to award the 
contract to McCrite Milling & Construction Co., Inc. as the lowest responsive and responsible 
quoter. 

Requested Motion: Approve the Agreement with McCrite Milling & Construction Co., 
Inc. for the 2023 Street Dept. Milling Package project in the amount of $19,005.00. 

F:\Projects\2023\2023-0019 _ 2023 Street Dept. Milling Package\BOW Memos\2023.03.24 BOW Memo to Award Contract. Milling.doc 
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Stormwater Department 

CITY OF GOSHEN 

204 East Jefferson Street, Suite 1 • Goshen, IN 46528-3405 

Phone (574) 534-2201 " Fax (574) 533-8626 

stormwater@goshencity.com • www.goshenindiana.org 

MEMORANDUM 

TO: Board of Works and Public Safety 

FROM: Stormwater Depaiiment 

RE: AGREEMENT FOR THE COMPLETION OF THE CONSTRUCTION 
PROJECT GENESIS PRODUCTS INC, PLAT 10 - JN: 2022-2004 

DATE: March 27, 2023 

The Stormwater Department requests the approval of an Agreement for the Completion of 
Construction for 1778 Eisenhower Drive South. The building has passed its final building 
inspection and the project is substantially completed except for exterior stabilization work, 
planting all required landscaping at the site, installation of final layer of hard surface for the 
parking lot, removal of old drive and installation of new drive. This final requirement cannot be 
completed at this time due to weather conditions. 

The property owner Genesis Products, Inc, and builder Nuway Construction, agree to complete 
all listed work by June 15, 2023. The expected cost of work is two hundred and forty two 
thousand six hundred and sixty three dollars ($242,663.00) and a surety in the form of a letter of 
credit for that ainount has been remitted to the Clerk-Treasurer's office. 

Requested Motion: Approve and authorize the Board to execute the Agreement with 

Genesis Products, Inc and Nuway Construction for the Completion of 
the Construction Project at 1778 Eisenhower Drive South. 

F:\Site Plans\2022\2022-2004 _ Genesis New Bldg. Plant #10\Erosion and Sediment Control\Completion Agreement\Memo to BOW re 
Completion Agreement - l 778 Eisenhower Drive South.doc 
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Engineering Department 
CITY Of GOSHEN 
204 East Jefferson Street, Suite I ,. Goshen, IN 46528-3405 

Phone (574) 534-220 I ,. Fax (574) 533-8626,. TDD (574) 534-3185 
engineering@goshencity.com ,. www.goshenindiana.org 

MEMORANDUM 

TO: Board of Works and Safety and Stormwater Board 

FROM: Goshen Engineering 

RE: WILDEN AVENUE RECONSTRUCTION CO#4 
(JN: 2014-0035) 

DATE: March 27, 2023 

Attached please find Change Order No. 4 for the contract with Rieth-Riley for the Wilden 
Avenue Reconstruction project. 

This change order is for additional costs expected for water main backfill material. 
During the course of the project it was discovered that, due to an error in the project 
specifications, the costs for INDOT Structure Backfill, Type 1, were not incorporated into 
the cost for installing water main. As the in-situ material is not expected to be suitable 
for use as backfill, Structure Backfill will be required for water main construction. 
Engineering staff and the City's project inspection consultant, DLZ, negotiated a 
reduced price for the water main backfill material. Change Order No. 4 increases the 
contract price by $134,090.00 (1.93% of the original contract amount) making the 
current contract amount $7,112,620.83. No time is being added to the contract for this 
change. 

Original contract amount 
Change Order No. 1 
Change Order No. 2 
Change Order No. 4 
Revised contract amount 

$6,965,019.56 
$ 1,221.51 
$ 12,289.76 
$ 134,090.00 
$7,112,620.83 

Suggested Motion: Move to approve and authorize the mayor to sign Change 
Order No. 4 increasing the contract amount by $134,090.00, 
for a revised contract amount of $7,112,620.83 

F:\Projects\2014\2014-0035 Wilden Avenue Reconstruction from Rock Run Creek to Sixth Street\BOW Memos\2022 - 2023 Project 
Construction Phases\2023.03�27 BOW Memo-Change Order 4.doc 
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Engineering Department 
CITY OF GOSHEN 

204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

Phone (574) 534-2201 • Fax (574) 533-8626 • TDD (574) 534-3185 
engineering@goshencity.com • www.goshenindiana.org 

MEMORANDUM 

TO: Board of Works and Safety and Stormwater Board 

FROM: Goshen Engineering 

RE: WILDEN AVENUE RECONSTRUCTION CO#5 
(JN: 2014-0035) 

DATE: March 27, 2023 

Attached please find Change Order No. 5 for the contract with Rieth-Riley for the Wilden 
Avenue Reconstruction project. 

This change order is for costs related to the addition of water service taps to the project. 
According to the original project specifications, the City was responsible for making all 
water service taps to the new water main. However, Goshen Water Department crews 
typically do not install taps when on a new water main when it is under construction. 
Change Order No. 5 increases the contract price by $30,888.00 (0.44% of the original 
contract amount) making the current contract amount $7,143,508.83. No time is being 
added to the contract for this change. 

Change Order No. 4 and Change Order No. 5 are being presented separately, due to 
how they were processed through INDOT. Change Order No. 3 is a time extension, 
only, and is still being reviewed. 

Original contract amount 
Change Order No. 1 
Change Order No. 2 
Change Order No. 4 
Change Order No. 5 
Revised contract amount 

$6,965,019.56 
$ 1,221.51 
$ 12,289.76 
$ 134,090.00 
$ 30,888.00 
$7,143,508.83 

Suggested Motion: Move to approve and authorize the mayor to sign Change 
Order No. 5 increasing the contract amount by $30,888.00, for 
a revised contract amount of $7,143,508.83. 

F:\Projects\2014\2014-0035 _ Wilden Avenue Reconstruction from Rock Run Creek to Sixth Street\BOW Memos\2022 - 2023 Project 
Construction Phases\2023.03.27 BOW Memo-Change Order 5.doc 
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