
 

 

GOSHEN REDEVELOPMENT COMMISSION 
AGENDA FOR THE REGULAR MEETING OF December 13, 2022 

To access online streaming of the meeting, go to https://us02web.zoom.us/j/81223011833 

The Goshen Redevelopment Commission will meet on December 13, 2022 at 3:00 p.m. in the City Court Room/ 
Council Chambers at the Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana. 

1. CALL TO ORDER/ROLL CALL 

2. CHANGES TO THE AGENDA 

3. APPROVAL OF MINUTES 

4. NEW BUSINESS 

Resolution 60-2022 – Amending Declaratory Resolution of the Goshen Redevelopment Commission Creating 
a New Housing Allocation Area within the Southeast Economic Development Area 

Resolution 61-2022 – Acquisition of Real Estate from Noel Farm, LLC 

Resolution 62-2022 – Request to Approve Agreement Extension No. 1 with Abonmarche Consultants, LLC for 
East College Avenue Construction Inspection Services 

Resolution 63-2022 – Request to Approve and Authorize Execution of Change Order No. 4 with Phend & 
Brown for Eisenhower Drive North and South Road Reconstruction 

Resolution 64-2022 – Request to Authorize Negotiation and Execution of an Agreement for Tenth Street 
Reconstruction  

Resolution 65-2022 - Request to Approve INDOT/LPA Agreement for the Blackport Drive Reconstruction 
Project 

Resolution 66-2022 – Authorize Clerk-Treasurer to liquidate the 2015 RD Capital Fund and deposit funds into 
the TIF Bond and Interest Fund. 

Resolution 67-2022 – Request to Amend the Amended Agreement for the Sale and Purchase of Real Estate 
at 323 South Sixth Street  

5. DISCUSSION 
Moving funds from North US33 TIF to Consolidated River/Race US 33 TIF Fund 

6. APPROVAL OF REGISTER OF CLAIMS 

7. MONTHLY REDEVELOPMENT STAFF REPORT 

8. OPEN FORUM 
The open forum is for the general discussion of items that are not otherwise on the agenda.  The public will also 
be given the opportunity at this time to present or comment on items that are not on the agenda. 

9. ANNOUNCEMENTS 
Next Regular Meeting – January 10, 2023 at 3:00 p.m. 

https://us02web.zoom.us/j/81223011833


GOSHEN REDEVELOPMENT COMMISSION 

Minutes for the Regular Meeting of November 8, 2022 
 

The Goshen Redevelopment Commission met in a regular meeting on November 8, 2022 at 3:00 p.m. in 

the City Court Room/Council Chambers at the Goshen Police & Court Building, 111 East Jefferson 

Street, Goshen, Indiana. 

  

CALL TO ORDER/ROLL CALL 

The meeting was called to order by President Brian Garber.  On call of the roll, the members of the 

Goshen Redevelopment Commission were shown to be present or absent as follows: 

 

Present: Brianne Brenneman, Brian Garber, Andrea Johnson, Brett Weddell and Bradd Weddell 

Absent: Steve Brenneman 

 

(3:05) Commissioner Steve Brenneman enters the meeting. 

 

APPROVAL OF MINUTES 

A motion was made by Commissioner Weddell and seconded by Commissioner Johnson to approve the 

minutes of the October 11, 2022 regular meeting.  

 

The motion was adopted unanimously. 

 

Commission President Garber introduced new Commission member Steve Brenneman. 

PRESENTATION 

Jason Semler, Baker Tilly – Annual presentation of information for the governing bodies of taxing units 

within an allocated area. 

a. The Commission’s budget with respect to allocated property tax proceeds 

b. The long term plans for the allocation area 

c. The impact on each of the taxing units 

 

Mr. Semler, Baker Tilly, presented a power point of the TIF Report presentation and answered questions 

from Commission members. 

 

(26:32) Mayor Stutsman swore in new Commission member Steve Brenneman. 

 

OLD BUSINESS 

Resolution 54-2022  - A Resolution Authorizing Termination of the 2018 Agreement, 2019 Agreement 

and 2022 Amendment with River Art, LLC for the Third Street Property Real Estate 

(28:00) Becky Hutsell, Redevelopment Director, this resolution states that we are willing to terminate 

the agreement for this development.  A loan was made to LaCasa to make improvements to the north 

half of the building.  They completed some of the improvements and transferred the property to InSite 

Development along with the $150,000 loaned for the improvements. The Commission approved to 

provide an additional $100,000 to get the project started.  At this time, no interest or loan payments have 

been made.  River Arts have made their lease payments which is paid through the end of the year. 

 

 

 (30:12) Questions from Commission members regarding agreement and the amount owed. 

 

 



A motion was made by Commissioner Weddell and seconded by Commissioner Brenneman to approve 

Resolution 54-2022. 

 

The motion was adopted unanimously. 

Resolution 55-2022 – A Resolution Authorizing Termination of the 2019 Agreement and 2022 

Amendment with Millrace Townhomes, LLC for the Sale, Purchase and Development of the Millrace 

Townhomes Subdivision 

(36:50) Becky Hutsell, Redevelopment Director, requesting termination of this agreement.  The property 

has not been transferred to InSite Development.  If approved, would like to issue a new Request for 

Proposals (RFP) on this site as well as the Third Street properties. New appraisals are needed.  

 

A motion was made by Commissioner Weddell and seconded by Commissioner Johnson to approve 

Resolution 55-2022. 

 

The motion was adopted unanimously. 

 

NEW BUSINESS 

Resolution 56-2022 – Ratify Execution of Agreement with State Barricade for East College Avenue 

Traffic Control & Maintenance 

(57:00) Becky Hutsell, Redevelopment Director, in September three quotes were presented for traffic 

control lasting five months for the East College Avenue project.  This is the larger scope of the traffic 

control.  Asking for ratification of the executed agreement at a cost of $25,113.00 

 

A motion was made by Commissioner Weddell and seconded by Commissioner Brenneman to approve 

Resolution 56-2022. 

 

The motion was adopted unanimously. 

 

Resolution 57-2022 – Ratify Execution of an Agreement Amendment with Nuway Construction for the 

New Parks Maintenance Facility 

(38:00) Becky Hutsell, Redevelopment Director, two change order requests from Nuway Construction 

for the asbestos abatement in the building that was demolished and a canopy that was not included. 

Formal amendment for the modifications and requesting ratification.  

 

A motion was made by Commissioner Weddell and seconded by Commissioner Brenneman to approve 

Resolution 57-2022. 

 

The motion was adopted unanimously. 

 

Resolution 58-2022 – Execution of Agreement Amendment with A & Z Engineering for the Court 

Consolidation Roadway Improvement Project Design 

(39:03) Josh Corwin, Civil Engineer, this amendment covers the design and soil borings for two 

additional retention basins and the addition of title search document to the right-of-way engineering 

services.  This amendment is for $65,412.00 with a new contract total of $461,407.00 

 

(40:40) Sue Perri, 1723 Reliance Road, told the Commission on how she came to know about and live in 

Goshen.  She purchased the home in 1973 and has lived there almost 50 years. They recently re-sided 

the home which is over 100 years old. Questions the site location for the new courthouse due to the 

water issues.  Her whole family is devastated that they may lose their home. She is not happy with the 

lack of communication from the city as to what is going on with her home. They are living on a fixed 



income and the possibility of looking for another home and possibly having to take out a mortgage is not 

something they want to do at their age.  It makes it very hard to plan when you don’t know what is 

happening and doesn’t want to end up with two homes.  Talked about the current traffic using a 4-way 

stop and her concerns about the roundabout.   

 

Becky Hutsell, Redevelopment Director, the changes have delayed getting the final plans.  We could not 

say what  the right-of-way is going to look like.  Once the final plans are received, we will know what is 

needed.  Would like to relocate their home further back on an additional parcel they currently own. 

 

Comments and discussion about the process and being fair to the property owner. 

 

Commissioner Garber abstained from voting. 

 

A motion was made by Commissioner Weddell and seconded by Commissioner Brenneman to approve 

Resolution 58-2022. 

 

The motion was adopted 4-0. 

 

Resolution 59-2022 – Approve and Authorize Execution of Change Order No. 1 with Niblock 

Excavating, Inc. for the Genesis Products – Kercher Road Crossing 

(59:00) Becky Hutsell, Redevelopment Director, this project is completed and came in under budget.  

This is a balancing change order and decreases the contract amount by $16,249.04 

 

A motion was made by Commissioner Weddell and seconded by Commissioner Johnson to approve 

Resolution 59-2022. 

 

The motion was adopted unanimously. 

 

APPROVAL OF REGISTER OF CLAIMS 

A motion was made by Commissioner Weddell and seconded by Commissioner Brenneman to approve 

the amended register of claims in the amount of $549,640.18. 

 

The motion was adopted unanimously.  

 

MONTHLY REDEVELOPMENT STAFF REPORT 

Redevelopment Director Becky Hutsell offered to answer any questions about the monthly report; 

however the Commission did not have any questions. 

 

OPEN FORUM 

Commissioner Garber asked about the Ready Grant for Ariel Cycleworks and Becky Hutsell responded 

that they were awarded part of it but not the full amount. 

 

Commissioner Garber asked out Frontier moving their lines for the Lincoln Avenue Project and Dustin 

Sailor responded that a right-of-way plan was given and discussed that if our consultant Abonmarche 

stakes it out, we will accept it. 

 

Commissioner Brett Weddell asked Dustin Sailor at the last meeting he asked about the 80/20 split with 

MACOG for the Blackport Drive Reconstruction project and was inquiring if he had an answer yet.  Mr. 

Sailor responded he did not have an answer yet.  Mayor Stutsman responded that if a project comes in 

over budget, both parties would work together to find additional funding. 



 

Commissioner Brett Weddell asked about the RFP for 233 South Main Street and Becky Hutsell 

responded that her goal is to have this site, the Third Street properties and Millrace site out for a Request 

for Proposals (RFP) after first of the year. 

 

 

ANNOUNCEMENTS 

It was announced that the next regular meeting is scheduled for December 13, 2022 at 3:00 p.m. 

 

ADJOURNMENT 
A motion was made by Commissioner Johnson and seconded by Commissioner Brenneman to adjourn 

the meeting.   

 

The motion was adopted unanimously.  

 

The regular meeting was adjourned at 4:13 p.m.   

 

 

 

 

 

 

APPROVED on December 13, 2022 

 
 

              GOSHEN REDEVELOPMENT COMMISSION 

 

 

                            

               Brian Garber, President 

 

 

                            

              Brianne Brenneman, Secretary 
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RESOLUTION NO. 60-2022 

AMENDING DECLARATORY RESOLUTION OF THE GOSHEN 
REDEVELOPMENT COMMISSION CREATING A NEW HOUSING 
ALLOCATION AREA WITHIN THE SOUTHEAST ECONOMIC 
DEVELOPMENT AREA 

WHEREAS, the Goshen ("City") Redevelopment Commission ("Commission") adopted a 
declaratory resolution on August 14, 2012, as supplemented and amended to date (collectively, as 
amended "Declaratory Resolution"), as confirmed by a confirmatory resolution adopted on 
November 13, 2012, as supplemented and amended to date (collectively, as amended, 
"Confirmatory Resolution"), establishing and consolidating the Southeast Economic Development 
Area ("Original Area"); 

WHEREAS, the Declaratory Resolution and the Confirmatory Resolution are hereinafter 
collectively referred to as the "Area Resolution;" 

WHEREAS, the Area Resolution approved the Economic Development Plan, as amended 
(collectively, as amended, "Original Plan") which Original Plan contained specific 
recommendations for economic development in the Original Area; 

WHEREAS, the Area Resolution designated, consolidated and expanded the Southeast 
Allocation Area in accordance with IC 36-7-14-39 ("Original Allocation Area"), for the purpose 
of capturing property taxes generated from the incremental assessed value of real property located 
in the Original Allocation Area; 

WHEREAS, the Commission has certain outstanding; (i) Redevelopment District 
Refunding Bonds of 2015, dated February 26, 2015, now outstanding in the amount of $1,255,000 
and maturing annually on January 1 over a period ending January 1, 2025, as authorized by 
resolution ("2015 Resolution"), payable from tax increment collected in the Original Allocation 
Area ("Tax Increment"); and (ii) the pledge of the Tax Increment collected in the Original 
Allocation Area to the payment of lease rentals pursuant to a Lease Agreement, dated April 25, 
2015, as amended by Amendment No. 1 to Lease, dated May 18, 2015 (collectively, as amended, 
"2015 Lease"), between the Goshen Redevelopment Authority ("Authority") and the Commission 
securing the Authority's Economic Development Lease Rental Refunding Bonds of 2015, dated 
June 19, 2015, now outstanding in the amount of $3,440,000, and which 2015 Lease is payable 
semiannually on January 1 and July 1 over a period ending January 1, 2028 (collectively, 
"Outstanding Obligations"); 

WHEREAS, neither the 2015 Resolution nor the 2015 Lease, each authorizing the 
Outstanding Obligations, prohibit the alteration of the Original Allocation Area if, in the judgment 
of the Commission, the alteration does not adversely affect the owners of the Outstanding 
Obligations in any material way; 

WHEREAS, the Commission now desires to amend the Area Resolution to: (i) reduce the 
Original Allocation Area by removing the area identified on the map in Exhibit A attached hereto 
and incorporated herein from the Original Allocation Area (as reduced, will continue to be known 
as the "Southeast Allocation Area") and designating such new area as the Southeast Housing TIF 
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Allocation Area; and (ii) pursuant to IC 36-7-14-53 through -56, approve the residential Housing 
Program attached hereto as Exhibit B ("Housing Program"), including the construction of road 
infrastructure, utility infrastructure and sidewalks, together with all necessary appurtenances, 
related improvements and equipment, needed to support the proposed development in the Housing 
Program ("Projects") in, serving or benefiting the Original Area; 

WHEREAS, the Southeast Allocation Area shall maintain the same base assessment date 
as the Original Allocation Area;  

WHEREAS, the Southeast Housing TIF Allocation Area shall have a base assessment date 
of January 1, 2023; and 

WHEREAS, IC 36-7-14-17.5 authorizes the Commission to amend the Area Resolution 
after conducting a public hearing, if it finds that: 

(a) The amendments are reasonable and appropriate when considered in 
relation to the Original Area Resolution and the purposes of IC 36-7-14; and 

(b) The Original Area Resolution conforms to the comprehensive plan for the 
City; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOSHEN REDEVELOPMENT 
COMMISSION, THAT: 

Section 1. The Area Resolution is hereby amended to:  (i) reduce the Original 
Allocation Area by removing the area identified on the map in Exhibit A attached hereto and 
incorporated herein from the Original Area (as reduced, will continue to be known as the 
"Southeast Allocation Area") and designating such new area as the Southeast Housing TIF 
Allocation Area; and (ii) approve the Housing Program attached hereto as Exhibit B, including the 
construction of the Projects, in, serving or benefiting the Original Area  

Section 2. The Commission hereby finds that: (i) the current assessed value in the 
proposed Southeast Housing TIF Allocation Area is $172,700; (ii) the current estimated property 
tax revenue from the proposed Southeast Housing TIF Allocation Area is $0.00; (iii) the Tax 
Increment estimated to be generated in the Original Allocation Area exceeds 773% of the debt 
service due on the Outstanding Obligations; and (iv) additional growth has occurred in the Original 
Allocation Area subsequent to issuance of the Outstanding Obligations and, therefore, the 
Commission further finds that altering the Original Allocation Area in the manner set forth herein 
will not adversely affect the owners of the Outstanding Obligations in any material way. 

Section 3. The Commission finds that the Housing Program will be of public utility 
and benefit as measured by the provision of a variety of residential housing and an increase in the 
property tax base.  The Commission further finds that the public health and welfare will be 
benefited by the accomplishment of the Housing Program by: (i) providing additional housing 
options to attract new residents to the community and retain existing residents that are looking for 
new housing options in their community; (ii) increasing the property tax base; and (iii) through the 
development of an approximately 170 acre area, in two phases, to support residential development 
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including single-family residential housing, along with townhomes, duplexes, condominiums and 
apartments, allowing more residents the opportunity to live and work within the City. 

Section 4. The Commission now finds and determines that the amendments described 
in Section 1 above are reasonable and appropriate when considered in relation to the Area 
Resolution as amended by this amending resolution and to the economic development and 
redevelopment purposes set forth in IC 36-7-14.  The Commission finds that the Projects constitute 
local public improvements and that the Area Resolution and the Housing Program conform to the 
comprehensive plan for the City. 

Section 5. The Southeast Allocation Area shall maintain its original base assessment 
date and the Southeast Housing TIF Allocation Area shall have a base assessment date of 
January 1, 2023. 

Section 6. The allocation provision in effect when the Southeast Allocation Area was 
designated as a part of the Original Allocation Area shall continue to apply to the reduced 
Southeast Allocation Area. 

Section 7. This paragraph shall be considered the allocation provision for the 
Southeast Housing TIF Allocation Area for purposes of IC 36-7-14-39.  The entire Southeast 
Housing TIF Allocation Area shall constitute an allocation area as defined in IC 36-7-14-39.  Any 
property taxes levied on or after the effective date of this resolution by or for the benefit of any 
public body entitled to a distribution of property taxes on taxable property in the Southeast Housing 
TIF Allocation Area shall be allocated and distributed in accordance with IC 36-7-14-39 or any 
applicable successor provision.  This allocation provision shall expire no later than 25 years after 
the date on which the first obligation is incurred to pay principal and interest on bonds or lease 
rentals on leases payable from tax increment revenue generated in the Southeast Housing TIF 
Allocation Area. 

Section 8. The Redevelopment Director is instructed to submit this resolution to the 
Goshen Plan Commission ("Plan Commission") for approval. 

Section 9. The Commission also directs the Redevelopment Director, after receipt of 
the written order of approval of the Plan Commission which has been approved by the Common 
Council, to publish notice of the adoption and substance of this resolution in accordance with IC 
5-3-1-4 and to file notice with the Plan Commission, the Board of Zoning Appeals, the building 
commissioner and any other departments or agencies of the City concerned with unit planning, 
zoning variances, land use or the issuance of building permits.  The notice must state that maps 
and plats have been prepared and can be inspected at the office of the City's department of 
redevelopment and must establish a date when the Commission will receive and hear 
remonstrances and objections from persons interested in or affected by the proceedings pertaining 
to the proposed amendments to the Original Allocation Area and will determine the public utility 
and benefit of the proposed Projects and the amendments to the Original Allocation Area. 

Section 10. The Commission also directs the Redevelopment Director to prepare or 
cause to be prepared a statement disclosing the impact of creating the Southeast Housing TIF 
Allocation Area including the following: 
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(a) The estimated economic benefits and costs incurred, as measured by 
increased employment and anticipated growth of real property, personal property and 
inventory assessed values; and 

(b) The anticipated impact on tax revenues of each taxing unit that is either 
wholly or partly located within the new Southeast Housing TIF Allocation Area. 

A copy of this statement shall be filed with each such taxing unit with a copy of the notice required 
under Section 17 of the Act at least 10 days before the date of the hearing described in Section 9 
of this Resolution. 

Section 11. The Commission hereby finds that the creation of the Southeast Housing 
TIF Allocation Area will result in new property taxes that would not have been generated without 
this new allocation provision because the construction of road infrastructure, utility infrastructure 
and sidewalks needed to support the proposed development set forth in the Housing Program are 
required by the developer to construct new residential housing and the tax increment generated by 
the new residential housing is needed to fund construction of the Projects. 

Section 12. The Commission hereby finds that the initial estimated costs of the Projects 
to be funded by the Commission through the pledge of tax increment from the Southeast Housing 
TIF Allocation Area is in the approximate amount of $20,000,000. 

Section 13. The Commission hereby finds that all property in the Southeast Housing 
TIF Allocation Area will positively benefit from the Projects. 

Section 14. In all other respects the Area Resolution and the Original Plan are hereby 
ratified and confirmed. 

Section 15. This resolution is effective upon passage. 
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Adopted at a meeting of the Commission held December 13, 2022 in Goshen, Indiana. 

GOSHEN REDEVELOPMENT COMMISSION 
 
 
  
President  
 
  
Vice President  
 
  
Secretary 
 
  
Member  
 
  
Member 

Attest: 
 
 
  
Secretary 
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EXHIBIT A 

Map of Southeast Economic Development Area and 
Southeast Housing TIF Allocation Area 

(Attached) 
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Exhibit A
Reduced Southeast Allocation Area & New Southeast Housing TIF Allocation Area

Information as of
December 13, 2022
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The City of Goshen's Digital Data is the property of the City of Goshen and Elkhart County, Indiana. All graphic data supplied by the city and county has been derived from public records that are constantly 
undergoing change and is not warranted for content or accuracy.  The city and county do not guarantee the positional or thematic accuracy of the data.  The cartographic digital files are not a legal representation of 
any of the features depicted, and the city and county disclaim any sumption of the legal status they represent.  Any implied warranties, including warranties of merchantability or fitness for a particular purpose, 
shall be expressly excluded.  The data represents an actual reproduction of data contained in the city's or county's computer files.  This data may be incomplete or inaccurate, and is subject to modifications and 
changes. City of Goshen and Elkhart County cannot be held liable for errors or omissions in the data.  The recipient's use and reliance upon such data is at the recipient's risk.  By using this data, the recipient 
agrees to protect, hold harmless and indemnify the City of Goshen and Elkhart County and its employees and officers.  This indemnity covers reasonable attorney fees and all court costs associated with the defense 
of the city and county arising out of this disclaimer.

The City of Goshen
Department of Public Works & Safety

Office of Engineering
204 East Jefferson Street, Goshen, Indiana 46528

Phone: 574-534-2201     Fax: 574-533-8626
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EXHIBIT B 

Housing Development Program 
Southeast Housing TIF Allocation Area 

Goshen Redevelopment Commission 

Purpose and Introduction. 

This document is the Housing Development Program required by IC 36-7-14-53(b) 
("Program") for the Southeast Housing TIF Allocation Area ("Housing Allocation Area") for the 
City of Goshen, Indiana ("City") and is set forth as the basis for conducting a public meeting or 
meetings in the area or areas to be affected by the Program prior to formal submittal for approval.  
It is intended for approval by the Common Council of the City, the School Board of Goshen 
Community Schools and the Goshen Redevelopment Commission ("Commission") in 
conformance with IC 36-7-14-53. 

Program Objectives. 

The purposes of the Program are to: (i) benefit the public health and welfare of the citizens 
of the City by providing additional housing options to attract new residents to the community and 
retain existing residents that are looking for new housing options in their community; (ii) increase 
the property tax base; and (iii) through the development of an approximately 170 acre area, in two 
phases, to support residential development including single family residential housing along with 
townhomes, duplexes, condominiums and apartments, allowing more residents the opportunity to 
live and work within the City. 

Program Criteria. 

In the previous three (3) calendar years only 109 new single-family homes have been 
constructed in the City.  No new neighborhood developments have been undertaken by private 
enterprise.  Single family housing development has been stagnant in the City and in order to spur 
significant growth in this area it will require assistance with required infrastructure to encourage 
private development. 

Phase I of the proposed development will include single-family and multi-family 
residential housing across approximately 75 acres. 

Project Description. 

The implementation of the Housing Program requires the construction of road 
improvements, utility improvements, sidewalks and any and all related public improvements and 
may include the capital improvements described as follows (collectively, "Projects"): 

(1) Construction or reconstruction of roads and bridges 
(2) Site preparation and excavation; 
(3) Construct or repair water towers; 
(4) Construction or reconstruction of water or sewer treatment system; 
(5) Construction, reconstruction or extension of sewer infrastructure; 
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(6) Construction, reconstruction or extension of water infrastructure; 
(7) Construction or reconstruction of storm water drainage systems; 
(8) Utility relocation; 
(9) Construction or reconstruction of buffer zones/mounding; 
(10) Purchase or lease of public safety or public works equipment or facilities, which 

will serve the Area; 
(11) Parking facilities and lighting for parking areas; 
(12) Recreational facilities, including but not limited to, pedestrian trails and pedestrian 

bridges to improve the quality of place for citizens in the Area. 
 

All Projects will be in or physically connected to the Southeast Economic Development 
Area and required to serve the Housing Allocation Area. 

Acquisition of Property. 

The Commission has no present plans to acquire any interests in real property. 

The Commission may not exercise the power of eminent domain in implementing the 
Program. 

Procedures with respect to the Projects. 

All contracts for material or labor in the accomplishment of the Projects shall, to the extent 
required by law, be let under IC 36-1-12. 

Any construction work required by the Commission in connection with the Projects may 
be carried out by the appropriate municipal department or agency.  The Commission may carry 
out the construction work if all plans, specifications, and drawings are approved by the appropriate 
department or agency and the statutory procedures for the letting of the contracts by the appropriate 
department or agency are followed by the Commission. 

The Commission may pay any charges or assessments made on account of orders, approval, 
consents, and construction work with respect to the Projects or may agree to pay these assessments 
in installments as provided by statute in the case of private owners. 

Financing of the Projects. 

It is the intention of the Commission to issue bonds payable from incremental ad valorem 
property taxes allocated under IC 36-7-14-39 and -56 in order to raise money for completion of 
the Projects in the Housing Allocation Area.  The amount of these bonds may not exceed the total, 
as estimated by the Commission of all expenses reasonably incurred in connection with the 
Projects, including: 

(a) The total cost of all land, rights-of-way, and other property to be acquired and 
developed; 
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(b) All reasonable and necessary architectural, engineering, construction, equipment, 
legal, financing, accounting, advertising, bond discount and supervisory expenses related to the 
acquisition and development of the Projects or the issuance of bonds; 

(c) Capitalized interest on the bonds (not to exceed 5 years from the date of issuance) 
and a debt service reserve for the bonds to the extent the Commission determines that a reserve is 
reasonably required; and 

(d) Expenses that the Commission is required or permitted to pay under IC 8-23-17. 

In the issuance of bonds the Commission will comply with IC 36-7-14-25.1. 

As an alternative to bonds issued by the Commission, the Commission may pledge tax 
increment pursuant to IC 36-7-14-39(b)(2)(D) to any bonds issued by the City. 

Amendment of the Program. 

By following the procedures specified in IC 36-7-14-17.5, the Commission may amend the 
Program for the Housing Allocation Area.  However, any enlargement of the boundaries of the 
Housing Allocation Area must be approved by the Common Council. 



 

Memorandum 
 

TO:  Redevelopment Commission 
      
FROM: Becky Hutsell, Redevelopment Director 
 
RE:  Amending Declaratory Resolution of the Goshen Redevelopment Commission 

Creating a New Housing Allocation Area within the Southeast Economic Development 
Area 

   
DATE:  December 13, 2022    
 

 

Resolution 60-2022 is the first step in establishing the City of Goshen’s first Residential TIF. The 
location includes approximately 170-acres south of Regent Street, west of Dierdorff Road and north 
of Waterford Mills Parkway. The land is currently farmland and has been slated for development for 
nearly 10 years. A recent rezoning from Industrial M-1 PUD to Residential R-3 has been completed to 
allow for the residential project to move forward. 

This resolution confirms that the Redevelopment Commission desires to remove these particular 
parcels from the existing Southeast Allocation Area and to then establish those parcels as a new 
Southeast Housing TIF Allocation Area. Because of outstanding debt within the Southeast TIF, the 
resolution also confirms that the alteration to the existing boundaries does not adversely affect the 
existing outstanding obligations. Lastly, it states that the Commission finds that the proposed Housing 
Program will be of public utility and benefit as measured by the provision of a variety of residential 
housing and an increase in the property tax base. The resolution further states that the Commission 
finds that the public health and welfare will be benefited by the accomplishment of the Housing 
Program by:  

i. providing additional housing options to attract new residents to the community and retain 
existing residents that are looking for new housing options in their community; 

ii. increasing the property tax base; and  
iii. through the development of an approximately 170-acre area, to support residential 

development including single-family residential housing, along with townhomes, duplexes, 
condominiums and apartments, allowing more residents the opportunity to live and work 
within the City.  

The next step in this process, if passed by the Commission, will be to submit the resolution to the 
Goshen Plan Commission for approval, followed by City Council approval. A Tax Impact Statement 
will also be prepared to evaluate the impact this development will have on existing City services.  

We’re requesting the Commission’s approval of this Amending Declaratory Resolution.  

  



RESOLUTION  61‐2022 

Acquisition of Real Estate from 

Noel Farms, LLC 

WHEREAS to facilitate the development of a new wellfield to provide a stable, reliable 

water source for the City of Goshen, to meet current demands for water as well as to provide for 

future capacity growth, the City seeks to acquire certain real estate owned by Noel Farms, LLC 

located off County Road 27, adjacent to the City of Goshen Airport, identified as Parcel 

Numbers 20‐11‐35‐300‐005.000‐015; 20‐11‐35‐400‐005.000‐015; and 20‐11‐35‐200‐015.000‐015. 

WHEREAS two recent appraisals resulted in an average value of the real property 

owned by Noel Farms, LLC of One Million Seven Hundred Ninety‐Five Thousand Dollars 

($1,795,000.00). 

WHEREAS Noel Farms, LLC received an offer to purchase the subject real property 

from a third party for One Million Nine Hundred Thousand Dollars ($1,900,000.00), which 

amount the City therefore became obligated to offer the property owner under a right of first 

refusal agreement that the City and Noel Farms LLC previously entered. 

WHEREAS the price the City may offer to a property owner for the purchase of real 

property may not exceed the average of two (2) appraisals under Indiana Code § 36‐7‐14‐19; 

however, Indiana Code § 36‐7‐14‐19(b) provides that the price may be exceeded if specifically 

authorized by the Commission. 

WHEREAS the City anticipates funding the purchase of the Noel Farms LLC real 

property with funds from the City’s Southeast TIF district and funds the City received from the 

American Rescue Plan. 

NOW, THEREFORE, BE IT RESOLVED by the Goshen Redevelopment Commission 

that: 

(1) The City of Goshen is authorized to acquire certain real estate owned by Noel 

Farms, LLC located off County Road 27, adjacent to the City of Goshen Airport identified as 

Parcel Numbers 20‐11‐35‐300‐005.000‐015; 20‐11‐35‐400‐005.000‐015; and 20‐11‐35‐200‐015.000‐

015. 

(2) In accordance with Indiana Code § 36‐7‐14‐19(b), the Commission specifically 

authorizes offering the property owner a purchase price of One Million Nine Hundred 

Thousand Dollars ($1,900,000.00), which exceeds the average of the two independent appraisals 

of the fair market value of the real estate by One Hundred Five Thousand Dollars ($105,000). 

(3) The terms and conditions of the Agreement with Noel Farms, LLC for the Sale 

and Purchase of Real Estate attached to and made a part of this resolution are approved.  

Redevelopment Director Becky Hutsell is authorized to execute the Agreement and any other 

documents to effectuate the transfer of the real estate on behalf of the Goshen Redevelopment 

Commission and the City of Goshen. 



PASSED and ADOPTED by the Goshen Redevelopment Commission on December 13, 

2022. 

 

 

                         

              President 

 

 

                           

              Secretary  



 

Memorandum 
 

TO:  Redevelopment Commission 
      
FROM: Becky Hutsell, Redevelopment Director 
 
RE:  Acquisition of Real Estate from Noel Farms, LLC 
   
DATE:  December 13, 2022    
 

 

The Noel Farms, LLC property, generally located at the south end of CR 27 and up against the west 
boundary of the Goshen Municipal Airport, has been discussed for the past several months as a 
potential location for a new municipal water well. The property consists of 69.2 acres of land that is 
currently farmed. The Board of Aviation Commissioners had previously entered into a Right of First 
Refusal Agreement for this land and the idea of acquiring the property has been fully supported by 
City staff, Commission members and Council members provided initial evaluation confirms it can be 
utilized for a new wellfield.  

The City had one appraisal completed and the Noel Estate had another completed. The appraisal 
summary is as follows: 

1. Dorsam  $1,690,000 
2. Carnine $1,900,000 

Average $1,795,000 

The Noel Trust informed the City that they had received a $1.9 million offer and the Right of First 
Refusal gave the City the option of providing a counter offer. While Indiana Code limits the City to 
pay no more than the average of two (2) appraisals, the Code allows for the Redevelopment 
Commission to exceed the average price if authorized by the Commission. We are recommending 
proceeding with a matching offer of $1,900,000 with the agreement contingent upon confirmation that 
it can be utilized for the wellfield. Of the offered amount, $1,000,000 would be funded by the 
Commission, as previously budgeted, while the remainder would come from Civil City funds.  

Attached is a copy of the agreement detailing the contingencies being sought along with the standard 
acquisition terms. Engineering has already received necessary approvals to move forward with the 
assessment needed regarding the wellfield.  

We are requesting approval to proceed with the Agreement with Noel Farm, LLC for the acquisition 
of the land.  

 
 
  



 

AGREEMENT 

With Noel Farms, LLC 

For the Sale and Purchase of Real Estate 

 THIS AGREEMENT is made and entered into on ____________________, 20_____, which 

is the last signature date set forth below, by and between Noel Farms, LLC (“Seller”), and City 

of Goshen, Indiana, a municipal corporation and political subdivision of the State of Indiana, 

acting through the Goshen Redevelopment Commission (“Goshen”). 

1. REAL ESTATE.  In consideration of the purchase price and on the terms, 

covenants and conditions to be kept and performed by the respective parties, Seller agrees to 

sell and Goshen agrees to purchase the following real estate located off County Road 27, in 

Elkhart Township, Elkhart County, Indiana, and more particularly described in Exhibit A 

attached hereto and made a part hereof, being Parcel Numbers 20-11-35-300-005.000-015; 20-11-

35-400-005.000-015; and 20-11-35-200-015.000-015.  (“Real Estate”).  The Real Estate shall include 

all land, all pertinent rights, privileges and easements and all buildings and fixtures in their 

present condition. 

2. PURCHASE PRICE.  Goshen agrees to pay and Seller agrees to accept the total 

sum of One Million Nine Hundred Thousand Dollars ($1,900,000.00), to be paid in good funds 

at the closing. 

3. APPRAISAL.  Two appraisals of the Real Estate have been obtained.  City 

determines that it shall exceed the average of the two independent appraisals. 

4. ENVIRONMENTAL ASSESSMENT. 

a. Goshen may conduct at Goshen’s sole cost an environmental assessment 

of the Real Estate to meet Goshen’s requirement of all appropriate inquiry.  In the event 

the initial assessment discloses that an additional assessment is warranted, Goshen may 

either void this agreement or pay to have the additional assessment completed.  Seller is 

under no obligation to pay for any portion of the environmental assessment. 

b. In the event the initial assessment or any additional assessment concludes 

that remediation is advisable to make the Real Estate suitable for commercial use, 

Goshen may void this agreement if Goshen so elects.  Goshen must make its election to 

void this agreement within forty-five (45) days of receiving the assessment that 

concludes that remediation is advisable. 

c. Goshen will select the company that conducts the environmental 

assessment.  If the environmental assessment is not completed within one hundred 

twenty (120) days, Seller shall have the right to terminate the agreement. 

5. TAXES AND ASSESSMENTS.  Seller shall pay the real estate taxes and 

assessments for 2022 due and payable in 2023.  The real estate taxes and assessments for 2023 

due and payable in 2024 shall be prorated between Seller and Goshen as of the date of closing.  



 

If the tax rate and/or assessment for taxes have not been determined, the rate and/or assessment 

shall be assumed to be the same as the prior year for the purpose of proration and credit for due 

but unpaid taxes and assessments.  Goshen shall pay all real estate taxes and assessments for 

2024 due and payable in 2025 and thereafter. 

6. TITLE INSURANCE.  Seller agrees to provide Goshen a policy of title insurance 

in standard ALTA owner’s form insuring the title to the Real Estate to be conveyed by Seller to 

Goshen in an amount equal to the purchase price, to be free of defects except such defects that 

are included in the standard exceptions forming a part of such policies, and easements, public 

ways and restrictions of record.  The cost of the title insurance shall be paid by Seller.  Any 

encumbrances or defects in title must be removed by Seller and Seller must convey 

merchantable title subject to standard title exceptions.  Seller agrees to pay the cost of obtaining 

all other documents necessary to perfect title so that merchantable title can be conveyed. 

7. WARRANTY DEED.  Seller shall deliver to Goshen a warranty deed conveying 

merchantable title to the Real Estate free and clear of all liens and encumbrances, except 

conditions of record including, but not limited to zoning restrictions, taxes, easements, and 

assessments. 

8. CLOSING.  A closing will be held within sixty (60) after the expiration of the 

offer period provided in Right of First Refusal Agreement dated September 25, 2019, unless the 

parties agree to a later date in writing.  Parties will equally share the costs of the closing agent. 

9. POSSESSION OF REAL ESTATE.   

a. Possession and occupancy of the Real Estate will be delivered to Goshen 

Closing, unless a later date of occupancy is agreed to in writing by Seller and Goshen. 

b. Seller shall maintain the Real Estate in its present condition as long as 

Seller retains possession. 

c. Seller shall remove all debris and personal property that is not included 

in the sale. 

d. Seller shall be responsible for payment of all utility charges through the 

date of possession. 

e. Seller shall assume the risk of loss until the closing at which time Goshen 

shall assume the risk of loss. 

f. Seller is entitled to all rents from the Real Estate until possession is 

delivered to Goshen.  Any tenant must vacate the Real Estate before 

__________________, unless it enters into a new lease agreement with City by such date. 

10. AMENDMENT.  Any amendment or modification to the terms and conditions of 

the agreement shall not be binding unless made in writing and signed by both parties.  Any 

verbal representations or modifications concerning the agreement shall be of no force and effect. 



 

11. MISCELLANEOUS. 

a. This agreement shall be construed in accordance with and governed by 

the laws of the State of Indiana. 

b. In the event that legal action is brought to enforce or interpret the terms 

of and conditions of this agreement, the proper venue for such action will be in a court 

of competent jurisdiction in Elkhart County, Indiana. 

c. In the event that either party brings an action to enforce any right 

conferred by this agreement or to force the other party to fulfill any obligation imposed 

by this agreement, the prevailing party of such action shall be entitled to recover all 

costs of that action, including reasonable attorneys’ fees. 

d. In the event that any provision of this agreement is found to be invalid or 

unenforceable, then such provision shall be reformed in accordance with applicable law.  

The invalidity or unenforceability of any provision of this agreement shall not affect the 

validity or enforceability of any other provision of this agreement. 

e. All provisions, covenants, terms and conditions of this agreement apply 

to and bind the parties and their legal heirs, representatives, successors and assigns. 

f. This agreement constitutes the entire agreement between the parties and 

supersedes all other agreements or understandings between Goshen and Seller. 

12. AUTHORITY TO EXECUTE.  The undersigned affirm that all steps have been 

taken to authorize execution of this agreement, and upon the undersigned's execution, bind 

their respective organizations to the terms of the agreement. 

 IN WITNESS WHEREOF, the parties have set their hands to this agreement on the dates 

as set forth below.

Noel Farms, LLC 

 

By:        

 

Printed:       

 

Title :        

 

Date:    , 2022 

City of Goshen, Indiana 

 

       

Becky Hutsell, Redevelopment Director 

Goshen Redevelopment Commission  

City of Goshen, Indiana 

 

Date:    , 2022

 

 

 

 

 



 

 
 

 



 

 
 

 

 

 



 

 
 

 

 

 

 



 

 
 



 

 



RIGHT OF I'IRST REFUSAL AGREEMENT

THIS RIGHT OF FIRST REFUSAL AGREEMENT ("Agreemenf) is made and

entered into this 25fri day of September, 2019, by and between the City of Goshen,

Indiana, a municipal colporation and political subdivision of .the State of Indiana by and

through its Board of Aviation Commissioners ("BOAC') and Cpthia A. Noel as Tnrstee

of Revocable Trust Agreement of Cpthia A. Noe[ under Agreement dated May 30, 2018

(T{oel Trusf).

lYunnBas, Noel Trust is the owner in fee simple of certain real estate in Elkfiaft

County, Stato of Indiana, idmtified as Elkfiart CountyParcel Nos. 20-11-35-200-015.000-

015, 20-11-35-300-005.000-015, and 20-11-35-400-005.000-015, more particularly

described in Exhibit A, which is attached hereto and incorporated by reference (the *REal

Estatd'); and

Wrmnres, BOAC operates the Goshen Municipal Airport and owns property

adjacent to tho Real Estate and is interested in purchasing said Real Estate;

Now TI{EREFoRE, in consideration of t}e palment of Five Thousand Dollars

($5,000.00) and of the mutrral promises, covenants, ffid obligations hereto, the terms,

covenants and conditions hereof and intending to be legally bound, the parties agrees as

follows:

l. So long as BOAC is not in breach or default of this Agreement, if during the

term of this Agreement Noel Trust receives, by solicitation or otherwise, a bona

fide written offer fhat Noel Tnrst is willing to accept from any other person or

entity to purchase all or a portion of the ReaI Estate, prior to accepting said offer,

Noel Trust shall give BOAC an opportunity to meet the offer in wery respect

(including price and a1l other ternrs or conditions of the proposed sale except



date of closing which shall be set forth in this Agreement), by giving BOAC

written notice containing each of the following:

a. The name and address of the other peffior or entity mnking the bona fide

offer;

b. The price and other substantive tarms and conditions of the offer; and

c. Copies of any written materials received from the prospective purchase.r.

BOAC shall have twenty (20) days from the date whenNoel Trust gives BOAC

notice of said bona fide offer to meet the teflns of the offer (the "offer period").

If BOAC decides to exercise the option, then BOAC shall give Noel Trust

written notice of its unqualifi.ed intention to do so within the offer period- Such

acquisition shall be consummated rrithin sixty (60) days after the expiration of

the offer period and the partis to zuch tansaction asee to cooperate in the

selection of a reasonable time and place for such closing. If BOAC fails to

exercise its option within the time provided, then:

(l) Noel Trust, its representatives, successors, heirs, personal

represenhtives and assigns, shall be free &om any further

obligations whatsoever to BOAC under this Agreement as to

all or such portion of the ReaI Bstate and Noel Trust may

accept the bona fide officr and proceed to sell all or such

portion of the Real Estate in accordance with krms thereof;

(ii) BOAC shall exerute such documentation as may be required

to show that the right of first refusal for all or such portion of

the ReaI Estate bas beenwaived;

(iil) In the event that BOAC fails to exercise his right of first

refusal and Noel Trust fails to sell all or zuch portion of the



Real Estate to the offeror on the terms and conditions of the

bona fide \4lritten offet, then all or such portion of the Real

Estste shall once again be subject to this right of first refusal.

The Right of First Refusal shall be effective commencing on the date of this

Agreement and shall expire five (5) ytrars from the effective date of this

Agreement. The Right of First Refusal may be extended beyond this period by

mutual agreement of the parties, but neither party is under any obligation to give

its consent to any such extension.

BOAC may not asslgn its rights under this Agrement without the written

conscnt ofNoel Trust.

This Agreement shall be binding upon and inure to the benefit of the parties and

their respective representatives, successors, heirs, personal representatives, and

assigns. It is specifically understood that, during the course of estate planning by

Cpthia A, Noel, the Noel Trust, and the Noel family, that legal title to the ReaI

Estate rnay change due to estate planning considerations. It is understood and

agreed that the obligations of the NoeI Trust under this Agreement are binding

upon any such parties acquidng legal title pursuant to said estate planning

considerations.

This Agreement shall be governed by and construed in accordance with the laws

of the State of hrdiana.

This Agreement may be executed in one or more counteqparts, each of which

shall be deemed an original but all of which together shall constitute one and the

same instnrment.

This Agreoment can only be modified by wrifien irstnrment signed by the parties

hereto.

3,

5.



8. If any action at law or in equity is necessary to enforce or interpret any rights or

obligations under this Agreemeirt, the pruvailing party shall be entitled to actual

attorney's fees, costs andnecessarydisbursements, in additionto any otherrelief

to which the prevailing party may be entltled.

9. Any notice or other communication required or permitted to be g,ven to any

party hereunder shall be in writing and shall be given to such party at such

party's address set forth below or such other address as such party may hereafter

speciff by notice in writing to the other party. Any such notice or other

communication shall be addressed as aforesaid and given by:

a. Certified Ed, return recoipt requested, with first class postage prepaid;

b. Hand delivery; or

c. Reputable overnight courier.

Any notice ot ott o communication will be deenred to have been duly given:

a. On the fifth day after mailing, providad receipt of delivery is confirmed,

if mailed by certified mail, return receipt requested, with first class

postage prepaid;

b. On the date of service if served personally; or

c. On the business day after delivery to an ovmnight courier service,

provided recerpt of delivery has been confirmed.

NOEL TRUST: Revocable Trust of Cpthia A. Noel, dated May 30, 2018

11655 Fall Crsek Road

Indianapolis, Indian a 46256

City of Goshen Board of Aviation Cornmissioners

202 South sth Sfreet

Goshon, Indiana46528

4

BOAC:



l0.Inthe went any one or more of the provisions contained in this Agreement shall

for any reason be held to be invalid, illegal or unenforceable, such provisions

shall not effect any of the other provisions hereof and this Agreement shall be

construed as if zuch invalid, illegal, or unenforceable provisions had never been

contained herein. The remainder of this Agreement and any application of such

provisions to such persons or circumstances shall not be effected thereby and

shall be enforced to the greatest extent permitted by law.

11.The BOAC may record this Agreement, at the sole decision and cxllense of the

BOAC, in the Office ofthe Recorder of Ellfiart Courty, State of Indiana.

ItI WITNESS WHEREoF, the parties have executed this Right of First Refusal

Agreement effective on the date and year first written above.

City of Goshen Board of Aviation
Cornmissioners

Cynthia A. Noe[, Tru$tee

By:

\Mitness: $f,itness:

-i)*wll R, fl-rbr Tlnr,tru, latrt a:u^,L-- fl

This instrffn€f,rt was prepared by Donald R. Shuler, Barkes, Kolbus, Rife & Shuler, LLP, 1 18 Nor{h Main
Street, Goshm, Indiana 46526.

I alliml under the penalties for perjury, that I have taken reasonable care to redact each sooial security

number in this document rrnless required by law @onald R. Shulu).

Dennis Richmond, its President

Revocable Trust of Cyrrthia A. Noel,
dated May 30, 20 18

. Noel, Trustee

By:



EXHIBIT A - LEGAL DESCRIPTION

TRACT I

Begioning at a Ets& ma*irg tlrc ffxilter of Section 35, Township 36 NorS, Raqe
6 East, axd fludng therpe East 1316.2 foet; ttrrce l*orth i3l6 fcet; tknse East

516 feet; thmce South 1330-8 fcet; therrce South 45 degrees zero miu*es lVest
}U36.l feet; ttc,ne West 1718.5 feet; &erre North 1455.6 ftet along the cener
line of Comry Road No. 27; ttnrce East 1312.6 fet n the place of @ionitg,
containirry 91.1& acrts, rnorc or less, zublrct horrcver to all lqal publb
highrvays.

Exceping and rcserving tler€froilr an easement ard right-of-way for t}r ftre
unobsrrueted passase of airqsft by wlrcmsoever onmed or opemed fu ad &rcugfi
*he air space otrer ard above said real state which lkx atove an irctired plaue, ihc
Iower sorrtlrrtrnost edge of whiclr is par:allel to ard 150 feet milh of and at fu
same elenatiosr as the cefiter lirc of ee existing East-$/e$ flmway of Coshstr
Municipal Airport and which ircM pla*lns ao outer, uper aod nonfrcdy edgc

whicfr is 500 feer t$ort& of (glouad oeasrre nem) erd S fcpt higbr than s*itt
centerlino of said East-West runway, ard

&rrtlrr, Es€rt'ing and excegtirg thereftorn an eosaneot and rightd-way for the

free, unobetructd passage of aircraft by whomsoerrer owned or olrcrated in ard
&rcugh tb air spaoe over ard crcas &osc psrts of tb abot'B l?al estale wldch lh
above an imlired plane, the loum, eastenrnost edge of which [s paralld to ryd
150 fut West of and at the same elerration as the cenerlirp of ttp erdstiry Norh-
Souttr nron'ay sf Goshen Municipal Airpo* ard $rhich irrtird plam has an outer,
rrpper ard Westerly edge whir*r is 500 feet Wcst of (gmurd ffisuluneflt) and 50

feei hig[er than said cerfierlhe of said North-Sotttlt run vay.

fud in furtherance of said eas$nents ard rigtrs'of-way, th grarnees do hercby

covetrant and agree for therusclves, their suecessols ard assigns to keep the air
space above &e afo*ernentiod inclird phm dear ard ftte from any ard all
fefices, cfnlrs, trees, lroles, bt]ildi4s ad otbr oeffuctions of any kird or nafurc

vrhatsever, which now extsrd or which may at any time in the fuarrc extend

above the aforesaid plaaes or citlnr of them.
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RESOLUTION 62-2022 

 

 

Approve Agreement Extension No. 1 with Abonmarche Consultants, LLC for East 

College Avenue Construction Inspection Services 

 
WHEREAS the Commission entered into an Agreement with Abonmarche Consultants, 

LLC in July 2022 for inspection services for the East College Avenue project until December 31, 

2022. 

 

WHEREAS the terms of the extension will run through October 2023. 

 

NOW, THEREFORE, BE IT RESOLVED that the Goshen Redevelopment Commission 

approves the Agreement Extension No. 1 Abonmarche Consultants, LLC and the City of Goshen 

and Redevelopment Director Becky Hutsell is authorized to execute Agreement Extension No. 1 

on behalf of the City of Goshen and Goshen Redevelopment Commission. 

 

 

PASSED and ADOPTED on December 13, 2022 

 
 

       

Brian Garber, President 
 

 

       

Brianne Brenneman, Secretary 

 



 

Memorandum 
 

TO:  Redevelopment Commission 
      
FROM: Becky Hutsell, Redevelopment Director 
 
RE:  Request to Approve Agreement Extension No. 1 with Abonmarche Consultants, LLC 

for East College Avenue Construction Inspection Services 
   
DATE:  December 13, 2022    
 

 

An agreement was awarded to Abonmarche Consultants, LLC in July 2022 for Construction 
Inspection Services for the East College Avenue project for August through December 31, 2022. 
Although we knew that the project would extend into 2023, we limited the duration until we had a 
better idea of how much could be completed in 2022 and what would be required into 2023. This area 
currently has three (3) separate contractors working on different components of the overall public 
infrastructure project. In addition, NIPSCO is working on extending their utilities within this area and 
the developer is actively working on construction within their property.  

When the RFP was originally issued for this work, it was written to allow us to extend the agreement, 
provided we were pleased with the consultant’s performance during the original agreement term. To 
date, Abonmarche has proven themselves to be a very valuable asset with this project and they’ve 
been able to coordinate between all of the parties working within the area, provide resolutions as 
issues have arisen and have done an excellent job of communicating with the City.  

Staff is recommending that we continue with Abonmarche for the duration of the project. Staff has 
worked with Abonmarche to map out the best approach to adequately complete this project. Attached 
is the proposal from Abonmarche detailing the staffing levels they propose as well as the rate for their 
field office (which has been discounted from the original amount of $3,200/month). In addition, we’re 
also requesting approval to set a not-to-exceed amount to conduct construction staking as needed to 
facilitate NIPSCO’s work. In total, this Agreement Extension No. 1 is for the not-to-exceed amount of 
$617,000.  

When combined with the initial $204,000 agreement, the overall Abonmarche agreement totals 
$821,000. With the project cost of $25,808,233, this equates to 3% of the total project cost. 
Engineering has indicated that construction inspection typically ranges between 8-10% of the total 
project cost so, while this seems high, it’s actually much lower than typical. In addition, the proposal 
provides two (2) full-time inspectors daily along with 24-hours/week for the Resident Project 
Inspector and 24-hours/week for the Inspection Manager. The term of the agreement extension will 
run through October 2023.  

Staff is recommending approval of Agreement Extension No. 1 for this project.  
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EXTENSION NO. 1 

Construction Inspection for the East College 

Avenue Infrastructure Extension Project 

Job No: 2020‐0036 

THIS AMENDMENT is entered into on December _____, 2022, which is the last signature 

date  set  forth  below,  by  and  between  Abonmarche  Consultants,  Inc.    (“Contractor”  or 

“Abonmarche”), whose mailing address is 303 River Race Drive, Unit 206, Goshen, IN  46526, and 

City of Goshen, Indiana, a municipal corporation and political subdivision of the State of Indiana 

acting through the Goshen Redevelopment Commission (“City”). 

 

RECITALS 

WHEREAS,  City  and  Abonmarche  entered  into  an  Agreement  on  July  12,  2022,  for 

construction  inspection  services  for  the East College Avenue  Infrastructure Extension Project 

(“Agreement”). 

WHEREAS, because of certain variable factors, including but not limited to, availability 

of  materials,  timing  for  railroad  permits,  etc.,  the  length  of  the  Agreement  could  not  be 

determined when the work was originally bid, as contemplated in the Request for Proposals. 

WHEREAS, the parties wish to extend the term of the Agreement. 

WHEREAS,  any  modification  or  amendment  to  the  terms  and  conditions  of  the 

Agreement must be made in writing and signed by both parties. 

Therefore, in consideration of the terms, conditions and mutual covenants to be kept and 

performed under the original Agreement, and under the terms, conditions and mutual covenants 

of this Amendment, the parties agree as follows: 

Section 1. Extension.    The Agreement  shall  be  extended  from  January  1,  2023,  through 

October 1, 2023, as follows: 

(A) The construction services described in the Agreement shall be provided at hourly 

rates described in the Agreement at a not to exceed amount of Five Hundred Sixty‐

Seven Thousand Dollars ($567,000). 

(B) The construction survey and layout services described in the Agreement shall be 

provided at hourly rates described in the Agreement at a not to exceed amount of 

Twenty Thousand Dollars ($20,000). 

(C) The field office described in the Agreement shall be provided at a monthly rate of 

Three Thousand Dollars ($3,000).  

Section 2. Effective Date.  The Amendment shall become effective on the day of execution 

and approval by both parties. 
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Section 3. Original  Agreement.    In  all  respects,  all  other  provisions  of  the  original 

Agreement not affected by this Amendment shall remain in full force and effect. 

Section 4. Authority to Execute.   The undersigned affirm that all steps have been taken to 

authorize execution of this Amendment, and upon the undersigned’s execution, bind their 

respective organizations to the terms of the Amendment. 

IN WITNESS WHEREOF, the parties have executed this Amendment on the dates as set 

forth below. 

 

City of Goshen, Indiana 

Redevelopment Commission 

 

             

Becky Hutsell, Redevelopment Director 

 

Date Signed:             

 

Abonmarche Consultants, Inc.  

 

             

 

Printed:            

 

Title:             

 

Date Signed:             

 

 



 

 

315 West Jefferson Boulevard, South Bend, IN 46601 • 574.232.8700 
 

303 River Race Drive, Unit 206, Goshen, IN 46526 • 574.533.9913 
 

abonmarche.com 

 

 

 

 

November 10, 2022 

 

 

 
Mrs. Becky Hutsell 

Redevelopment Director 

City of Goshen  

204 East Jefferson, Suite 6 

Goshen, IN 46528 

  

  

RE: CONSTRUCTION INSPECTION – AMENDMENT FOR 2023 

(JANUARY THROUGH OCTOBER) 

East College Avenue Infrastructure Extension Project 

 Project Number 2020-0036 

  

 

Dear Mrs. Hutsell: 

  
Please find enclosed our proposed amendment to the above agreement to continue providing 

construction inspection services for 2023 from January through October, which is anticipated to 

be the timeline for Contractors to complete the public infrastructure contracts. 

 

As Principal and Vice President, I am authorized to submit proposals and enter into agreements 

for services on behalf of Abonmarche Consultants, Inc.  My phone number is (574) 314-1024 and 

email address is bmosness@abonmarche.com. 

 

Please let us know if you have any questions regarding this proposed amendment, and we look 

forward to continuing working with the City of Goshen on this project. 

 

Sincerely, 

 

ABONMARCHE CONSULTANTS, INC. 
 

 

 
 

Bradley E. Mosness, PE     Robert Nichols     

Vice President / Goshen Office Director   Project Manager  
 

mailto:bmosness@abonmarche.com


 

 

 ENGINEERING • ARCHITECTURE • LAND SURVEYING  

FEES 

AMENDMENT TO AGREEMENT—2023 CALENDAR YEAR THROUGH OCTOBER 

The ENGINEER shall receive as payment for the work performed under this contract on a Lump Sum basis 

based on the amounts listed below, unless a supplement is executed by the parties, which increases the 

maximum amount payable.  The following fees do not anticipate any overtime. 

Personnel hours anticipated are as follows: 

January/February 2023 —Inspection Manager 20 Hours/Week, RPR 16 Hours/Week, Resident Inspector 16 

Hours/Week 

March 1—October 1, 2023— Inspection Manager 20 Hours/Week, RPR 24 Hours/Week, Two Resident Inspectors 

40 Hours/Week/Each Respectively 

 

Construction Inspection—2023 Season    $567,000 NTE LSUM Fee 

 

Construction Survey and Layout     $20,000 Hourly, NTE Fee  

  

Field Office        $ 3,000 / LSUM/month   

           Includes all office equipment, supplies, utilities, and necessary supplies. 

   

 

NOTE: Overtime calculated at 1.5 (one and a half) times rate over 40 hours per week and  2 (two) times rate 

on Holidays. 

CLASSIFICATION HOURLY RATE 

Principal $240-275 / hour 

Inspection Manager $180-220 / hour 

Project Engineer / Landscape Architect $125-180 / hour 

Staff Engineer / Staff Landscape Architect $90-120 / hour 

Resident Project Representative $120-160 / hour 

Construction Inspector $90-120 / hour 

Construction Technician  $65-105 / hour 

Administrative Assistant $70-90 / hour 



RESOLUTION 63-2022 

 

 

Approve and Authorize Execution of Change Order No. 4 with 

Phend & Brown for Eisenhower Drive North and South Road Reconstruction 

 

WHEREAS the City of Goshen and Phend & Brown entered into an agreement on December 14, 

2020 for the Eisenhower Drive North and South Road Reconstruction project. 

 

WHEREAS this is a balancing change order which reduces the contract by $139,422.00 for a 

final contract amount of $1,862,914.82, 

 

NOW, THEREFORE, BE IT RESOLVED that the Goshen Redevelopment Commission 

approves Change Order No. 4 with Phend & Brown for the Eisenhower Drive North and South Road 

Reconstruction attached to and made a part of this resolution. 

 

BE IT FURTHER RESOLVED that Becky Hutsell, Redevelopment Director is authorized to 

execute Change Order No. 4 on behalf of the City of Goshen and Goshen Redevelopment Commission. 

 

PASSED and ADOPTED on December 13, 2022 

 

 

              

       Brian Garber, President 

 

 

              

       Brianne Brenneman, Secretary 

 













RESOLUTION 64-2022 

 

 

Award Bid and Authorize Negotiation and Execution of Agreement for 

Tenth Street Reconstruction 
 

 

WHEREAS Goshen Engineering issued a request for proposals (RFP) for the Tenth Street Reconstruction 

project. 

 

WHEREAS two proposals were received and reviewed by a three-member team. 

 

 WHEREAS the Engineering Department has reviewed the bids submitted and recommends that the bid 

for the Project be awarded to Jones Petrie Rafinski (JPR) as the lowest responsible and responsive bidder. 

 

NOW, THEREFORE, BE IT RESOLVED by the Goshen Redevelopment Commission that: 

 

1. The bid for the Project is awarded to Jones Petrie Rafinski (JPR) as the lowest responsible and 

responsive bidder for a total cost not to exceed $194,068.00. 

 

2. Redevelopment Director Becky Hutsell is authorized to negotiate and execute an agreement on 

behalf of the City of Goshen and Goshen Redevelopment Commission with Jones Petrie Rafinski 

(JPR) for the Project that is consistent with their bid. 

 

3. The execution of the agreement shall be presented to the Redevelopment Commission for 

ratification. 

 

PASSED and ADOPTED on December 13, 2022 

 

              

       Brian Garber, President 

 

 

              

       Brianne Brenneman, Secretary 

 



























































 

RESOLUTION 65-2022 

 

 

Approval of INDOT/LPA Agreement for the Blackport Drive Reconstruction 

 

 

 
WHEREAS the Commission previously approved the LPA/Consultant agreement with 

BLN for the Blackport Drive Reconstruction.  

 

WHEREAS this agreement also includes the previously approved agreement. The 

amount in the contract is $480,000 which is 80% of the original cost approved for PE and the 

amount currently included in MACOG TIP.  The language in the contract states that any 

amendment to the amount included in TIP is considered an amendment to the contract amount 

and has to be approved by MACOG’s Policy Board. 

 

NOW, THEREFORE, BE IT RESOLVED that the Goshen Redevelopment Commission  

Approves the terms and conditions of the LPA-Consulting Contract which is attached to and 

made a part of this resolution. 

 

BE IT FURTHER RESOLVED THA THE Goshen Redevelopment Commission is 

authorized to execute the LPA-Consulting Contract on behalf of the City of Goshen.   

  

 

PASSED and ADOPTED on December 13, 2022 

 

 

              

       Brian Garber, President 

 

 

              

       Andrea Johnson, Secretary 
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MEMORANDUM 
 

TO:  Redevelopment Commission 

 

FROM:  Engineering 

 

RE:  BLACKPORT DRIVE RECONSTRUCTION – DES# 2100020 

  INDOT/LPA AGREEMENT 

  PN: 2022-0016 

 

DATE:  December 13, 2022 

 

 

The Commission previously approved the LPA/Consultant agreement with BLN for the 

Blackport Drive Reconstruction for a maximum payable amount that shall not exceed $936,200.  

The City of Goshen is responsible for 20% of the contract amount, or $187,240.  The current 

estimated construction cost for the project is $4,901,000 and the current estimate for right-of-

way acquisition is $1,300,000.  While the $936,200 design fee is a higher percentage of the 

construction estimate than what is typical, the higher fee is standard for projects with significant 

design complexities similar to what is expected with the proposed Blackport project. 

 

At this time, we are requesting Redevelopment Commission’s approval and execution of the 

INDOT/LPA Agreement for the Blackport Drive Reconstruction.  The amount shown in the 

contract is $480,000, which is the 80% of the original $600,000 approved for PE and the amount 

currently included in MACOG’s TIP.  However, language in the contract states that any 

amendment to the amount included in the TIP is considered an amendment to the contract 

amount.  MACOG already has an amendment for the full amount (80% of $936,200, or 

$748,960) that is on the agenda for the December meeting of the Policy Board.  While waiting 

for an updated contract is an option, it is not necessary and will likely delay progress on the 

project several months until MACOG’s TIP and the contract can be processed and updated. 

 

Attached with this memo is an email correspondence between staff, MACOG, and INDOT 

confirming the above. 

 

 

Thank you for your consideration of this request. 
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INDIANA DEPARTMENT OF TRANSPORTATION - LOCAL PUBLIC AGENCY 

PROJECT COORDINATION CONTRACT 

CONTRACT #0000000000000000000068924 

 

Des. No.:  2100020 

LPA DUNS/UEI #SN1FLHNTQJZ3 

CFDA No.:   20.205 
This Contract is entered into by and between the State of Indiana, acting by and through the Indiana 
Department of Transportation, (hereinafter referred to as "INDOT"), and the CITY OF GOSHEN, a local 
public agency in the State of Indiana (hereinafter referred to as the "LPA"), and collectively referred to as 
the "PARTIES" is executed pursuant to the terms and conditions set forth herein and shall be effective as of 
the date of approval by the Office of the Indiana Attorney General.  In consideration of those mutual 
undertakings and covenants, the PARTIES agree as follows: 
 

NOTICE TO PARTIES 
 
Whenever any notice, statement or other communication is required under this Contract, it shall be sent to 
the following address, unless otherwise specifically advised. 
 
A. Notice to INDOT, regarding contract provisions shall be sent to: 
 

Office of LPA and Grant Administration 
Attention:  Director of LPA and Grant Administration 
100 North Senate Avenue, Room N758-LPA 
Indianapolis, Indiana 46204 

 
With a copy to: 

 
Chief Legal Counsel and Deputy Commissioner 
Indiana Department of Transportation 
100 North Senate Avenue, Room N758-Legal 
Indianapolis, Indiana 46204 

 
B. Notices to INDOT regarding project management shall be sent to respective District Office: 

 
INDOT Fort Wayne District 
5333 Hatfield Road 
Fort Wayne, Indiana 46808 

 
C. Notices to the LPA shall be sent to: 

 
City of Goshen 
202 South Fifth Street 
Suite 1 
Goshen, IN  46528 
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RECITALS 
 
WHEREAS, the LPA has submitted an application to receive federal funds for the project described in 
Attachment A (the "Project"), which is attached herein and made an integral part of this Contract; and 
 
WHEREAS, INDOT has approved of the LPA's application for federal funding, and the PARTIES desire to 
enter into this Contract to establish the responsibilities for the Project; and  
 
WHEREAS, the LPA shall be responsible for its share of the Project cost as stated in this Contract, and  
 
WHEREAS, the LPA desires to expedite delivery of the Project, comply with all federal requirements and 
fiscally manage the Project; and 
 
WHEREAS, the PARTIES have determined the Project is in the best interests of the citizens of the State of 
Indiana; and 
 
WHEREAS, the PARTIES execute this Contract pursuant to Indiana Code §§ 8-23-2-5, 8-23-2-6, 8-23-4-7, 
36-1-4-7, and 36-1-7-3, and Titles 23 and 49 of the United States Code and Titles 23 and 49 of the Code of 
Federal Regulations. 
 
NOW THEREFORE, in consideration of the mutual covenants and promises herein contained, the LPA and 
INDOT agree as follows: 
 

I. PROJECT DESCRIPTION. 
 
1.1. The Parties are entering into this Contract to complete the Project described as follows: 

  
Des. No.     2100020    
 
Program:      Grp 2-STGB     
 
Type of Project:     Pavement Replacement 
 
General Scope/Location:   Blackport Dr from E Monroe St to E Lincoln Ave 
 

  
 

II.  LPA RESPONSIBILITIES. 
 
2.1. The LPA shall complete the Project in accordance with INDOT's Design Manual (See 

http://www.in.gov/indot/design_manual/) and all pertinent state and federal laws, regulations, 
policies and guidance, including the INDOT's LPA Guidance Document (See 
https://www.in.gov/indot/2390.htm). The LPA or its consultant shall prepare the environmental 
document(s) for the Project in accordance with INDOT's Environmental Manual (See 
http://www.in.gov/indot/2523.htm). Land acquisition for the Project by the LPA or its consultant 
shall be in accordance with INDOT's Real Estate Manuals (See http://www.in.gov/indot/2493.htm). 

 
2.2. The LPA shall select the consultant in accordance with INDOT's consultant selection procedure for 

the consultant services to be eligible for federal funding or federal credits.  
 
2.3. If the LPA contracts with a consultant, contractor, or other agent to complete work on the Project, the 

LPA may use either the "LPA-CONSULTANT Agreement", which is found at 
http://www.in.gov/indot/2833.htm, or an agreement that has been reviewed and approved by INDOT. 

  
2.4. The LPA shall provide all relevant documents including, but not limited to, all plans, specifications, 

and special provisions, to INDOT for its review.  Upon INDOT's review, the LPA shall modify the 

http://www.in.gov/indot/design_manual?
https://www.in.gov/indot/2390.htm
http://www.in.gov/indot/2523.htm
http://www.in.gov/indot/2493.htm
http://www.in.gov/indot/2833.htm
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submittal in accordance with INDOT's modifications or comments, if any.  If the LPA fails to 
provide a submittal, untimely provides the submittal, or the submittal is not approvable, the 
schedule, cost, and federal funds for the Project may be jeopardized. 

  
2.5. The LPA shall complete all right-of-way acquisition, utility coordination and acquire the necessary 

permit(s) and submit documentation of such to INDOT. The utility coordination shall be in 
accordance with 105 IAC 13. 

 
2.6. If the LPA fails to meet any of the requirements of Sections 2.1, 2.2, 2.4, or 2.5 above, INDOT will 

not let the construction Project. If INDOT, and FHWA where necessary, approve LPA's submittals, 
INDOT shall schedule the Project for letting at the next reasonable date. 

 
2.7. The cost of the invoice of the construction, utility, and/or railroad work shall be paid by the LPA no 

later than thirty (30) calendar days from the date of letting. 
 
2.8. The LPA shall make timely payments of costs to INDOT to avoid delays and increased costs to the 

Project. If the LPA fails to make timely payments of the full amount invoiced by INDOT, within 
sixty (60) calendar days past the due date, INDOT shall be authorized to cancel all contracts relating 
to this Contract, including the contracts listed in II.A.1 of Attachment A, which is attached hereto 
and incorporated herein by referenced, and/or proceed in accordance with I.C. 8-14-1-9 to compel 
the Auditor of the State of Indiana to make a mandatory transfer of funds from the LPA's allocation 
of the Motor Vehicle Highway Account to INDOT's account. 

 
2.9. The LPA shall be responsible for all costs associated with additional provisions and/or expenses in 

excess of the federal funds allocated to the Project. The LPA, in conjunction with FHWA (if 
applicable) and INDOT shall review and approve all change orders submitted by the field Project 
Engineer/Supervisor, and such approvals shall not be unreasonably withheld. 

 
2.10. The LPA shall provide competent and adequate engineering, testing, and inspection service to ensure 

the performance of the work is in accordance with the construction contract, plans and specifications 
and any special provisions or approved change orders. If, in INDOT's opinion, the services 
enumerated in this Section are deemed to be incompetent, inadequate or are otherwise insufficient, 
or if a dispute arises, INDOT shall, in its sole discretion, have the right to supplement the services or 
replace the engineers or inspectors providing these services at the sole expense of the LPA. 

 
2.10.1. If project inspection will be provided by full-time LPA employees, the personnel must be 

employees of the LPA. Temporary employment or retainage-based payments are not 
permissible. INDOT must pre-approve, in writing, the LPA's personnel. Only costs incurred 
after INDOT's written notice to proceed to the LPA shall be eligible for federal-aid 
participation. All claims for federal aid shall be submitted to the District office, referenced 
on Page 1 of the Contract for payment. 

  
2.10.2. If project inspection will be provided by the LPA's consultant, INDOT must approve, in 

writing, the consultant personnel prior to their assignment to the Project. The LPA shall 
execute a contract with a consultant setting forth the scope of work and fees. The LPA shall 
submit this contract to INDOT prior to INDOT's Ready for Contracts date for the Project. 
Only costs incurred after INDOT's written notice to proceed to the LPA and the LPA's 
written notice to proceed to the consultant shall be eligible for federal aid participation. All 
claims for federal aid shall be submitted to the District office, referenced on page 1 of this 
Contract for payment. 

  
2.11. The LPA shall submit reports, including but not limited to quarterly reports, to INDOT regarding the 

Project's progress and the performance of work per INDOT standard reporting methods. If the 
required reports are not submitted, federal funds may be withheld.  
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2.12. The  LPA  hereby  agrees  that  all  utilities  which  cross  or  otherwise  occupy  the right-of-way  of   
said  Project  shall  be  regulated  on  a  continuing  basis  by  the  LPA  in accordance with INDOT's 
Utility Procedure and  Accommodation Policy (See http://www.in.gov/indot/2389.htm).  The LPA 
shall execute written use and occupancy contracts as defined in this Policy. 

 
2.13. If FHWA or INDOT invokes sanctions per Section 6.6.2. of this Contract, or otherwise denies or 

withholds federal funds (hereinafter called a citation or cited funds) for any reason and for all or any 
part of the Project, the LPA agrees as follows: 

 
2.13.1. In the event of a correctable noncompliance, the LPA shall make the corrections to the 

satisfaction of FHWA and INDOT in a reasonable amount of time. In the event the LPA 
fails to make the required corrections, Sections 2.14.2 and 2.14.3 (as applicable) shall 
apply. 
  

2.13.2. In the event a citation for noncompliance: (1) is unable to be corrected, (2) the LPA fails to 
make corrections, (3) the LPA makes corrections which are not acceptable to FHWA and 
INDOT, or (4) for whatever reason the FHWA citation continues in force beyond a 
reasonable amount of time, Section 2.14.2 shall apply and adjustments shall be made as 
follows: 

  
A. The LPA shall reimburse INDOT the total amount of all right-of-way costs that are 

subject to FHWA citation which have been paid by INDOT to the LPA. 
  

B. If no right-of-way costs have been paid by INDOT to the LPA or on the LPA's behalf, 
INDOT shall not pay any claim or billing for right-of-way that is subject to the FHWA 
citation. 
  

C. The LPA is not entitled to bill INDOT or to be reimbursed for any of its right-of-way 
liabilities or costs that are subject to any FHWA citation in force. 

  
2.13.3. If FHWA issues a citation denying or withholding all or any part of construction costs due 

to LPA's noncompliance with right-of-way requirements, and construction work has 
commenced, the following shall apply: 

  
A. INDOT may elect to terminate, suspend, or continue construction work in accordance 

with the provisions of the construction contract. 
  

B. INDOT may elect to pay its obligations under the provisions of the construction 
contract. 
  

C. If the noncompliance can be corrected, the LPA shall make the corrections in a 
reasonable amount of time to the satisfaction of FHWA and INDOT. 

  
D. In the event a citation for noncompliance: (1) is unable to be corrected, (2) the LPA 

fails to make corrections, (3) the LPA makes corrections which are not acceptable to 
FHWA and INDOT, or (4) for whatever reason the FHWA citation continues in force 
beyond a reasonable amount of time, and construction work has been terminated or 
suspended, the LPA shall reimburse INDOT the full amount the LPA paid for said 
construction work, less the amount of federal funds allowed by FHWA. 

  
2.13.4. The LPA shall reimburse INDOT the total cost of the Project, not eligible for federal 

participation. 
  

2.13.5. If for any reason INDOT is required to repay to FHWA the sum(s) of federal funds paid to 
the LPA or any other entity through INDOT under the terms of this Contract, then the LPA 
shall repay to INDOT such sum(s) within forty-five (45) days after receipt of an invoice 

http://www.in.gov/indot/2389.htm
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from INDOT.  Payment for any and all costs incurred by the LPA which are not eligible for 
federal funding shall be the sole obligation of the LPA. 

  
 

III. INDOT RESPONSIBILITIES. 
 
3.1. INDOT shall have full authority and access to inspect and review all plans, specifications, and 

special provisions for the Project, regardless of when those plans, specifications, special provisions, 
or other such Project documents were created. 

 
3.2. After the LPA has submitted and INDOT has accepted all pre-letting documents, INDOT will 

prepare the Engineer's Estimate for construction of the Project. 
 
3.3. If the LPA owes INDOT money which is more than sixty (60) days past due, INDOT will not open 

the construction bids for the Project.  
 
3.4. Not later than sixty (60) calendar days after receipt by INDOT of a certified copy of a resolution 

from the LPA's fiscal body authorizing the LPA to make payment to INDOT according to the terms 
of Attachment A, and fulfillment of all other pre-letting obligations of this Contract, INDOT shall, 
in accordance with applicable laws and rules, including I.C. 8-23-9, I.C. 8-23-10, and 105 I.A.C. 11, 
conduct a scheduled letting.  

 
3.5. Subject to the LPA's written approval, INDOT shall award the construction contract for the Project 

according to applicable laws and rules. 
 
3.6. Not later than seven (7) calendar days after INDOT awards the construction contract described 

above, INDOT shall invoice the LPA for the LPA's share of the construction cost. 
 
3.7. If INDOT has received the LPA's share of the Project construction cost and if the lowest qualified 

bidder has not otherwise been disqualified, INDOT shall issue notice to proceed for the Project to 
the contractor within fourteen (14) calendar days of its receipt of the LPA's share of the construction 
cost. 

 
3.8. INDOT shall have the right and opportunity to inspect any construction under this Contract to 

determine whether the construction is in conformance with the plans and specifications for the 
Project. 

 
3.9. In the event the engineering, testing, and inspection services provided by the LPA, in the opinion of 

INDOT, are deemed to be incompetent or inadequate or are otherwise insufficient or a dispute arises, 
INDOT shall, in its sole discretion, have the right to supplement the engineering, testing, and 
inspection force or to replace engineers or inspectors employed in such work at the expense of the 
LPA. INDOT's engineers shall control the work the same as on other federal aid construction 
contracts. 

 
3.10. After the final Project audit is approved by INDOT, the LPA shall, within forty-five (45) days after 

receipt of INDOT's invoice, make final payment to INDOT pursuant to Attachment A or INDOT 
shall, within forty-five (45) days after approval of the audit, refund any Project overpayment to the 
LPA. 

 
IV. PROJECT FUNDS. 

 
4.1. INDOT will not share in the cost of the Project. INDOT will disburse funds from time to time; 

however, INDOT will be reimbursed by the Federal Highway Administration (FHWA) or the LPA. 
Payment will be made for the services performed under this Contract in accordance with Attachment 
A (Project Funds). 
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V. TERM AND SCHEDULE. 
 
5.1. If the LPA has the plans, special provisions, and cost estimate (list of pay items, quantities, and unit 

prices) for the Project ready such that federal funds can be obligated (INDOT obligates the funds about 
7 weeks before the date bids are opened for the construction contract),  between July 1, 2025 and June 
30, 2026, INDOT will make the federal funds shown in Section I.B. and/or Section I.C. of Attachment 
A available for the Project, provided the Project is eligible, and provided the federal funds shown in 
Section I.B. of Attachment A are available. 
  

5.2. In the event that federal funds for the Project are not obligated during the time listed in Section 5.1, but 
the LPA has the plans, special provisions, and cost estimate for the Project ready such that federal 
funds can be obligated between July 1, 2026 and June 30, 2028, INDOT will schedule the contract for 
letting, provided the Project is eligible, and provided the federal funds shown in Section I.B. and/.or 
Section I.C. of Attachment A are available. 

 
5.3. In the event that federal funds for the Project are not obligated during the period listed in Section 5.1 or 

Section 5.2, the federal funds allocated to the Project may be obligated in the fiscal year chosen by 
INDOT or the federal funds allocated to the Project will lapse.  If the LPA provides notice to INDOT 
that any purchase order can be closed for any phase of the Project, then the federal funds that had been 
obligated and/or allocated to the Project shall be forfeited by the LPA as of the date of the notice.  If a 
purchase order for any phase goes inactive after nine months, the federal funds shall be forfeited by the 
LPA. 

 
5.4. If the Program is Group I or Group II, Sections 5.1, 5.2 and 5.3  do not apply, but will be obligated 

according to the fiscal year programmed in the most current MPO TIP, provided the MPO funding is 
within their fiscal year allocation. 

 
VI. GENERAL PROVISIONS 

 
6.1. Access to Records.  The LPA shall maintain all books, documents, papers, correspondence, 

accounting records and other evidence pertaining to the cost incurred under this Contract, and shall 
make such materials available at their respective offices at all reasonable times during the period of 
this Contract and for five (5) years from the date of final payment under the terms of this Contract, 
for inspection or audit by INDOT and/or the Federal Highway Administration ("FHWA") or its 
authorized representative, and copies thereof shall be furnished free of charge, if requested by 
INDOT, and/or FHWA.  The LPA agrees that, upon request by any agency participating in federally-
assisted programs with whom the LPA has contracted or seeks to contract, the LPA may release or 
make available to the agency any working papers from an audit performed by INDOT and/or FHWA 
of the LPA in connection with this Contract, including any books, documents, papers, accounting 
records and other documentation which support or form the basis for the audit conclusions and 
judgments. 

 
6.2. Assignment of Antitrust Claims.  As part of the consideration for the award of this Contract, the 

LPA assigns to the State all right, title and interest in and to any claims the LPA now has, or may 
acquire, under state or federal antitrust laws relating to the products or services which are the subject 
of this Contract. 

 
6.3. Audits.  The LPA acknowledges that it may be required to submit to an audit of funds paid through 

this Contract. Any such audit shall be conducted in accordance with IC §5-11-1, et seq., and audit 
guidelines specified by the State. The State considers the LPA to be a "sub-recipient" for purposes of 
this Contract.  However, if required by applicable provisions of the Office of Management and 
Budget Circular A-133 (Audits of States, Local Governments, and Non-Profit Organizations), 
following the expiration of this Contract the LPA shall arrange for a financial and compliance audit 
of funds provided by the State pursuant to this Contract.  Such audit is to be conducted by an 
independent public or certified public accountant (or as applicable, the Indiana State Board of 
Accounts), and performed in accordance with Indiana State Board of Accounts publication entitled 
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"Uniform Compliance Guidelines for Examination of Entities Receiving Financial Assistance from 
Governmental Sources," and applicable provisions of the Office of Management and Budget 
Circulars A-133 (Audits of States, Local Governments, and Non-Profit Organizations).  The LPA is 
responsible for ensuring that the audit and any management letters are completed and forwarded to 
the State in accordance with the terms of this Contract.   
  
 For audits conducted pursuant to Indiana Code 5-11-1, and audited by the Indiana State Board of 
Accounts on the time schedule set forth by the Indiana State Board of Accounts, the LPA shall 
provide to the Indiana State Board of Accounts, all requested documentation necessary to audit the 
Local Public Agency in its entirety. 
  
 If the audit is conducted by an independent public or certified public account and not the Indiana 
State Board of Accounts, the LPA shall submit the completed audit to the Indiana State Board of 
Accounts within 10 (ten) days of the completion of the audit.   
  
 The audit shall be an audit of the actual entity, or distinct portion thereof that is the LPA, and not 
of a parent, member, or subsidiary corporation of the LPA, except to the extent such an expanded 
audit may be determined by the Indiana State Board of Accounts or the State to be in the best 
interests of the State.  
  

6.4. Authority to Bind LPA. The signatory for the LPA represents that he/she has been duly authorized 
to execute this Contract on behalf of the LPA, and has obtained all necessary or applicable approvals 
to make this Contract fully binding upon the LPA when his/her signature is affixed and accepted by 
the State. 

 
6.5. Certification for Federal-Aid Contracts Lobbying Activities. The LPA certifies, by signing and 

submitting this Contract, to the best of its knowledge and belief that the LPA has complied with 
Section 1352, Title 31, U.S. Code, and specifically, that: 

 
 A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the LPA, 

to any person for influencing or attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any federal agreement, the making of 
any Federal grant, the making of any federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any federal 
agreement, grant, loan, or cooperative agreement. 

  
 B. If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any Federal agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this federal agreement, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, (Disclosure Form to Report 
Lobbying), in accordance with its instructions.   

  
 C. The LPA also agrees by signing this Contract that it shall require that the language of this 

certification be included in all lower tier subcontracts, which exceed $100,000, and that all such 
sub recipients shall certify and disclose accordingly.  Any person who fails to sign or file this 
required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each failure. 

 
6.6. Compliance with Laws.  
 

 6.6.1. The LPA shall comply with all applicable federal, state and local laws, rules, regulations 
and ordinances, and all provisions required thereby to be included herein are hereby 
incorporated by reference. The enactment or modification of any applicable state or federal 
statute or the promulgation of rules or regulations there under, after execution of this 
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Contract shall be reviewed by INDOT and the LPA to determine whether the provisions of 
this Contract require formal modification. 

 
 6.6.2. The LPA acknowledges that federal requirements provide for the possible loss of federal 

funding to one degree or another when the requirements of Public Law 91-646 and other 
applicable federal and state laws, rules and regulations are not complied with. 

  
 6.6.3. The LPA acknowledges paragraph 7 of the Federal Highway Program Manual, Volume 7, 

Chapter 1, Section 3, entitled "Withholding Federal Participation" which is herewith quoted 
in part as follows:  "Where correctable noncompliance with provisions of law or FHWA 
requirements exist, federal funds may be withheld until compliance is obtained.  Where 
compliance is not correctable, the FHWA may deny participation in parcel or project costs 
in part or in total." 

 
 6.6.4. The LPA and its agents shall abide by all ethical requirements that apply to persons who 

have a business relationship with the State as set forth in IC §4-2-6, et seq., IC §4-2-7, et 
seq. and the regulations promulgated thereunder.  If the LPA has knowledge, or would 
have acquired knowledge with reasonable inquiry, that a state officer, employee, or 
special state appointee, as those terms are defined in IC 4-2-6-1, has a financial 
interest in the Contract, the LPA shall ensure compliance with the disclosure 
requirements in IC 4-2-6-10.5 prior to the execution of this Contract.  If the LPA is not 
familiar with these ethical requirements, the LPA should refer any questions to the Indiana 
State Ethics Commission, or visit the Inspector General's website at 
http://www.in.gov/ig/.  If the LPA or its agents violate any applicable ethical standards, the 
State may, in its sole discretion, terminate this Contract immediately upon notice to the 
LPA.  In addition, the LPA may be subject to penalties under IC §§4-2-6, 4-2-7, 35-44.1-1-
4, and under any other applicable laws. 

 
 6.6.5. The LPA warrants that the LPA and its contractors shall obtain and maintain all required 

permits, licenses, registrations, and approvals, and shall comply with all health, safety, and 
environmental statutes, rules, or regulations in the performance of work activities under this 
Contract.  Failure to do so may be deemed a material breach of this Contract and grounds 
for immediate termination and denial of further work with the State.  

  
 6.6.6. As required by IC §5-22-3-7: 

(1) The LPA and any principals of the LPA certify that:  
(A) the LPA, except for de minimis and nonsystematic violations, has not 

violated the terms of:  
i. IC §24-4.7 [Telephone Solicitation Of Consumers]; 

ii. IC §24-5-12 [Telephone Solicitations]; or  
iii. IC §24-5-14 [Regulation of Automatic Dialing Machines];  

in the previous three hundred sixty-five (365) days, even if IC §24-4.7 is 
preempted by federal law; and  

 (B) the LPA will not violate the terms of IC §24-4.7 for the duration of the 
Contract, even if IC §24-4.7 is preempted by federal law. 

  
(2) The LPA and any officials of the LPA certify that an affiliate or official of the 

LPA and any agent acting on behalf of the LPA or on behalf of an affiliate or 
official of the LPA except for de minimis and nonsystematic violations,  

 
 (A) has not violated the terms of IC §24-4.7 in the previous three 

hundred sixty-five (365) days, even if IC §24-4.7 is preempted by 
federal law; and 

http://www.in.gov/ig/
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(B)  will not violate the terms of IC §24-4.7 for the duration of the Contract, 

even if IC §24-4.7 is preempted by federal law. 
 
6.7. Debarment and Suspension.        

 1. The LPA certifies by entering into this Contract that neither it nor its principals nor any of its 
contractors are presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from entering into this Contract by any federal agency or by any 
department, agency or political subdivision of the State of Indiana. The term "principal" for 
purposes of this Contract means an officer, director, owner, partner, key employee or other 
person with primary management or supervisory responsibilities, or a person who has a 
critical influence on or substantive control over the operations of the LPA. 

  
 2. The LPA certifies that it will verify the state and federal suspension and debarment status for all 

contractors receiving funds under this Contract and shall be solely responsible for any 
recoupment, penalties or costs that might arise from use of a suspended or debarred contractor.  
The LPA shall immediately notify INDOT if any contractor becomes debarred or suspended, 
and shall, at INDOT's request, take all steps required by INDOT to terminate its contractual 
relationship with the contractor for work to be performed under this Contract. 

6.8. Disadvantaged Business Enterprise Program.  Notice is hereby given to the LPA or a LPA 
Contractor that failure to carry out the requirements set forth in 49 CFR Sec. 26.13(b) shall 
constitute a breach of this Contract and, after notification, may result in termination of this Contract 
or such remedy as INDOT deems appropriate. 

 The referenced section requires the following policy and disadvantaged business enterprise 
("DBE") assurance to be included in all subsequent contracts between the LPA and any contractors, 
vendors or suppliers: 

 The LPA shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this Contract.  The LPA shall carry out applicable requirements of 49 CFR 
Part 26 in the award and administration of DOT-assisted contracts.  Failure by the LPA to 
carry out these requirements is a material breach of this Contract, which may result in the 
termination of this Contract or such other remedy, as INDOT, as the recipient, deems 
appropriate. 

 As part of the LPA's equal opportunity affirmative action program, it is required that the LPA shall 
take positive affirmative actions and put forth good faith efforts to solicit proposals or bids from and 
to utilize disadvantaged business enterprise contractors, vendors or suppliers. 

 
6.9. Disputes. 
 

 6.9.1. Should any disputes arise with respect to this Contract, the LPA and INDOT agree to act 
immediately to resolve such disputes.  Time is of the essence in the resolution of disputes. 

  
 6.9.2. The LPA agrees that, the existence of a dispute notwithstanding, it shall continue without 

delay to carry out all of its responsibilities under this Contract that are not affected by the 
dispute.  Should the LPA fail to continue to perform its responsibilities regarding all non-
disputed work, without delay, any additional costs incurred by INDOT or the LPA as a 
result of such failure to proceed shall be borne by the LPA. 

  
 6.9.3. If a party to the contract is not satisfied with the progress toward resolving a dispute, the 

party must notify in writing the other party of this dissatisfaction.  Upon written notice, the 
PARTIES have ten (10) working days, unless the PARTIES mutually agree to extend this 
period, following the notification to resolve the dispute.  If the dispute is not resolved 
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within ten (10) working days, a dissatisfied party will submit the dispute in writing 
according to the following procedure: 

  
 6.9.4. The PARTIES agree to resolve such matters through submission of this dispute to the 

Commissioner of INDOT.  The Commissioner shall reduce a decision to writing and mail 
or otherwise furnish a copy thereof to the LPA within ten (10) working days after 
presentation of such dispute for action.  The presentation may include a period of 
negotiations, clarifications, and mediation sessions and will not terminate until the 
Commissioner or one of the PARTIES concludes that the presentation period is over.  The 
Commissioner's decision shall be final and conclusive unless either party mails or otherwise 
furnishes to the Commissioner, within ten (10) working days after receipt of the 
Commissioner's decision, a written appeal.  Within ten (10) working days of receipt by the 
Commissioner of a written request for appeal, the decision may be reconsidered.  If a party 
is not satisfied with the Commissioner's ultimate decision, the dissatisfied party may submit 
the dispute to an Indiana court of competent jurisdiction. 

  
 6.9.5. INDOT may withhold payments on disputed items pending resolution of the dispute. The 

unintentional nonpayment by INDOT to the LPA of one or more invoices not in dispute in 
accordance with the terms of this Contract will not be cause for LPA to terminate this 
Contract, and the LPA may bring suit to collect these amounts without following the 
disputes procedure contained herein. 

  
6.10. Drug-Free Workplace Certification.  As required by Executive Order No. 90-5 dated April 12, 

1990, issued by the Governor of Indiana, the LPA hereby covenants and agrees to make a good faith 
effort to provide and maintain a drug-free workplace.  The LPA will give written notice to the State 
within ten (10) days after receiving actual notice that the LPA, or an employee of the LPA in the 
State of Indiana, has been convicted of a criminal drug violation occurring in the workplace.  False 
certification or violation of this certification may result in sanctions including, but not limited to, 
suspension of contract payments, termination of this Contract and/or debarment of contracting 
opportunities with the State for up to three (3) years. 

 
 In addition to the provisions of the above paragraph, if the total amount set forth in this Contract is 
in excess of $25,000.00, the LPA certifies and agrees that it will provide a drug-free workplace by: 

  
A. Publishing and providing to all of its employees a statement notifying them that the unlawful 

manufacture, distribution, dispensing, possession or use of a controlled substance is 
prohibited in the LPA's workplace, and specifying the actions that will be taken against 
employees for violations of such prohibition;  

  
B. Establishing a drug-free awareness program to inform its employees of (1) the dangers of 

drug abuse in the workplace; (2) the LPA's policy of maintaining a drug-free workplace; (3) 
any available drug counseling, rehabilitation and employee assistance programs; and (4) the 
penalties that may be imposed upon an employee for drug abuse violations occurring in the 
workplace; 

  
C. Notifying all employees in the statement required by subparagraph (1) above that as a 

condition of continued employment, the employee will (1) abide by the terms of the 
statement; and (2) notify the LPA of any criminal drug statute conviction for a violation 
occurring in the workplace no later than five (5) days after such conviction; 

  
D. Notifying the State in writing within ten (10) days after receiving notice from an employee 

under subdivision (3)(2) above, or otherwise receiving actual notice of such conviction; 
 

E. Within thirty (30) days after receiving notice under subdivision (3)(2) above of a conviction, 
imposing the following sanctions or remedial measures on any employee who is convicted of 
drug abuse violations occurring in the workplace: (1) taking appropriate personnel action 
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against the employee, up to and including termination; or (2) requiring such employee to 
satisfactorily participate in a drug abuse assistance or rehabilitation program approved for 
such purposes by a federal, state or local health, law enforcement, or other appropriate 
agency; and  

  
F.  Making a good faith effort to maintain a drug-free workplace through the implementation of 

subparagraphs (A) through (E) above. 
  

6.11.  Employment Eligibility Verification.  The LPA affirms under the penalties of perjury that they do not 
knowingly employ an unauthorized alien. The LPA further agrees that: 

  
A. The LPA shall enroll in and verify the work eligibility status of all its newly hired employees 

through the E-Verify program as defined in IC 22-5-1.7-3. The LPA is not required to 
participate should the E-Verify program cease to exist. Additionally, the LPA is not required to 
participate if the LPA is self-employed and do not employee any employees.  

  

B. The LPA shall not knowingly employ or contract with an unauthorized alien. The LPA shall not 
retain an employee or contract with a person that the LPA subsequently learns is an 
unauthorized alien.  

  
C. The LPA shall require its contractors, who perform work under this Contract, to certify to the 

LPA that the contractor does not knowingly employ or contract with an unauthorized alien and 
that the contractor has enrolled and is participating in the E-Verify program. The LPA agrees to 
maintain this certification throughout the duration of the term of a contract with a contractor. 
 
The State may terminate for default if the LPA fails to cure a breach of this provision no later 
than thirty (30) days after being notified by the State. 

 
6.12. Force Majeure.  In the event that any Party is unable to perform any of its obligations under this 

Contract or to enjoy any of its benefits because of natural disaster or decrees of governmental bodies 
not the fault of the affected Party (hereinafter referred to as a "Force Majeure Event"), the Party who 
has been so affected shall immediately or as soon is reasonably possible under the circumstances give 
notice to the other Party and shall do everything possible to resume performance.  Upon receipt of such 
notice, all obligations under this Contract shall be immediately suspended.  If the period of 
nonperformance exceeds thirty (30) days from the receipt of notice of the Force Majeure Event, the 
Party whose ability to perform has not been so affected may, by giving written notice, terminate this 
Contract. 

 
6.13. Funding Cancellation Clause.  As required by Financial Management Circular 3.3 and IC 5-22-17-

5, when the Director of the State Budget Agency makes a written determination that funds are not 
appropriated or otherwise available to support continuation of the performance of this Contract, this 
Contract shall be canceled.  A determination by the Director of the State Budget Agency that funds 
are not appropriated or otherwise available to support continuation of performance shall be final and 
conclusive. 

 
6.14. Governing Laws.  This Contract shall be governed, construed and enforced in accordance with the 

laws of the State of Indiana, without regard to its conflict of laws rules. Suit, if any, must be brought 
in the State of Indiana. 

 
6.15. Indemnification.  The LPA agrees to indemnify, defend, exculpate, and hold harmless the State of 

Indiana, and INDOT and/or its/their officials, agents, representatives, attorneys and employees, 
individually and/or jointly, from any and all claims, demands, actions, liability and/or liens that may 
be asserted by the LPA and/or by any other person, firm, corporation, insurer, government or other 
legal entity, for any claim for damages arising out of any and all loss, damage, injuries, and/or other 
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casualties of whatsoever kind, or by whomsoever caused, to the person or property of anyone on or 
other casualties of whatsoever kind, or by whomsoever caused, to the person or property of anyone 
on or off the right-of-way, arising out of or resulting from the performance of the contract or from 
the installation, existence, use, maintenance, condition, repairs, alteration and/or removal of any 
equipment or material, whether due in whole or in part to the acts and/or omissions and/or negligent 
acts and/or omissions: 

 
 A. of the State of Indiana, INDOT, and/or its/their officials, agents, representatives, attorneys 

and/or employees, individually and/or jointly; 
 
 B. of the LPA, and/or its officials, agents, representatives, attorneys and/or employees, 

individually and/or jointly; 
 
 C. of any and all persons, firms, corporations, insurers, government or other legal entity engaged 

in the performance of the contract; and/or 
 
 D.  the joint negligence of any of them, including any claim arising out of the Worker's 

Compensation law or any other law, ordinance, order, or decree. 
 

The LPA also agrees to pay all reasonable expenses and attorney's fees incurred by or imposed on 
the State of Indiana, INDOT and/or its/their officials, agents, representatives, attorneys, and/or 
employees, individually and/or jointly, in connection herewith in the event that the LPA shall default 
under the provisions of this section.   
  

The LPA also agrees to pay all reasonable expenses and attorney's fees incurred by or imposed on 
the State of Indiana, INDOT and/or its/their officials, agents, representatives, attorneys, and/or 
employees, individually and/or jointly, in asserting successfully a claim against the LPA for 
indemnity pursuant to this contract. 

 
6.16. Merger & Modification.  This Contract constitutes the entire agreement between the PARTIES.  

No understandings, agreements, or representations, oral or written, not specified within this Contract 
will be valid provisions of this Contract.  This Contract may not be modified, supplemented or 
amended, in any manner, except by written agreement signed by all necessary PARTIES. 

 
6.17. Non-Discrimination. 

  
 6.17.1. Pursuant to the Indiana Civil Rights Law, specifically including IC 22-9-1-10, and in 

keeping with the purposes of the Civil Rights Act of 1964 as amended, the Age 
Discrimination in Employment Act, and the Americans with Disabilities Act, the LPA 
covenants that it shall not  discriminate against any employee or applicant for 
employment relating to this Contract with respect to the hire, tenure, terms, conditions or 
privileges of employment or any matter directly or indirectly related to employment, 
because of the employee's or applicant's race, color, national origin, religion, sex, age, 
disability, ancestry, status as a veteran, or any other characteristic protected by federal, 
state or local law ("Protected Characteristics").   The LPA certifies compliance with 
applicable federal laws, regulations and executive orders prohibiting discrimination based 
on the Protected Characteristics in the provision of services.  Breach of this covenant may 
be regarded as a material breach of this Contract, but nothing in this covenant shall be 
construed to imply or establish an employment relationship between the State and any 
applicant or employee of the LPA or any subcontractor. 

  
 6.17.2. INDOT is a recipient of federal funds, and therefore, where applicable, the LPA and any 

subcontractors shall comply with requisite affirmative action requirements, including 
reporting, pursuant to 41 CFR Chapter 60, as amended, and Section 202 of Executive 
Order 11246 as amended by Executive Order 13672. 
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   The LPA agrees that if the LPA employs fifty (50) or more employees and does at least 
$50,000.00 worth of business with the State and is not exempt, the LPA will comply with 
the affirmative action reporting requirements of 41 CFR 60-1.7.   The LPA shall comply 
with Section 202 of executive order 11246, as amended, 41 CFR 60-250, and 41 CFR 60-
741, as amended, which are incorporated herein by specific reference.  Breach of this 
covenant may be regarded as a material breach of Contract. 

  
   It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights 

Act of 1964, the Americans with Disabilities Act and Section 504 of the Vocational 
Rehabilitation Act and related statutes and regulations in all programs and activities.  
Title VI and related statutes require that no person in the United States shall on the 
grounds of race, color or national origin be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity receiving 
Federal financial assistance.  (INDOT's nondiscrimination enforcement is broader than 
the language of Title VI and encompasses other State and Federal protections.  INDOT's 
nondiscrimination enforcement shall include the following additional grounds: sex, 
sexual orientation, gender identity, ancestry, age, income status, religion, disability, 
limited English proficiency, or status as a veteran). 

  
 6.17.3. During the performance of this Contract, the LPA, for itself, its assignees and successors 

in interest (hereinafter referred to as the "LPA") agrees to the following assurances under 
Title VI of the Civil Rights Act of 1964: 
  
A. Compliance with Regulations:  The LPA shall comply with the regulations relative 

to nondiscrimination in Federally-assisted programs of the Department of 
Transportation, Title 49 CFR Part 21, as they may be amended from time to time 
(hereinafter referred to as the Regulations), which are herein incorporated by 
reference and made a part of this Contract. 

  
B. Nondiscrimination:  The LPA, with regard to the work performed by it during the 

Contract, shall not discriminate on the grounds of race, color, sex, sexual orientation, 
gender identity, national origin, religion, disability, ancestry, or status as a veteran in 
the selection and retention of subcontractors, including procurements of materials 
and leases of equipment.  The LPA shall not participate either directly or indirectly 
in the discrimination prohibited by section 21.5 of the Regulation, including 
employment practices when the Contract covers a program set forth in Appendix B 
of the Regulations. 

  
C. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  

In all solicitations either by competitive bidding or negotiation made by the LPA for 
work to be performed under a subcontract, including procurements of materials or 
leases of equipment, each potential subcontractor or supplier shall be notified by the 
LPA of the LPA's obligations under this Contract, and the Regulations relative to 
nondiscrimination on the grounds of race, color, sex, sexual orientation, gender 
identity, national origin, religion, disability, ancestry, income status, limited English 
proficiency, or status as a veteran. 

  
D. Information and Reports:  The LPA shall provide all information and reports 

required by the Regulations, or directives issued pursuant thereto, and shall permit 
access to its books, records, accounts, other sources of information, and its facilities 
as may be determined by the Indiana Department of Transportation and Federal 
Highway Administration to be pertinent to ascertain compliance with such 
Regulations, orders and instructions.  Where any information required of a LPA is in 
the exclusive possession of another who fails or refuses furnish this information, the 
LPA shall so certify to the Indiana Department of Transportation or the Federal 
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Highway Administration as appropriate, and shall set forth what efforts it has made 
to obtain the information. 

  
E. Sanctions for Noncompliance:  In the event of the LPA's noncompliance with the 

nondiscrimination provisions of this Contract, the Indiana Department of 
Transportation shall impose such contract sanctions as it or the Federal Highway 
Administration may determine to be appropriate, including, but not limited to:  (a) 
withholding payments to the LPA under the Contract until the LPA complies, and/or 
(b) cancellation, termination or suspension of the Contract, in whole or in part. 

  
F. Incorporation of Provisions:  The LPA shall include the provisions of paragraphs a 

through f in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto. 

 
The LPA shall take such action with respect to any subcontract or procurement as the Indiana 
Department of Transportation or the Federal Highway Administration may direct as a means of 
enforcing such provisions including sanctions for non-compliance, provided, however, that in the 
event the LPA becomes involved in, or is threatened with, litigation with a subcontractor or supplier 
as a result of such direction, the LPA may request the Indiana Department of Transportation to enter 
into such litigation to protect the interests of the Indiana Department of Transportation, and, in 
addition, the LPA may request the United States of America to enter into such litigation to protect 
the interests of the United States of America. 

  
6.18.  Payment.   All payments (if any) shall be made thirty-five (35) days in arrears in conformance with 

State fiscal policies and procedures and, as required by IC §4-13-2-14.8, the direct deposit by 
electronic funds transfer to the financial institution designated by the LPA in writing unless a 
specific waiver has been obtained from the Indiana Auditor of State. No payments will be made in 
advance of receipt of the goods or services that are the subject of this Contract except as permitted 
by IC §4-13-2-20. 

 
6.19. Penalties, Interest and Attorney's Fees.  INDOT will in good faith perform its required obligations 

hereunder, and does not agree to pay any penalties, liquidated damages, interest, or attorney's fees, 
except as required by Indiana law in part, I.C. 5-17-5, I.C. 34-54-8, and I.C. 34-13-1. 

 
 Notwithstanding the provisions contained in IC §5-17-5, any liability resulting from the State's failure 

to make prompt payment shall be based solely on the amount of funding originating from the State and 
shall not be based on funding from federal or other sources. 

 
6.20. Pollution Control Requirements.  If this Contract is for $100,000 or more, the LPA: 
 

 A. Stipulates any facility to be utilized in performance under or to benefit from this Contract is 
not listed on the Environmental Protection Agency (EPA) List of Violating Facilities issued 
pursuant to the requirements of the Clean Air Act, as amended, and the Federal Water Pollution 
Control Act, as amended; 

  
 B. Agrees to comply with all of the requirements of the Clean Air Act (including section 114) 

and the Federal Water Pollution Control Act (including section 308) and all regulations and 
guidelines issued there under; and 

  
 C. Stipulates, as a condition of federal aid pursuant to this Contract, it shall notify INDOT and 

the FHWA of the receipt of any advice indicating that a facility to be utilized in performance 
under or to benefit from this Contract is under consideration to be listed on the EPA List of 
Violating Facilities. 
  

6.21. Prohibited Telecommunications and Video Surveillance Equipment and Services. 
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 In accordance with federal regulations (including 2 CFR 200.216 and 2 CFR 200.471), 
the Contractor is prohibited from purchasing, procuring, obtaining, using, or installing any 
telecommunication or video surveillance equipment, services, or systems produced by: 

 
 A.  Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of 

such entities), OR 
  
 B. Hytera Communication Corporation, Hangzhou Hikvision Digital Technology Company, 

or Dahua Technology Company (or any subsidiary or affiliate of such entities), 
  
for any purpose to fulfill its obligations under this Contract.  The Contractor shall be responsible 
to ensure that any subcontractor is bound by and complies with the terms of this provision.  
Breach of this provision shall be considered a material breach of this Contract.   
 

6.22. Severability.  The invalidity of any section, subsection, clause or provision of the Contract shall not 
affect the validity of the remaining sections, subsections, clauses or provisions of the Contract. 

 
6.23.  Status of Claims.  The LPA shall be responsible for keeping INDOT currently advised as to the status 

of any claims made for damages against the LPA resulting from services performed under this 
Contract.  The LPA shall send notice of claims related to work under this Contract to: 

 
   Chief Counsel 
   Indiana Department of Transportation 
   100 North Senate Avenue, Room N758 
   Indianapolis, Indiana 46204-2249 
 
6.24. General.  This Contract represents the entire understanding between the PARTIES relating to the 

subject matter and supersedes any and all prior oral and/or written communications, understandings 
or agreements relating to the subject matter.  Any amendment or modification to this Contract must 
be in writing and be signed by duly authorized representatives of the PARTIES (and by all necessary 
approving State agencies or parties).  Neither this Contract nor any portions of it may be assigned, 
licensed or otherwise transferred by the LPA without the prior written consent of INDOT.  This 
Contract will be binding upon the PARTIES and their permitted successors or assigns.  Failure of 
either Party to enforce any provision of this Contract will not constitute or be construed as a waiver 
of such provision or of the right to enforce such provision.  All captions, section headings, paragraph 
titles and similar items are provided for the purpose of reference and convenience and are not 
intended to be inclusive, definitive or to affect the interpretation of this Contract.  The Recitals and 
"Notice to PARTIES" on page 1 of the Contract are hereby made an integral part and specifically 
incorporated into this Contract. 

 
 

 
REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 
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Non-Collusion and Acceptance 
 
The undersigned attests, subject to the penalties for perjury, that the undersigned is the LPA, or that the 
undersigned is the properly authorized representative, agent, member or officer of the LPA.  Further, to the 
undersigned's knowledge, neither the undersigned nor any other member, employee, representative, agent 
or officer of the LPA, directly or indirectly, has entered into or been offered any sum of money or other 
consideration for the execution of this Contract other than that which appears upon the face hereof.  
Furthermore, if the undersigned has knowledge that a state officer, employee, or special state 
appointee, as those terms are defined in IC 4-2-6-1, has a financial interest in the Contract, the Party 
attests to compliance with the disclosure requirements in IC 4-2-6-10.5. 
 
 

Agreement to Use Electronic Signatures 
 

I agree, and it is my intent, to sign this Contract by accessing State of Indiana Supplier Portal using the 
secure password assigned to me and by electronically submitting this Contract to the State of Indiana.  I 
understand that my signing and submitting this Contract in this fashion is the legal equivalent of having 
placed my handwritten signature on the submitted Contract and this affirmation.  I understand and agree 
that by electronically signing and submitting this Contract in this fashion I am affirming to the truth of the 
information contained therein.  I understand that this Contract will not become binding on the State until it 
has been approved by the Department of Administration, the State Budget Agency, and the Office of the 
Attorney General, which approvals will be posted on the Active Contracts Database: 
https://secure.in.gov/apps/idoa/contractsearch/ 
 
In Witness Whereof, the LPA and the State have, through their duly authorized representatives, entered 
into this Contract.  The PARTIES, having read and understood the foregoing terms of this Contract, do by 
their respective signatures dated below agree to the terms thereof. 
 
CITY OF GOSHEN    Indiana Department of Transportation 
 
By:\s1\ ___________________________  By:\s2\______________________ 
 
Title:\t1\______________________________ Title:\t2\_______________________ 
 
Date:\d1\_________________________  Date:\d2\_____________________ 
 
 
  
 
 
 
 
Electronically Approved by:                                               Electronically Approved by:                   
Department of Administration    State Budget Agency 
 
 
By:  (for) Rebecca Holwerda, Commissioner   By:  (for) Zachary Q. Jackson, Director 
 
Form approval has been granted by the  
Office of the Attorney General pursuant to 
IC 4-13-2-14.3(e) on March 22, 2022. 
FA 22-16 

https://secure.in.gov/apps/idoa/contractsearch/
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ATTACHMENT A 

PROJECT FUNDS 
 
I. Project Costs. 
 

A. This contract is just for the one (1) phase checked below: 
 

X  Preliminary Engineering or 
       Right-of-Way or 
       Construction; 

 
B. If the Program is receiving federal-aid funds for the project, the LPA is 

allocated the funds through the MPO as written in their fiscally constrained TIP.  Any 
adjustments (positive or negative) to the dollar amount listed in the TIP, or any increase or 
decrease in the funding from a prior year, authorized by the MPO that may not be reflected in 
the current TIP, are hereby considered adjustments to the contract between the LPA and 
INDOT, as the MPO must maintain fiscal constraint for all projects listed.  Federal funds 
made available to the LPA by INDOT will be used to pay 80% of the eligible Project costs.  
The maximum amount of federal-aid funds allocated to the Project is dependent upon the 
current TIP allocation.  As of this date, November 21, 2022, the maximum amount 
according to the TIP dated September 14, 2022, is $480,000.00.  The most current 
MPO TIP page, or MPO authorization, is uploaded into INDOT's Scheduling Project 
Management System (SPMS). 

 
OR 

C. Federal-aid Funds made available to the LPA by INDOT will be used to pay      % of the 
eligible Project costs.  The maximum amount of federal funds allocated to the project is $     . 
  

D. The LPA understands and agrees that it is INDOT's policy to only allow non-discretionary 
changes to a Project scope after bidding.  Changes to the Project scope after bidding that are 
by the choice of the LPA and are not required to complete the Project will not be eligible for 
federal-aid funds and must be funded 100% locally.   

 

E. The LPA understands and agrees that the federal-aid funds allocated to the Project are 
intended to accomplish the original scope of the Project as designed. If the Project bid prices 
are lower than estimated, the LPA may not utilize those federal-aid funds and the remaining 
balance of federal-aid funds will revert back to the Local Program.  

 

F. If the Program is Group I or Group II, Section E. does not apply.  If the Project bid prices are 
lower than estimated, the LPA may not utilize those federal-aid funds and the remaining 
balance of federal-aid funds will revert back to the MPO.   

 

G. The remainder of the Project cost shall be borne by the LPA. For the avoidance of doubt, 
INDOT shall not pay for any costs relating to the Project unless the PARTIES have agreed in 
a document (which specifically references section I.D. of Attachment A of this Contract) 
signed by an authorized representative of INDOT, the Indiana Department of Administration, 
State Budget Agency, and the Attorney General of Indiana. 

 

H. Every project must have a project end date based upon the reasonable timeframe for the 
project phase to be completed.  If a project end date lapses, the project is no longer eligible for 
federal reimbursement in accordance with 2 CFR 200. See https://www.in.gov/indot/2833.htm. 

https://www.in.gov/indot/2833.htm
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I. Costs will be eligible for FHWA participation provided that the costs: 
     

(1) Are for work performed for activities eligible under the section of title 23, U.S.C., 
applicable to the class of funds used for the activities; 
  

(2) Are verifiable from INDOT's or the LPA's records; 
 

(3) Are necessary and reasonable for proper and efficient accomplishment of project 
objectives and meet the other criteria for allowable costs in the applicable cost 
principles cited in 49 CFR 18.22; 

 

(4) Are included in the approved budget, or amendment thereto; and 
 

(5) Were not incurred prior to FHWA authorization. 
  

II. Billings. 
 

A. Billing:  
   

1. When INDOT awards and enters into a contract (i.e., construction, utility, and/or 
railroad) on behalf of the LPA, INDOT will invoice the LPA for its share of the costs.  
The LPA shall pay the invoice within thirty (30) calendar days from date of INDOT's 
billing. 

  
2. The LPA understands time is of the essence regarding the Project timeline and costs and 

delays in payment may cause substantial time delays and/or increased costs for the 
Project. 

  
3. If the LPA has not paid the full amount due within sixty (60) calendar days past the due 

date, INDOT shall be authorized to cancel all contracts relating to this Contract, 
including the contracts listed in II.A.1 of Attachment A and/or proceed in accordance 
with I.C. 8-14-1-9 to compel the Auditor of the State of Indiana to make a mandatory 
transfer of funds from the LPA's allocation of the Motor Vehicle Highway Account to 
INDOT's account. 

  
4. Federal funds on projects which have not been billed for a twelve (12) month period are 

considered inactive and must be removed from the project in accordance with 2 CFR 200.  
To receive federal funding within the twelve (12) month period, INDOT must receive a 
billing within nine (9) months.  See https://www.in.gov/indot/2833.htm. 
  

III. Repayment Provisions. 
 

 If for any reason, INDOT is required to repay to FHWA the sum or sums of federal funds 
paid to the LPA or on behalf of the LPA under the terms of this Contract, then the LPA shall repay 
to INDOT such sum or sums within thirty (30) days after receipt of a billing from INDOT.  If the 
LPA has not paid the full amount due within sixty (60) calendar days past the due date, INDOT 
may proceed in accordance with I.C. 8-14-1-9 to compel the Auditor of the State of Indiana to 
make a mandatory transfer of funds for the LPA's allocation of the Motor Vehicle Highway 
Account to INDOT's account until the amount due has been repaid.  

 



RESOLUTION 66-2022 

 

 

Authorize Clerk-Treasurer to Liquidate the 2015 RD Capital Fund and Deposit into 

the TIF Bond and Interest Fund 
 

WHEREAS the 2015 RD Capital Fund has a cash balance of $10,841.27 since 2016. 

 

WHEREAS the Clerk-Treasurer is requesting to move the funds in the 2015 RD Capital Fund to 

TIF Bond and Interest Fund. 

 

NOW, THEREFORE, BE IT RESOLVED that the Goshen Redevelopment Commission 

approves the request to move funds from 2015 RD Capital Fund to the TIF Bond and Interest Fund. 

 

 

PASSED and ADOPTED on December 13, 2022 

 

 

              

       Brian Garber, President 

 

 

              

       Brianne Brenneman, Secretary 

 



  
 
To:   Redevelopment Commission 
From:   Jeffery Weaver, Deputy Clerk-Treasurer 
Date:   December 13, 2022 
Subject:  Dormant Cash Balance in the 2015 RD Capital Fund 
              
 
Throughout the year, the Clerk-Treasurer’s office was reviewing various capital and bond 
payment funds, looking particularly at dormant funds.  In this review, we found that the 2015 RD 
Capital Fund has maintained a cash balance of $10,841.27 since 2016.  As a refunding bond, all 
proceeds in the Capital Fund were intended only for closing costs, all of which were paid out by 
July, 2015.  The remaining $10,841.27 is surplus proceeds from the Redevelopment District 
Refunding Bonds of 2015. 
 
Redevelopment Commission Resolution No. 2-2015, Section 11(D) states, “If, after payment of 
all claims tendered under the provisions of this Section, any funds shall remain in the Capital 
Fund, the Clerk-Treasurer shall transfer all moneys then in the Capital Fund…, as directed by the 
Commission, to the Bond Principal and Interest Account” (ellipsis added).  This implies that the 
Redevelopment Commission should instruct the Clerk-Treasurer to move the remaining 
$10,841.27 from the 2015 RD Capital Fund to the TIF Bond and Interest Fund if the 
Redevelopment Commission. 
 
Suggested motion: 
Authorize the Clerk-Treasurer to liquidate the 2015 RD Capital Fund of the remaining $10,841.27 
in bond proceeds, and deposit said funds into the TIF Bond and Interest Fund. 



RESOLUTION 67-2022 

 

 

 

Request to Amend the Amended Agreement for the Sale and Purchase of Real 

Estate at 323 South Sixth Street 

 
 

WHEREAS in September the Commission approved an amended agreement with David Stump 

for the property at 323 South Sixth Street allowing the property to remain a two-unit rental for as long as 

property owned by Mr. Stump. 

 

WHEREAS Tim Hochstetler is interested in purchasing the property and is requesting the 

requirement to return it to a single family home be removed.   

 

NOW, THEREFORE, BE IT RESOLVED that the Goshen Redevelopment Commission 

approves the request by Tim Hochstetler to maintain a two rental unit at 323 South Sixth Street. 

 

BE IT FURTHER RESOLVED that Becky Hutsell, Redevelopment Director is authorized to 

execute the amended agreement on behalf of the City of Goshen and Goshen Redevelopment 

Commission. 

 

PASSED and ADOPTED on December 13, 2022 

 

 

              

       Brian Garber, President 

 

 

              

       Brianne Brenneman, Secretary 

 



 

Memorandum 
 

TO:  Redevelopment Commission 
      
FROM: Becky Hutsell, Redevelopment Director 
 
RE:  Request by Tim Hochstetler to Amend the Amended Agreement for the Sale and 

Purchase of Real Estate at 323 S. 6th Street 
   
DATE:  December 13, 2022    
 

 

In September, the Commission approved an amended agreement with David Stump for the property at 
323 S. 6th Street. At the time that he purchased the property from the Commission in 2015, a condition 
of the sale was that it be converted to a single-family home within 7 years. Per the amended 
agreement, the Commission agreed to allow for it to remain a two-unit rental for as long as the 
property is owned by Mr. Stump.  

Tim Hochstetler, a neighbor to the property that is interested in purchasing it from David Stump, 
came before the Commission in October seeking feedback on whether there would be interest in 
allowing him to maintain the two-unit rental if he were to buy it. The Commission supported his 
request, noting the current housing shortage and Mr. Hochstetler’s desire to make additional 
improvements to the property. 

A resolution is being presented this month along with Tim Hochstetler’s proposal for what he would 
like to do with the property at 323 S. 6th Street. In return for the substantial improvements and 
investment he plans to make if he purchases the property, he is asking for the requirement to return it 
to a single-family home be removed. While he thinks it will likely happen in the future, Mr. 
Hochstetler is hesitant to commit to the conversion following the investment he plans to make. If the 
Commission approves this resolution, staff will work with the Mr. Hochstetler on an agreement to 
bring back in January that would be crafted similar to what we’ve done for several of the 3rd Street 
properties we have owned where a second mortgage is in place until the buyer is able to document the 
improvements that have been made.  
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Hutsell, Becky

From: TIm Hochstetler <timhochstetler@comcast.net>
Sent: Thursday, December 8, 2022 4:58 PM
To: Hutsell, Becky; Brinson, Mark
Subject: 323 s 6th proposal

Follow Up Flag: Flag for follow up
Flag Status: Flagged

Greetings! 
 
Concerning the property at 323 S. 6th: 
 
I am wanting to keep it apartments. It is very possible that I will gift it to one of my kids 10-15 years down the road and they 
will want to make it a single family, but for now I want to keep it apartments. My concern is that I’m going to be investing a 
substantial amount of money into these apartments and I don’t want to do that if I’m going to have to turn it into a single 
family a few years down the road. Initially I was going to just ask for an extension, but after thinking about the expenses and 
return, it doesn’t seem practical. Also, I want to make them super nice apartments so it will be expensive.  
 
My proposal is: 
 
1. Keep it apartments. But make them into really nice high end apartments.  
 
2. Change the 2nd mortgage that the city has contingent on it turning back to a single family to being contingent on certain 
renovations and improvements to the property. Those being: 
  
1. Cut down all dead and invasive trees around the property. Including that crazy poison ivy in back.  
 
2. Replace all windows that do not match and are rotten.  
 
3. Paint all trim and wood on the outside that’s needed. Including porch and car port.  
 
4. Brand new luxury kitchens and bathrooms installed in both apartments.  
 
5. Install laundry for tenants.  
 
6.  Paint entire interior.  
 
7.  Restore hardwood floors.  
 
8.  Fix any exterior brick.  
 
9.  Renovate attic space and insulate.  
 
I am not sure on the time frame. I’m going to start the upstairs apartment right away and finish asap. The downstairs has a 
long term tenant so I will most likely do that one in stages a few years down the road. Thank you for your consideration.  
 
Tim Hochstetler 
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Associate Faculty,  Music 
Guitar and Jazz Studies 
 
The Ernestine M. Raclin School of the Arts Indiana University South Bend 
1700 Mishawaka Avenue 
P.O. Box 7111 
South Bend, Indiana 46634-7111 
 
Director of the TG School of Music 
123 S. Main St. 
Goshen, IN  46526 
www.tgschoolofmusic.com 
 
timhochstetler@comcast.net 
timhoch@iusb.edu 
tgschoolofmusic@comcast .net 
 
574-536-3796 
 
Sent from my iPhone 



  
 
To:   Redevelopment Commission 
From:   Jeffery Weaver, Deputy Clerk-Treasurer 
Date:   December 13, 2022 
Subject:  Dormant Cash Balance in the North US33 TIF Fund 
              
 
Throughout the year, the Clerk-Treasurer’s office was reviewing various capital and bond 
payment funds, looking particularly at dormant funds.  In this review, we found that the North 
US33 TIF Fund has maintained a cash balance of $8,027.73 since November, 2019.  Upon further 
investigation, this was an interest receipt that was misapplied to this fund.  It should have been 
receipted to the Consolidated RiverRace/US33 TIF Fund. 
 
Since this is the correction of an error, we do not need a resolution to move the funds.  But we 
nevertheless request the board confirm that they approve of this correction. 
 
Suggested motion: 
Authorize the Clerk-Treasurer to liquidate the North US33 TIF Fund of the remaining $8,027.73 
interest receipt, and deposit said funds into the Consolidated RiverRace/US33 TIF Fund. 



GOSHEN REDEVELOPMENT COMMISSION 

 

Register of Claims 
 

The Goshen Redevelopment Commission has examined the entries listed on the 

following itemized Expenditure Report for claims entered from November 15, 

2022 through December 9, 2022 and finds that entries are allowed in the total 

amount of $1,297,006.38 

 

APPROVED on December 13, 2022 

 

            

      Brian Garber, President 
 

 

            

      Brianne Brenneman, Secretary 

 

 

 

 

 



GOSHEN REDEVELOMENT COMMISSION

Expenditure Report - by Budget Line and Payee

Claims from 11/15/22 through 12/9/22

RDV NON-RVRT OP/Clothing Allowance406-560-00-413.0701

Rebecca Hutsell (10238) $100.0011/15/2022

Line Total for Period: $100.00

RDV NON-RVRT OP/Other Supplies406-560-00-429.0002

Elan Corporate Payment Systems $51.9511/30/2022

Line Total for Period: $51.95

RDV NON-RVRT OP/Contractual Services406-560-00-431.0502

HRP Construction $2,585.1912/2/2022

Barkes, Kolbus, Rife & Shuler, LLP (00311) $4,487.0012/7/2022

Yarkshark, LLC $600.0012/7/2022

Line Total for Period: $7,672.19

RDV NON-RVRT OP/Electric406-560-00-435.0101

NIPSCO (00014) $128.8811/30/2022

Line Total for Period: $128.88

RDV NON-RVRT OP/Gas406-560-00-435.0201

NIPSCO (00014) $43.4511/30/2022

Line Total for Period: $43.45

RDV NON-RVRT OP/Other Services & Charges406-560-00-439.0930

Amazon Capital Services $39.9912/8/2022

Line Total for Period: $39.99

SOUTHEAST TIF/Contractual Services473-560-00-431.0502

American Structurepoint, Inc. (03093) $9,432.5012/2/2022

Abonmarche (05859) $40,800.0012/7/2022

American Structurepoint, Inc. (03093) $30,628.6812/7/2022

Abonmarche (05859) $1,500.0012/9/2022

Line Total for Period: $82,361.18
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SOUTHEAST TIF/Other Services & Charges473-560-00-439.0930

Barkes, Kolbus, Rife & Shuler, LLP (00311) $394.0011/30/2022

The Goshen News (00115) $41.1111/30/2022

Abonmarche (05859) $2,750.0012/7/2022

Baker Tilly Municipal Advisors, LLC $5,600.0012/7/2022

Line Total for Period: $8,785.11

SOUTHEAST TIF/Capital Projects473-560-00-442.0000

Elkhart County Gravel, Inc. (00174) $1,957.1012/7/2022

NuWay Construction $121,558.7212/7/2022

Phend & Brown $102,922.9012/7/2022

Abonmarche (05859) $4,745.0012/9/2022

HRP Construction $437,660.7712/9/2022

Line Total for Period: $668,844.49

Lippert/Dierdorff Contractural Services474-560-00-431.0502

Baker Tilly Municipal Advisors, LLC $1,400.0012/7/2022

Line Total for Period: $1,400.00

RR/US 33 TIF/Contractual Services480-560-00-431.0502

A & Z Engineering, LLC $45,470.8912/2/2022

Line Total for Period: $45,470.89

RR/US 33 TIF/Other Services & Charges480-560-00-439.0930

Stacy R Birkey $1,177.2511/16/2022

Elan Corporate Payment Systems $26.0011/30/2022

Abonmarche (05859) $2,750.0012/7/2022

Baker Tilly Municipal Advisors, LLC $5,600.0012/7/2022

City of Goshen Utilities $55.6512/7/2022

City of Goshen Utilities $23.6412/7/2022

Line Total for Period: $9,632.54

RR/US33 TIF/Capital Projects480-560-00-442.0000

Kuert Concrete Inc $3,198.0012/7/2022

NuWay Construction $29,683.4012/7/2022

Phend & Brown $585.0012/7/2022

Line Total for Period: $33,466.40
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PLYMOUTH AVE TIF/Capital Projects484-560-00-442.0000

HRP Construction $204,921.3512/2/2022

HRP Construction $234,087.9612/2/2022

Line Total for Period: $439,009.31

$1,297,006.38Total Expenditures for Period:
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December 2022 Redevelopment Staff Report 
 

PROJECT: RAILROAD QUIET ZONE FROM KERCHER ROAD TO LINCOLN AVENUE 
 

PROJECT DESCRIPTION 

Establishment of a Quiet Zone along the Norfolk Southern Railroad Marion Branch from Washington Ave to Kercher 

Ave. 
 

PROJECT UPDATE 

- The City continues to work with INDOT and Norfolk Southern for the design of the Madison Street railroad 

Crossing.  Based a discussion with Norfolk Southern in November of 2021, NS has not begun their design work 

yet.  The quiet zone schedule is being driven by this work.  Activities to be completed to implement the Quiet 

Zone are: – Installation of signs and delineators at the railroad crossings. 

- – Traffic counts to be done at each of the railroad crossings.  

- – Madison Street will have flasher and gates installed which is anticipated to cost approximately $400,000. 

INDOT has agreed to pay 90% of the project. INDOT is improving the crossing as a part of the Crossing Safety 

Improvement funds. The project is expected to be completed in 2024. 

- – Submit the Public Authority Application (PAA) to Federal Railroad Administration (FRA) for review, which 

typically takes 2 months. 

- – Railroad Quiet Zone is anticipated to be “in-service”. 

 

The City met with the Federal Railroad Administration (FRA) and INDOT at the end of July 2019 to review the plan’s 

implementation status and finalize the proposed changes. An addendum to the Notice of Intent with the proposed changes 

have been submitted to FRA, INDOT, and Norfolk and Southern for comment. 

 

A review of the Madison Street railroad crossing occurred with INDOT and Norfolk Southern (NS) on February 19, 2020.  

NS noted the design would take 12 to 18 months to complete, but that timeline was established before COVID. Contact 

was made with INDOT on August 4, 2021, to request an invoice.  In 2022, the invoice was paid and Goshen Engineering 

is now working with Norfolk Southern on the design for the railroad crossing.  

 

PROJECT: STEURY AVENUE RECONSTRUCTION AND STORMWATER DETENTION AREA 
 

PROJECT DESCRIPTION 

This project has grown out of the recent improvements along the Lincoln Avenue and Steury Avenue corridor with 

the expansion of GDC, Lions Head, the Goshen Street Department, Goshen Police Department’s Training facility 

and the Goshen Central Garage. This corridor no longer supports the additional vehicle loads and has been chip and 

sealed to extend the service life of the current pavement. The intersection of Steury Avenue and Lincoln has small 

turning radiuses, which causes semi-traffic serving the corridor to make wide swings onto and off of Steury Avenue 

and Lincoln.  Drainage is effectively non-existent along the roadway corridor and there are limited opportunities to 

improve the drainage without looking outside the corridor. In addition to the functionality of the roadway, the 

roadway’s appearance does not reflect the investment the adjoining companies have made on their properties. The 

overall plan is to reconstruct both roadways, adding turning lanes and improving intersections while also addressing 

utility needs.  
 

PROJECT UPDATE 

Phase I of the project has been completed which was construction of the pond at the old salvage yard. The next 

phase of the project will include new water main and storm sewer installation for both Lincoln Avenue from the 

creek to just past Troyer Carpets and Steury Avenue from Lincoln to the “S” curves. The water main project, which 
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was a Water Utility project, east of Steury Avenue, was completed in December 2020, with successful improvement 

of fire flow capability in East Goshen.  

Utility relocation will be finalized with the relocation of Frontier’s communication cable during the winter of 2022.  

Design plans are being finalized and bidding for this project is anticipated to occurring in the spring of 2023.  

Because of material lead times, it is anticipated this project will being construction in 2024. 

 

 

PROJECT: KERCHER ROAD RETENTION AREA 

 

PROJECT DESCRIPTION 

Development of a plan for a stormwater retention area on the north side of Kercher Road, just east of the railroad tracks. 

This project will address some of the flooding problems in the Goshen Industrial Park 

 

PROJECT UPDATE 

All work has been completed on the first phase of this project. An easement needs to be acquired from Benteler, and then 

the project can be bid. Goshen Engineering continues to work towards bidding this project.  Construction will likely be 

delayed until 2023 due to material and contractor availability. 

 

PROJECT: PLYMOUTH AVENUE AREA STORMWATER PROJECT 

 

PROJECT DESCRIPTION 

The city owns an existing stormwater facility located on the south side of State Road 119 and east of Lighthouse 

Lane. This facility does not adequately address the stormwater issues in the area.  The project will supplement 

existing public stormwater facilities by constructing additional interconnecting detention areas in partnership with 

the developer of The Crossing, a residential subdivision. The project will also include the extension of Lighthouse 

Lane to connect to The Crossing.  

PROJECT UPDATE 

Agreements are in place with all three property owners to allow the drainage improvements to proceed for this area. To 

avoid loss of the collected TIF funds, Civil City is partnering with the Redevelopment Commission to fund the stormwater 

design.  HRP has working through the summer and into the fall to complete this project.  Work on this project is 

substantially complete and staff and HRP are working through the punch list items.  With the invoices presented in 

December, Redevelopment’s funding should be fully utilized and the balance of the project funding will come from the 

Stormwater Utility’s funding commitment.  This project has addressed a major stormwater management concern in West 

Goshen, and has opened up additional land for both residential and commercial development. 

 

PROJECT: FORMER WESTERN RUBBER SITE 
 

PROJECT DESCRIPTION 

The Western Rubber site went through an extensive demolition and environmental remediation process and is now 

considered a buildable site.  The vacant parcel contains approximately 170,000 square feet and is located east of the 

Norfolk Railroad, north of the Plymouth Avenue.  

 

PROJECT UPDATE 

A Request for Proposals (RFP) was issued in April, 2021, with the initial round of proposals due May 11. A development 

proposal was received from Anderson Partners LLC to build a mixed-use project consisting of approximately 138 

apartments and 1,000 square feet of commercial space. The Redevelopment Commission and City Council have approved 

a development agreement with the developer and the rezoning has been completed. The developers have been awarded 

READI grant funds and design work is underway. It is anticipated that we will begin the process of amending the River 

Race TIF to carve out this parcel, establishing it as its own allocation area, in the next few months and will then proceed 

with issuance of the bond. Construction is still planned for 2023.  
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PROJECT: MULTI-USE PAVILION AND ICE RINK  

PROJECT DESCRIPTION 

A market analysis;/feasibility study was completed in October 2017 to evaluate the ice rink/multi-use pavilion 

project on the west side of the Millrace Canal and the results were favorable. The concept is to have a parks’ 

department operated facility that will function year-round for programming and events. Public feedback was 

incorporated into the study and all interviewed community members are in support of the idea. The City has received 

a $300,000 grant from the Regional Cities initiative and $1,000,000 from the Elkhart County Community 

Foundation. Mayor Stutsman has received a $1,000,000 anonymous private commitment and he continues to talk 

with other potential donors to fulfill the costs of the project. The Commission has pledged $2,500,000 as part of the 

approval of our 5 Year Capital Plan. 

PROJECT UPDATE 

This project has been tabled indefinitely.  Updated cost estimates have confirmed that the project cost have 

continued to rise and proceeding at this is not feasible. 

 

PROJECT: RIVER ART  

PROJECT DESCRIPTION 

A Development Agreement is currently in place with InSite Development for development of an apartment complex 

(River Art) at the northwest corner of 3rd and Jefferson. The renovation of the north end of the Hawks building was 

part of the same agreement and this portion of the work is now complete.  

PROJECT UPDATE 

 Following the termination of the RDC’s agreement with River Art, LLC, we intend to issue a new RFP for 

development early next year.  

 

PROJECT: DOWNTOWN VAULT ASSESSMENT 

PROJECT DESCRIPTION 

Downtown vaults have been discussed for many years as a public safety concern.  Since the incident in 2012, effort 

and resources have been committed to identify, assess, and eliminate vaults.  Many vaults have removed, but there 

are approximately 26 vaults remaining.  Work through the next steps, staff determined a vault assessment by a 

structural engineer was necessary.  The Commission agreed to fund the assessment, and a contract was awarded to 

Clear Creek & Associates.     

PROJECT UPDATE 

The vault assessments are complete, and assessments have been forwarded to each property owner for consideration.  

There were two vaults deemed immediate concerns and there are other vaults that were identified as needing repairs 

or closure.  At the May Redevelopment meeting, Goshen Redevelopment agreed to provide partial financial support 

for vault closures.  Goshen Engineering has sent out notices to all property owners with vaults, and applications to 

participate were to be submitted by December 17, 2021.  The next step will be to solicit quotes to perform the public 

portion of the vault closures.    Goshen Engineering did not proceed with requesting bids for vault removal in 2022.  

If possible, we would like to proceed with the same scope of work in 2023. 

 

___________________________________________________________________________________________ 
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PROJECT: MILLRACE TOWNHOME SITE 

PROJECT DESCRIPTION 

The Redevelopment Commission issued an RFP for the Millrace Townhome site on River Race Drive and received 

two proposals. A committee was established to review both proposals and make a recommendation to the board. 

The committee, which included members of the Redevelopment Commission, the Mayor and City staff, 

recommended that the Commission select the proposal from Insite Development as the preferred project.  The 

proposed project includes 16 town homes, ranging in size from 2,500 to 3,000 square feet.  All homes would feature 

private garages, decks and courtyards. Total private investment is projected to be $4.2 million, with construction 

being completed in 2020.  

At the December Redevelopment meeting, the Commission authorized staff to negotiate a development agreement 

with Insite Development. 

PROJECT UPDATE 

Following the termination of the RDC’s agreement with Millrace Townhomes, LLC, we intend to issue a new RFP 

for development early next year  

.PROJECT: COLLEGE AVE FROM US 33 EAST TO RAILROAD XING 

PROJECT DESCRIPTION 

This federally funded project consists of adding a center turn lane and a 10 foot multi-use path on the north side of 

College Ave from US 33 to the railroad crossing. The project is expected to be under construction in 2026.  

 

The City selected American Structurepoint to complete the design. 

 

PROJECT UPDATE 

American Structurepoint is actively working on the design.  A public meeting was held the evening of December 

6, 2023, with good turnout. 

 

PROJECT: COLLEGE AVE FROM US 33 WEST TO NINTH STREET 

PROJECT DESCRIPTION 

This federally funded project consists of adding a center turn lane and a 10 foot multi-use path on the north side of 

College Ave from US 33 west to Ninth Street. The project is expected to be under construction in 2028/2029.  

 

The City selected American Structurepoint to complete the design. 

 

PROJECT UPDATE 

The City and American Structurepoint continue to work out the final professional services design fee. 

 

PROJECT: WATERFORD MILLS PARKWAY FROM SR 15 TO CR 40 

PROJECT DESCRIPTION 

The next phase of the Waterford Mills Parkway project will be to extend the road to the west and connect to CR 40, 

east of the existing bridge.  The City of Goshen and Elkhart County will be working together to design and build 

this project, with the County taking the lead role. 
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PROJECT UPDATE 

The County has prepared preliminary analysis of possible alignments, including a “no build” option. The County 

hired Lochmueller Group to conduct a traffic study, to further evaluate the options and prepared an interlocal 

agreement, which defined the roles and responsibilities of both parties in the design and construction of this 

roadway. At this time, no action is triggered by the traffic study but will be amended if circumstances change with 

further development within the Southeast TIF. Another traffic study was initiated after complaints were received 

from businesses that utilize the corridor.  The traffic study is being QA/QC and will be finalized in December 2022.  

The City will be reviewing the study for actionable items that can be taken immediately and those that require long 

range planning and fund sourcing. 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

PROJECT: SOUTH FIRE STATION STUDY 

PROJECT DESCRIPTION 

The Five-Year Capital Plan includes the construction of a new south fire station. There is $200,000 allocated for 

design and an additional $4 million earmarked for construction. The new fire station was originally intended to 

replace the College Avenue station and but recent negotiations with Elkhart Township have instead led to the 

decision to instead plan for a fourth station near the Goshen Airport. 

PROJECT UPDATE 

The study has been completed and the Redevelopment Commission has approved issuance of an RFP for design 

services for a new south fire station facility.  

___________________________________________________________________________________________ 

PROJECT: WEST JEFFERSON STREETSCAPE 

PROJECT DESCRIPTION 

The Five-Year Capital Plan include the reconstruction of West Jefferson Street between Third Street and Main 

Street. The project will incorporate the use of brick pavers to address stormwater restrictions in this area. The project 

will also include the reconfiguration of parking, decorative street lighting, and street trees. The estimated cost of 

the project is $500,000, plus and an additional cost of $100,000 for design fees.  

PROJECT UPDATE 

The Commission approved the issuance of RFP for design of the street improvements but issuance was delayed 

until the RDC was able to acquire the property at 113 W Jefferson Street. A contract has been executed with A&Z 

Engineering to complete necessary survey work for this area. The survey and geotechnical work are complete.  A 

conceptual plan has been completed and a review with redevelopment commission members has taken place.  In 

January 2023, a public meeting with affected property owners will be held to review the design.  Once the design 

is refined, the project will be bid in the spring of 2023, with the RDC’s approval.   Because of the shorter lengths 

of materials needed for this project, work could begin in 2023, but this is dependent on whether private utility 

relocation work is needed. 

___________________________________________________________________________________________ 

PROJECT: ELKHART COUNTY COURT COMPLEX 

PROJECT DESCRIPTION 

Elkhart County has selected a site located on Reliance Road to construct the new Court Complex. Due to the 

projected increase in traffic that will be generated by the new complex, several road improvements are required to 

increase capacity. Since this project is located in the River Race/US 33 TIF area, the Redevelopment Commission 

has pledged $1.5 million in TIF revenue to fund the improvements. The County has pledged an additional $500,000 

to assist in paying for these improvements. This project will be designed and constructed through the City of Goshen 

and is expected to start construction in 2023.  
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PROJECT UPDATE 

The City and County worked with JPR to complete a Traffic Impact Study (TIS) for the area based upon the new 

court complex and the changes in traffic patterns that can be expected. The report is now complete and has been 

approved by INDOT. Elkhart County has confirmed their funding commitment for the overall project and A&Z 

Engineering has been hired to complete the design. The design is currently at 90-percent and is being reviewed.  

Bidding is anticipated in the spring of 2023.  Right-of-way purchasing is ongoing.  Before bidding occurs, both the 

Redevelopment Commission and Elkhart County will need to review the project and the proposed cost and authorize 

the project to be bid.  

___________________________________________________________________________________________ 

PROJECT: KERCHER WELLFIELD LAND PURCHASE 

PROJECT DESCRIPTION 

The Kercher Wellfield located in the Goshen Industrial Park requires the replacement of one of its three wells.  

Because the wellfield is sitting on a postage stamp property, the site is unable to support the development of another 

well without the purchase of additional land.   

PROJECT UPDATE 

The City is actively negotiating the purchase of a new wellfield location.  Once the site is purchased, work will 

begin on designing the required improvements from withdrawal, to treatment, to transportation.  This process is 

anticipated to take 3-years. 

___________________________________________________________________________________________ 

PROJECT:  FIDLER POND CONNECTOR PATH 

PROJECT DESCRIPTION 

This project will create a pedestrian path connecting the College Avenue path to Fidler Pond Park. The path will be 

constructed in two phases. Initially, the Oak Lane roadway will act as the pathway while the trail is constructed 

from the north end of the road to the park. Sharrows will be added to Oak Lane during Phase One and Phase Two 

will include reconstructing Oak Lane with curb and gutter and the installation of a separated pedestrian trail.  

PROJECT UPDATE 

Engineering has prepared preliminary drawing and engineer’s estimates for both phases. After the final alignment 

is determined a neighborhood meeting will be scheduled to receive comments. Final design may be completed in-

house. If not, a RFP for design services will be issued. Optimistically, construction is anticipated to occur in 2022.  

___________________________________________________________________________________________ 

PROJECT:  EAST COLLEGE AVENUE INDUSTRIAL DEVELOPMENT 

PROJECT DESCRIPTION 

Last Dance, LLC has purchased 313 acres of farmland on East College Avenue just east of the railroad tracks. A 

portion of the land was previously annexed by Lippert for development but the project never came to life. Last 

Dance has now purchased additional land and is partnering with the City on the infrastructure. They’ve hired 

Abonmarche to complete the design of a new water main loop from College to CR 31 to CR 38 to connect at Century 

Drive, extension of sewer mains beneath the railroad to serve the new industrial area, a new public 

water/sewer/roadway loop within the first phase of the development and substantial stormwater improvements. The 

project is being funded by a combination of existing TIF funds and by a city-issued bond that will be purchased by 

the developer and repaid through future TIF revenues. Annexation of the additional land has been completed.  

PROJECT UPDATE 

Construction contracts have been awarded to HRP Construction for Contracts 1 and 3 and Niblock Excavating for 

Contract 2. Work has been on going.  For Contract No. 1, the water main has been extended to the site, but not into 

the site.  HRP plans to install the borings beneath the railroad tracks in December.  For Contact No. 2, many 

thousands of cubic yards of soil have been moved across the site.  The east and west access roads are taking shape, 
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and earthwork is anticipated to continue through the winter months.  For Contract No. 3, the deep lift station wetwell 

has been installed, and the contractor has begun installing the sanitary sewer up through the middle of the site. 

Material sourcing continues to be a problem both with ductile iron pipe and concrete pipe.  Although schedules are 

still in flux because of material shortages, the developer is still pushing to have the first building open by the end 

of February and the next open in March or April.  For context, there will not be a road available for the developer 

until June 2023. 

___________________________________________________________________________________________ 

  

PROJECT:  PARK DEPARTMENT MAINTENANCE BUILDING 

PROJECT DESCRIPTION 

The Goshen Parks Department needs to relocate its existing maintenance building which is located in a floodway 

in Shanklin Park. The Redevelopment Commission has offered the property between Plymouth Avenue and Jackson 

Street, adjacent to the east side of the railroad. The Commission has also allocated $1.0 million toward the cost of 

designing and constructing the new facility.  

PROJECT UPDATE 

The building foundation has been installed and steel is anticipated for delivery on December 16, 2022.  Once steel 

is onsite, NuWay believes they can have the building erected and shelled in within 6-weeks.  Completion of the 

project is still anticipated towards the end of summer 2023.   
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