
 

 
 
 
 

 

Board of Public Works & Safety and Stormwater Board 
Regular Meeting Agenda 

2:00 p.m. July 12, 2021 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 
To access online streaming of the meeting, go to https://goshenindiana.org/calendar 

 
Call to Order by Mayor Jeremy Stutsman  

 

Approval of Agenda  

 

(1) FD: Promotion of Phil Schrock to Fire Captain  

 

(2) FD: Promotion of Lyle Wingard to Fire Lieutenant  

 

(3) FD: Promotion of Matt Dunithan to Fire Sergeant  

 

(4) Sidewalk Closure: 114 S. Main St.  

 

(5)  Res. 2021-19: Authorization of Emergency Repairs to Filter No. 2 at the North Wellfield 

 

(6)  Change order 1: Asphalt Paving Project, JN: 2021-0002 

 

(7)  Temporary Outdoor Seating Request: 123 E. Lincoln Ave.  

 

Privilege of the Floor  

 

Board of Public Works and Safety Order: 308 E. Plymouth Ave.  

 

Approval of Civil City and Utility Claims  

Adjournment 



 

July 01, 2021 
 
 
To:  Board of Works and Public Safety 
 
RE:  Promotion of Phillip Schrock to Fire Captain   
 
From:   Fire Chief Danny Sink 
  
 
Phillip Schrock has passed all of the required tests and standards required for promotion at 
GFD.  
 
It is my pleasure to request your approval for the promotion of Phillip to the rank of Fire 
Captain for the Goshen Fire Department effective July 13, 2021. Thank you 
 
.  
 
 
 
  



 

July 01, 2021 
 
 
To:  Board of Works and Public Safety 
 
RE:  Promotion of Lyle R. Wingard to Fire Lieutenant   
 
From:   Fire Chief Danny Sink 
  
 
Lyle Wingard has passed all of the required tests and standards required for promotion at 
GFD.  
 
It is my pleasure to request your approval for the promotion of Lyle to the rank of Fire 
Lieutenant for the Goshen Fire Department effective July 13, 2021. Thank you 
 
.  
 
 
 
  



 

July 01, 2021 
 
 
To:  Board of Works and Public Safety 
 
RE:  Promotion of Matthew A. Dunithan to Fire Sergeant   
 
From:   Fire Chief Danny Sink 
  
 
Matthew Dunithan has passed all of the required tests and standards required for promotion at 
GFD.  
 
It is my pleasure to request your approval for the promotion of Matthew to the rank of Fire 
Sergeant for the Goshen Fire Department effective July 13, 2021. Thank you 
 
.  
 
 
 
  











 

Legal Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite 2 ● Goshen, IN 46528-3405 
 
Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 
 

 
To: The Board of Public Works & Safety  
From: Carla Newcomer 
Date: July 9, 2021 
Subject: Agreement with Peerless Midwest, Inc.  
 
The City’s Utility Department performed an inspection and determined that Filter #2 at the North 
Wellfield is not working and emergency repairs are necessary.  Therefore, the City wishes to 
contract with Peerless Midwest, Inc. to perform an inspection, evaluation and repairs of Filter #2 
at the North Wellfield. 
Suggested Motion: To adopt Resolution 2021-19 and approve an Agreement with Peerless 
Midwest, Inc. Solutions to perform an inspection, evaluation and repairs to Filter #2 at the City’s 
North Wellfield. 



 

RESOLUTION 2021-19 
 

AUTHORIZATION OF EMERGENCY REPAIRS OF FILTER NO. 2 
 AT THE NORTH WELLFIELD 

 

WHEREAS, Filter No. 2 at the City of Goshen’s North Wellfield is failing, causing a reduction in 
water pumping capacity at the North Wellfield. 

WHEREAS, the water pumping capacity at the City’s Kercher Wellfield is currently below 
capacity. 

WHEREAS, the combination of the reduced water pumping capacity at both the Kercher and the 
North Wellfield during the summer lawn sprinkling season, creates an emergency condition under I.C. 5-
22-10-4 as the current water pumping capacity may not support the City’s Fire Department’s needs in the 
event a fire occurs within the City. 

WHEREAS, Peerless Midwest, Inc., was contacted to perform an inspection and evaluation of 
Filter No. 2 that is scheduled for Thursday, July 15, 2021, to address emergency repairs of Filter No. 2 

WHEREAS, Peerless Midwest, Inc., is available to make the repairs to Filter No. 2 as soon as 
Friday, July 16, 2021. 

WHEREAS, the anticipated charges for the inspection, evaluation and repair of Filter No. 2 is 
approximately Thirty-Five Thousand Dollars ($35,000.00) 

NOW, THEREFORE, BE IT RESOLVED that: 

1. The Goshen Board of Public Works and Safety finds that the condition of the Filter No. 2 
at the North Wellfield is failing, creating an emergency condition, and Peerless Midwest is the closest 
vendor who is available to inspect, evaluate, and repair the filter.   

2.  Due to emergency circumstances and time constraint, there is not sufficient time to 
request competing bids or proposals. 

3. The Goshen Board of Public Works and Safety approves and authorizes the Mayor to 
sign an agreement with Peerless Midwest, Inc., to inspect, evaluate and repair or replace Filter No. 2 at 
the North Wellfield. 

PASSED and ADOPTED by the Goshen Board of Public Works and Safety on July12, 2021. 
 
 

_______________________________________
Jeremy P. Stutsman, Mayor 
 
       
Michael A. Landis, Member 
 
       
Mary Nichols, Member 

_______________________________________ 
DeWayne Riouse, Member 
 
_______________________________________ 
Barb Swartley, Member  
 
Date Signed_____________________________
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AGREEMENT 

Rehabilitate Filter #2 
at the City of Goshen North Wellfield 

 

THIS AGREEMENT is entered into on this ____ day of _____________, 2021, between 
Peerless Midwest, Inc, hereinafter referred to as “Contractor”, and the City of Goshen by its Board 
of Public Works and Safety, hereinafter referred to as “City”. 

WHEREAS, during the replacement of media in Filter #2 at the City’s North Plant, the 
City’s Utility Department performed an inspection and determined repairs to Filter #2 are 
necessary.   

WHEREAS, the City desires to contract with Contractor, and Contractor agrees to provide 
the repairs to Filter #2 at the City’s North Plant. 

NOW THEREFORE, in consideration of the terms, conditions and mutual covenants 
contained in this Agreement, the parties agree as follows: 
CITY’S RESPONSIBILITIES 
The City will: 

• provide a full-time attendant for help and safety. 

• remove all the old eight inch (8”) steel piping within twelve inches (12”) of the walls. 

• supply the steel for the dividing wall. 

• supply and install the eight inch (8”) PVC Pipe with couplers to attach to the steel pipe. 
SCOPE OF SERVICES 
Contractor shall provide all labor, equipment, materials, tools, supplies, insurance, supervision, 
work and all other items necessary to perform and complete in a workmanlike manner the repairs 
to Filter #2 at the City’s North Plant including the welding, steel cutting and fabrication. 
Contractor’s work shall include:  

• Repair of pitting in the steel side wall of the filter. 

• Remove existing steel divider wall that splits the filter into two (2) cells and install a new 
wall with sheet metal and I beams with an extra horizontal I beam added for extra stability. 

• Remove existing one inch (1”) threaded couplers for the air relief valves and reinstall with 
new couplers. 

• Replace the inlet piping and support hangers with eight-inch (8”) Schedule 80 PVC and 
Stainless Steel used for the support hangers. 

• Supply and install the eight-inch (8”) diameter, three-eighths inch (3/8”) thick, steel piping 
for the elbows and the through vessel connections for connecting to the PVC pipe 

• Supply and install all eight inch (8”) steel pipe. 
Contractor shall perform all work in this project during the days Monday to Friday between the 
hours of 7:00 am and 8:00 pm.  City shall be notified in advance if Contractor intends to work on 
a Saturday and/or a Sunday. 
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Contractor shall warrant all workmanship and materials for one (1) year. 
Contractor shall be responsible for the proper removal and disposal of all material, scrap and debris 
from the site and shall assume and pay any applicable fees and charges for such disposal.  
Contractor shall not abandon or dispose of any materials or debris except in accordance with all 
applicable local, state and federal laws. 
Contractor is required to have and maintain all special hot work certifications and all OSHA 
confined space training.  
Contractor shall obtain and maintain all required permits, licenses, registrations and approvals, as 
well as comply with all health, safety and environmental statutes, rules or regulations in the 
performance of the work for the City. 
TERM OF THE AGREEMENT 
This Agreement shall become effective on the date of execution and approval by both parties. 
Contractor acknowledges that time is of the essence and that the timely performance of its work is 
an important element of this Agreement. Contractor shall perform all work as expeditiously as is 
consistent with professional skill and care in the orderly progress of the project. 
COMPENSATION 
The City agrees to compensate Contractor for the services in this agreement in accordance with 
Contractor’s hourly rates of One Hundred Five Dollars ($105.00) per hour portal to portal up to 
eight (8) hour days, Saturdays at time and a half and Sundays and holidays at double time and shall 
be based on hours actually worked on the project in the amount of Thirty-Five Thousand Dollars 
($35,000.00). 
Payment(s) to Contractor for work rendered under this agreement shall be made by the City upon 
receipt of a detailed invoice from Contractor for work completed provided satisfactory 
performance of Contractor has been attained.  Contractor is required to have a current W9 Form 
on file with the City before the City will issue any payment. Payment will be made within forty-
five (45) days following City’s receipt of the detailed invoice from Contractor.  Payment is deemed 
to be made on the date of mailing the check. 
INDEPENDENT CONTRACTOR 
Contractor shall be deemed an independent contractor operating as a separate entity from the City 
of Goshen.  The City shall not be responsible for injury, including death, to any persons or damage 
to any property arising out of the acts or omissions of the agents, employees, or subcontractors of 
Contractor. 
NON-DISCRIMINATION 
Contractor agrees that it will comply with all federal and Indiana civil rights laws, including, but 
not limited to Indiana Code 22-9-1-10.  Contractor agrees that Contractor or any subcontractors, 
or any other person acting on behalf of Contractor or their subcontractor, shall not discriminate 
against any employee or applicant for employment to be employed in the performance of a contract 
with respect to said employee’s hire, tenure, terms, conditions, or privileges of employment or any 
other matter directly or indirectly related to employment because of the employee’s or applicant’s 
race, religion, color, sex, disability, national origin, or ancestry.  Breach of this covenant may be 
regarded as a material breach of contract. 
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INDEMNIFICATION 
Contractor agrees to indemnify and hold harmless the City, its agents, officers, and employees 
from any and all liability, obligations, claims actions, causes of action, judgments, liens, damages, 
penalties or injuries arising out of any intentional, reckless or negligent act or omission by 
Contractor or any of their officers, agents, officials, and employees, during the performance of 
work under this Agreement with the City of Goshen.  Such indemnity shall include attorney’s fees 
and all costs and other expenses incurred by the City, and shall not be limited to insurance required 
under the provisions of this Agreement. 
INSURANCE 
Prior to commencing work, Contractor shall furnish the City a certificate of insurance in 
accordance with the following minimum requirements, shall maintain the insurance in full force 
and effect, and shall keep on deposit at all times during the term of the contract with the City the 
certificates of proof issued by the insurance carrier that such insurance is in full force and effect.  
Contractor shall specifically include the City of Goshen as an additional insured for Employer’s 
Liability, General Liability and Automobile Liability coverage.   
Contractor shall at least include the following types of insurance with the following minimum 
limits of liability: 
Workers Compensation & Employer’s Liability  ................................................... Statutory Limits 
General Liability .................................................... Combined Bodily Injury and Property Damage 

$1,000,000 Each Occurrence and $2,000,000 Aggregate 
Automobile Liability .............................................. Combined Bodily Injury and Property Damage 

$1,000,000 Each Occurrence and Aggregate 
Each certificate shall require that written notice be given to the City at least thirty (30) days prior 
to the cancellation or a change in the policy that would not meet the minimum limits of liability 
set forth above. 
FORCE MAJEURE 
Except for payment of sums due, neither party shall be liable to the other or deemed in default 
under this contract if and to the extent that such party's performance under this contract is prevented 
by reason of force majeure. The term "force majeure" means an occurrence that is beyond the 
control of the party and could not have been avoided by exercising reasonable diligence. Examples 
of force majeure are natural disasters or decrees of governmental bodies not the fault of the affected 
party. 
If either party is delayed by force majeure, the party affected shall provide written notification to 
the other party immediately. The party shall do everything possible to resume performance. The 
notification shall provide evidence of the force majeure event to the satisfaction of the other party. 
If the period of non-performance exceeds thirty (30) calendar days, the party whose ability to 
perform has not been affected may, by giving written notice, terminate the contract and the other 
party shall have no recourse. 
BREACH 
It shall be mutually agreed that if Contractor fails to perform the work or comply with the 
provisions of this Agreement or fails to fulfill any warranty, and Contractor is not able to correct 
the breach within fifteen (15) calendar days after the City provides written notice to Contractor of 
such breach, the City may provide or have provided alternative provisions to correct and/or 
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complete the projects. Contractor shall be responsible for any and all costs that are incurred and 
such costs may be deducted from amounts owed to Contractor expenses to correct the breach or 
complete the project. If such costs exceed the amounts owed to Contractor, Contractor is liable to 
reimburse the City for such costs. 
If Contractor fails to perform the work or comply with the provisions of this Agreement, then 
Contractor may be considered in default. 
Contractor may also be considered in default by the City if any of the following occur: 
(1) There is a substantive breach by Contractor of any obligation or duty owed under the provisions 

of this Agreement. 
(2) Contractor is adjudged bankrupt or makes an assignment for the benefit of creditors. 
(3) Contractor becomes insolvent or in an unsound financial condition so as to endanger 

performance under the Agreement. 
(4) Contractor becomes the subject of any proceeding under law relating to bankruptcy, insolvency 

or reorganization, or relief from creditors and/or debtors. 
(5) A receiver, trustee, or similar official is appointed for Contractor or any of Contractor’s 

property. 
(6) Contractor is determined to be in violation of federal, state, or local laws or regulations and 

that such determination renders Contractor unable to perform the work under the Agreement. 
(7) The Agreement or any right, monies or claims are assigned by Contractor without the consent 

of the City. 
TERMINATION 
The parties may terminate this Agreement under any of the following conditions: 
(1) The contract may be terminated in whole or in part, at any time, by mutual written consent of 

both parties. Contractor shall be paid for all work performed and expenses reasonably incurred 
prior to notice of termination. 

(2) The City may terminate this contract, in whole or in part, in the event of default by Contractor. 
In such event, the City may issue a written notice of default and provide a period of time in 
which Contractor shall have the opportunity to cure. If the default is not cured within the time 
period allowed, the contract may be terminated by the City.  In the event of default and failure 
to satisfactorily remedy the default after receipt of written notice, the City may otherwise 
secure similar work in any manner deemed proper by the City, and Contractor shall be liable 
to the City for any excess costs incurred. 

(3) The rights and remedies of the parties under this section shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under this contract.  

ASSIGNMENT 
Neither party shall subcontract or assign any right or interest under the contract, including the right 
to payment, without having prior written approval from the other. Such approval shall not be 
unreasonably withheld. Any attempt by either party to subcontract or assign any portion of the 
contract shall not be construed to relieve that party from any responsibility to fulfill all contractual 
obligations. 
MODIFICATIONS 
It is mutually understood and agreed that no alteration or variation of the terms in this Agreement 
including the scope of work, completion of work and compensation, and that no alteration or 
variation of the conditions of this Agreement shall be binding unless specifically agreed to in 
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writing by the parties. Any modification or amendment to the terms and conditions of the 
Agreement shall not be binding unless made in writing and signed by both parties.  Any verbal 
representations or modifications concerning the Agreement shall be of no force and effect. 
NOTICES 
All written notices, properly addressed and sent by U.S. mail or delivered personally to the address 
provided below shall constitute sufficient notice whenever written notice is required for any 
purpose in the Agreement.  Notice will be considered given three (3) days after the notice is 
deposited in the U.S. mail or when received at the appropriate address. 
Address for notices to the City: 
City of Goshen 
Attention:  Legal Department 
204 East Jefferson St. 
Goshen, IN 46528

Address for notices to Contractor: 
Peerless Midwest, Inc.  
Attention: Adam L. Gerstbauer 
55860 Russell Industrial Parkway 
Mishawaka IN 46545 

APPLICABLE LAWS 
Contractor agrees to comply with all applicable federal, state and local laws, rules, regulations, or 
ordinances as the same shall be in full force and effect during the term of this Agreement.   
MISCELLANEOUS 
A. Any provision of this Agreement or incorporated documents shall be interpreted in such a way 

that they are consistent with all provisions required by law to be inserted into the Agreement.  
In the event of a conflict between these documents and applicable laws, rules, regulations or 
ordinances, the most stringent requirements shall govern. 

B. This Agreement shall be construed in accordance with and governed by the laws of the State 
of Indiana and any suit must be brought in a court of competent jurisdiction in Elkhart County, 
Indiana. 

C. In the event legal action is brought to enforce or interpret the terms and conditions of this 
Agreement, the non-prevailing party will pay all costs incurred by the prevailing party 
including reasonable attorney’s fees. 

EMPLOYMENT ELIGIBILITY VERIFICATION 
Contractor shall enroll in and verify the work eligibility status of all their newly hired employees 
through the E-Verify program as defined in IC 22-5-1.7-3.  
Contractor shall not knowingly employ or contract with an unauthorized alien. Contractor shall 
not retain an employee or continue to contract with a person that the Contractor subsequently learns 
is an unauthorized alien. 
Contractor shall require their subcontractors, who perform work under this contract, to certify to 
Contractor that the subcontractor does not knowingly employ or contract with an unauthorized 
alien and that the subcontractor has enrolled and is participating in the E-Verify program. 
Contractor agrees to maintain this certification throughout the duration of the term of a contract 
with a subcontractor.  
The City may terminate the contract if Contractor fails to cure a breach of this provision no later 
than thirty (30) days after being notified by the City of a breach.  
Contractor affirms under the penalties of perjury that they do not knowingly employ an 
unauthorized alien. 



 Page 6 

CONTRACTING WITH RELATIVES 
Pursuant to IC 36-1-21, if Contractor is wholly or partially owned by a relative of an elected official 
of the City of Goshen Contractor certifies that Contractor has notified in writing both the elected 
official of the City of Goshen and the City’s legal department prior to entering into this contract 
that an elected official of the City of Goshen is a relative of an owner of Contractor. 
SEVERABILITY 
In the event that any provision of this Agreement is found to be invalid or unenforceable, then such 
provision shall be reformed in accordance with applicable law.  The invalidity or unenforceability 
of any provision of the Agreement shall not affect the validity or enforceability of any other 
provision of the Agreement. 
BINDING EFFECT 
All provisions, covenants, terms and conditions of this Agreement bind the parties and their legal 
heirs, representatives, successors and assigns.  
ENTIRE AGREEMENT 
This Agreement constitutes the entire agreement between the parties and supersedes all other 
agreements or understandings between the City and Contractor. 
IN WITNESS WHEREOF, the parties have executed this Agreement as follows: 
 
City of Goshen 
Board of Public Works and Safety 
 
___________________________________ 
Jeremy P. Stutsman, Mayor 
 
       
Michael A. Landis, Member 
 
       
Mary Nichols, Member 
 
___________________________________ 
DeWayne Riouse, Member 
 
____________________________________ 
Barb Swartley, Member  
 
Date Signed:        
 
 
 
 
 
 
 
 

Peerless Midwest, Inc.  
 
 
____________________________________ 
Michael Williams, Sales Manager 
 
 
Date:  _______________________________
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MEMORANDUM 
 

TO: Board of Works Public and Safety 
 
FROM: Engineering    
 
RE: OUTDOOR PUBLIC SEATING RIGHT-OF-WAY PERMIT 
                  (JN: ROW PERMIT) 
 
DATE: July 9, 2021 
 
 
Engineering has reviewed the Outdoor Public Seating Right-of-Way permit application for 
Venutri at 123 E Lincoln Avenue. Venturi’s has requested to close off part of the alley to the 
west of 123 E Lincoln Avenue on Friday and Saturday evening’s from 4pm – 11pm. This would 
allow Venturi five additional outdoor tables.  
 
Requested motion: Move to approve the closure of the alley between 119 E Lincoln Avenue 
and 113 E Lincoln Avenue on Friday and Saturday evenings from 4pm – 11pm until 
October 30, 2021 as well as the months of May through October of 2022.  
 
 
 
APPROVED: 
BOARD OF PUBLIC WORKS & SAFETY  
CITY OF GOSHEN, INDIANA  
 
____________________________________ ____________________________________ 
Jeremy Stutsman, Mayor    Barb Swartley, Member 
 
____________________________________   ____________________________________ 
Mary Nichols, Member    DeWayne Riouse, Member 
 
____________________________________ 
Michael Landis, Member 
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