Goshen Common Council
6:00 p.m. November 17, 2020 Regular Meeting
Council Chambers, Police & Court Building, 111 East Jefferson Street, Goshen, Indiana
This meeting will be conducted under a declared public health emergency covering all of the State of Indiana. Due
to social distancing guidelines there will be very limited spaced for public attendance. Members of the public are
encouraged to submit questions or comments ahead of time to elected officials and/or the pertinent city offices.
The meeting will be streamed live via Zoom. For link, see https://goshenindiana.org/calendar)
Call to Order by Mayor Jeremy Stutsman
Pledge of Allegiance
Electronic Meeting Participation Statement and Roll Call:
Megan Eichorn (District 4)
Julia King (At-Large)
Jim McKee (District 1)
Doug Nisley (District 2)
Gilberto Pérez, Jr. (District 5)
Matt Schrock (District 3)
Council President Brett Weddell (At-Large)
Youth Advisor Hazany Palomino (Non-voting)
Approval of Minutes
Approval of Meeting Agenda
Privilege of the Floor
Elected Official Reports
Special Presentation: Lexipol by Jessica Levenberg

I.

Resolution 2020-24

Supporting Termination of the Goshen Dam Pond Interlocal Agreement
•
•

II. Resolution 2020-25

Original Interlocal Agreement
Resolution 2018-45: Correct/Clarify Info Re: Dam Pond Dredge Proj.

Interlocal Agreement with the County of Elkhart, the City of Elkhart, and
the City of Nappanee for Community Development Financial Strategy
Evaluation Services
•

Staff Memo (Brinson)

III. Resolution 2020-26

Transfer of Funds for Emergency Supplies and Services,
Ambulance and Related Equipment, COVID-19 Bonus Pay
•

IV. Ordinance 5060

Amend Ordinance 3011 by Rezoning Real Estate Hereinafter Described, and
Commonly Known as 919 W. Plymouth Avenue, from Agricultural A-1 District to
Residential R-3 District

•
•
•
•
•

V. Ordinance 5061

Plan Commission Memo
Staff Analysis and Recommendations (Yoder)
Area Map
Traffic Commission approval confirmation

Amend Ordinance 2071 of the Goshen College PUD
•
•
•
•
•

Adjournment

Plan Commission Memo
Staff Analysis and Recommendations (Yoder)
Area Map
Public Comments
Site Plan

Vacation of Public Ways in the City of Goshen, Indiana
•
•
•
•

VI. Ordinance 5062

Staff Memo (Scharf)

Plan Commission Memo
Staff Analysis and Recommendations (Yoder)
Area Map
Goshen College Campus Development Plan
Site Plan

COMMON COUNCIL RESOLUTION 2020-24
Supporting Termination of the Goshen Dam Pond Interlocal Agreement

WHEREAS, the owners of properties immediately adjacent to, abutting, and with
frontage on or direct access through Elkhart County Park and Recreation Department Property
to the Goshen Dam Pond filed a Petition with the Elkhart County Board of

Commissioners to create an Economic Improvement District.
WHEREAS, Elkhart County Board of Commissioners passed Ordinance No. 2014403 on October 6, 2014 to create an Economic Improvement District.
WHEREAS, the County of Elkhart (“County”), Goshen Dam Pond Economic
Improvement District (“EID”) and the City of Goshen (“City”) entered into an Interlocal
Agreement dated December 28, 2015, which the Goshen City Common Council approved
by Resolution 2016-06 on February 2, 2016.
WHEREAS, the City, County, and the EID agreed to collectively support, with the
City assuming project responsibility, the project to remove sediment from the Dam Pond by
dredging portions of the pond (“Project”).

WHEREAS, the Interlocal Agreement identified funds to be contributed to the
project from City in the amount of Two Hundred Fifty Thousand Dollars ($250,000), EID
in the amount of Two Hundred Seventy-five Thousand Dollars ($275,000), and County
in the amount of Three Hundred Twenty-five Thousand Dollars ($325,000). In addition,
grants were to be sought in the amount of Two Hundred Thousand Dollars ($200,000)
from Elkhart County Community Foundation and Three Hundred Thousand ($300,000)
from a LARE Grant.
WHEREAS, the expected cost of the dredging project as originally proposed based
on Grow America’s bid was Two Million Six Hundred Twenty-nine Thousand Six Hundred
Dollars ($2,629,600.00) for Priority Areas 1-6 and an award adjustment, with Priority Areas 5 and
6 removed, of One Million Eight Hundred Fifty-eight Thousand Eight Hundred Seventy Dollars
($1,858,870.00).

WHEREAS, the grant funding from the LARE was not received.
WHEREAS, problems with the Project resulted in delays and prevented the parties from
acquiring and utilizing available grant funds (i.e. Elkhart County Community Foundation and
LARE Grant) within the time periods required.

WHEREAS, the remaining funding is not sufficient to proceed with the originally
identified project and the project, as it was originally agreed, is currently dormant.
WHEREAS, according to representatives from County, the EID is exploring
alternative approaches to continue fulfilling its purpose and proceed with a dredging project, but
has approved termination of the Interlocal Agreement so long as the assessment funds
received by the EID in or after calendar year 2020 are not considered as remaining funds held by
the EID in their economic improvement funds for distribution under Section 8.1 of the Interlocal
Agreement.

NOW THEREFORE BE IT RESOLVED by the Goshen Common Council that due
to lack of funding and by mutual agreement of the parties, due to unanticipated complications
in the original plan, the parties should terminate the Interlocal Agreement by agreeing in

writing to terminate the project and distribute any remaining funds as provided in
Section VIII, paragraph 8.1 of the Interlocal Agreement, with the assessment fees received
by the EID in 2020 and thereafter not being included in the funds available for distribution.

PASSED by the Goshen Common Council on November 17, 2020.

Presiding Officer
ATTEST
Adam C. Scharf, Clerk-Treasurer
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Resolution 2020-24

PRESENTED to the Mayor of the City of Goshen on November

, 2020,

at ________ a.m./p.m.

Adam C. Scharf, Clerk-Treasurer

APPROVED and ADOPTED on November

, 2020

Jeremy P. Stutsman, Mayor
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Resolution 2020-24

‘I

INTERLO CAL AGREEMENT

This Interlocal Agreement (“Agreement”) is made and entered into this____ day of
2015, by and between City of Goshen, an Indiana municipal corporation
(“City”), the County of Efl<hart, a political subdivision of the State of Indiana (“County”), and
the Goshen Dam Pond Economic Improvement District, an economic improvement district
organized under the laws of the State of Indiana (“Eli)”). The City, the County, and the LID are
collectively referred to herein as the Parties.
I

Whereas, many years of sediment has accumulated in the Goshen Dam Pond (‘Pond”)
reducing the average depth of the Pond to 3 feet; and
Whereas, the increase in sediment has created a number of negative consequences
including a thamafic increase in invasive plant species, degradation of fish and wildlife habitat,
severe decease in the navigable surface of the Pond. and a loss of water holding capacity
within the Pond; and
Whereas, the removal of many years of sediment from the Pond may have a positive
effect on the aquatic habitat of the flora and fauna and expand diversification of not only the
Pond area but the entire Ellthart River basin;
Whereas, these conditions have prompted the City and the County to pursue
maintenance dredging over portions of the Pond (hereinafter referred to as the “Project”); and
Whereas, the Indiana Department of Environmental Management (hereinafter referred
to as “IDBvV’), has designated the City and the County as M54 entities under 327 MC 15-13 or
Rule 13; and
Whereas, DBVf encourages regulated communities and other urban entities to
coordinate their M54 activities; and
Whereas, the Eli) was specifically created to collect special assessments for use on the
Project and
Whereas, the City, the County, and the Eli) desire to coordinate the Project with the
Ellthart River Restoration Association, Inc., a not-for-profit Indiana corporation that is
committed to improving the Ellchart River and its watershed (“ERRA”); and
Whereas, the Parties believe it is in their individual arid collective best interests to
pursue a coordinated approach to promoting and pursuing the Project.
Now, therefore, it is agreed by the Parties as follows:
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SECON I
Duration of the Agreement

.

This Agreement will take effect upon adoption by the governing bodies of the
1.1
City, the County, and the BID and, absent termination as authorized by this Agreement, will
expire upon completion of the Project.
SECTION U
Purpose of the Agreement
2.1
The recitals set forth above establishing the purpose and intent of this Agreement
are hereby approved and incorporated herein.

SECTION ifi
Funding and Paying for the Project
The Parties agree that the following funding commitments are being made and
3.1
expected
in
order to enable the City to enter into agreements for design, permitting,
are
construction of the Project between the City and the contractor or service provider of the City’s
choice:
A.
The City will contribute, through its M54 hinds, legally available hinds
totaling $250,000.00 for actual costs related to the Project, or as otherwise provided or
required by this Agreement. The City’s above contribution will be made in $50,000.00
annual installments with the first installment being made within six (6) months of the
adoption of this Agreement.
B.
The HI) will contribute all of the legally available hinds held in the BID
economic improvement hind as the result of assessments, totaling approximately
$275,000.00 over ten years, or as otherwise contributed for actual costs related to the
Project or as otherwise provided or required by this Agreement The BID contributions
will be used in accordance with the annual budget approved by the fiscal body in
accordance with Indiana Code § 36-7-22-17.
C.
The County will contribute, through its MS4 hinds, legally available
totaling
funds
$325,000.00 for actual costs related to the Project, or as otherwise provided
or required by this Agreement.
ERRA has already, procured a $200,000.00 contribution in the form of a
0.
grant from the Ellthart County Community Foundation to be used for actual costs
related to the Project or as otherwise provided or required by this Agreement ERRA
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will be responsible for aplying annually for a LARE grant which grants if approved
will total $300,000.00. ERRA wifi further make good faith commercially reasonable
efforts to procure private contributions or other grant funding sufficient to cover all
remaining expenditures necessary to complete the Project All funds procured by or
contributed to ERRA related to the Project will be contributed into the RID economic
improvement fund by giving such finds to the RID Board.
The Parties aclatowledge that $200,000.00 of the City’s contribution, $260,650.00
32
of the ED assessment finds, and the $300,000.00 in anticipated tARE grants will not be readily
available hinds at the time of beginning the Project The Parties also acknowledge that the
remainder of funds to be contributed by procurement of ERRA will also not be available at the
time of beginning the Project. The County agrees to lend, through its MS4 funds, a total of
$760,650.00 at a zero percent interest raft to the ED economic improvement find by providing
such hinds to the RID Board within
months of the adoption of this Agreement BID agrees
to allocate on its annual budget and ultimately distribute any funds received in any given year
from the City’s annual contribution, the RID’s assessments, the LARE Grants, and any other
private contributions or grants toward the repayment of the loan provided by the County, until
such loan is paid in full.
—

3.3
The ED will promptly seek approval for and pay all invoices for Project
expenses submitted to the ED by the City pursuant to Section IV below.
3.4
In the event that the total cost of the Project is less than the total anoint of funds
contributed to the Project, then the County and the City will be refunded their respective
contributions in proportion to the amount contributed to the Project
3.5
Tn the event that the total cost of the Project is more than the total amount of
funds contributed to the Project then ERRA wifi make good faith commercially reasonable
efforts to procure the additional finds necessary to complete the Project
SECTION IV
City to Assume Project Responsibility
4.1
The City is responsible to obtain all local, state, and federal permits required by
law for the Project and will serve as the sole permit applicant The City will ensure that all
stages of the Project comply with all statutes, ordinances, rifles, orders, regulations, and
requirements of all local, state, aid federal governmental bodies applicable to the Project
4.2
The City is responsible to undertake the Project and accomplish all activities
related thereto including, but not limited to, (1) performing the bidding process; (2) contracting
for necessary Project services for such things as design, permitting, and construction; (3)
providing exclusive Project oversight and Project management and (4) submitting contractor
invoices to the ED for payment;

3

4.3
In performing its responsibilities under Section 42 above, the City will (1) invite
the member of the Advisory Board, established in Section VII below, to all Project management
meetings and seek input from the Advisory Board for all substantive Project management
decisions; (2) keep the Advisory Board informed of the status of the Project (3) provide the
Advisory Board with a schedule for completing the necessary stages of the Project; (4) establish,
maintain, and provide to the Advisory Board a budget including estimates for all work
necessary to complete each stage of the Project; and (5) ensure that funds sufficient to complete
each phase of the Project are available in the BID economic improvement fund or have been
committed for contribution in writing prior to contracting for services related to each respective
phase of the Project
4.4
Other than this Agreement, the County wifi not be a party to any agreements
relating to the Project, including those agreements to design, permit or construct the Project nor
in any way be considered in privity with the Project contractors or consultants.
SECTION V.
Records and Repoffing
5.1

For the Project the City wilL

Maintain books, records, documents, and other evidence according to
A.
generally accepted governmental accounting prindples, procedures, and practices
which sufficiently and properly reflect all costs and expenditures of any nature, incurred
in connecticm with the Project or otherwise paid or to be paid from the EU) economic
improvement funds, and said books, records, documents and other instruments shall be
retained by the City for a period of three full years after termination of this Agreement,
or the minimum period of time permitted under state and federal law, whichever is
longer. However, notwithstanding the above, no books, records, documents or other
evidence reflecting all cost and expenditures incurred in the Project will be destroyed
until proper authorization, if required, for the disposal has been received pursuant to
Indiana law.
B.
Provide the Eli) and the County, upon presentation of a request for
payment of a Project expense pursuant to this Agreement. with the required
documentation of expenses which are to be paid and a certification from a professional
engineer licensed to practice in the State of Indiana, that the percentage of the
improvements presented for payment has been completed according to the plans and
specifications approved for such Project under the Project contracts.
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SECTION VI.
Audit
6.1
The County and the EID will have the right from time to time at theft sole
expense to audit the compliance by the City with the terms, conditions, obligations, limitations,
restrictions and requirements of this Agreement and such right wifi extend for a period of three
(3) years after termination of this Agreement
6.2
The County and the LID will have full access, for inspection, review, and audit
purposes, to all items referred to in Section V above.
SECTION VII
Governance
7.1
Each Party to this Agreement will assume the powers and duties necessary to
perform the responsibilities described for each Party under the terms of this Agreement
7.2
Each Party to this Agreement wifi appoint one (1) member to a multi-jurisdiction
Advisory Board.
7.3

The multi-jurisdiction Advisory Board will do the following:
a Establish an efficient and uniform method for ensuring all approved Project
related invoices are paid promptly.
b. Provide general guidance on Prcect related matters, by majority vote of the
Board, to the respective Party responsible for fulfilling the obligation related
to the guidance.
SECTION VIII
Termination of Agreement

8.1
This Agreement will remain in flail force and effect until the Agreement is
completed pursuant to its terms or all Parties mutually agree in writing to terminate the
Agreement. II the Agreement is terminated without completion of the Project, any remaining
funds held by the ED in theft economic improvement fund will be distubuted as follows:
• First remaining funds will be used to repay the loan given by the County
pursuant to this Agreement
• Second, any remaining funds will be used to repay the contributions made by the
County and the City in proportion to their respective contributions under this
Agreement;
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•

Third, any remaining fluids will be distributed to the remaining contributors in
equal proportion unless the contractual obligations related to 5uth funds state
otherwise.
SECTION DC
Real Estate and Personal Property

9.1
No real estate wifi be acquired by any of the Parties as a result of this Agreement
or as a necessary consequence of carrying out the duties and responsibilities established by this
Agreement. All personal property wifi be owned and retained by the Party paying for the
personal property.
SECTION X
Representations and Warranties
101 The County does hereby represent and warrant to the City that it has all requisite
power, authority, and authorization to enter into this Agreement has taken all necessary
actions required to enter mto this Agreement and to fulfill any and all of its obligations, duties,
and responsibthbes provided for or required of it by this Agreement whether exercised
mthvidually or collectively
10.2 The City does hereby represent and warrant to the County that it has all requisite
power, authority, and authorization to enter into this Agreement, has taket all necessary
actions required to enter into this Agreement make any payment contemplated hereby, and to
fulfill any and all of its obligations, duties, and responsibilities provided for or required of it by
this Agreement, whether exercised individually or collectively.

-

SECTION XI.
Amendments

11.1 Neither this Agreement nor any portion of it may be modified or waived orally.
The provisions hereof may be amended or waived only pursuant to an insthiment in wñting
approved by and jointly executed by the Parties hereto. This Agreement wifi be enforced and be
binding upon, and inure to the benefit of, the Parties hereto and their respective successors and
assigns, if any. My Party to this Agreement shall have the right but not the obligation, to
waive any right or rights, limitation or limitations, or condition or conditions herein reserved or
intended for the benefit of such Party without being deemed to have waived other rights,
limitations, or conditions. However, any such waiver will be valid only if expressly granted in
writing as described above.
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SEION XII.
Severability
12.1 if any one or more of the covenants, agreements or provisions of this Agreement
is held contrary to any express provision of law or contrary to any policy of express law, then
the remainder of this Agreement will remain in full force and effect.
SECHON XIII.
Controlling Law
13.1 The laws of the State of Indiana will govern any and all provisions of this
Agreement and any proceeding seeking to enforce or challenge any provisions of this
Agreement Venue for any proceeding pertaining to this Agreement will be exclusively in
Ellchart County.
SECTION XIV.
No Member Liability
14.1 Neither the members of the governing body of the County, the City, nor any
official executing this Agreement will be liable personally or will be subject to any
accountability for reason of the execution by the County, the City or any executing authority of
the County or the City for any act pertaining thereto.
SECTION XV.
Force Maj eure
15.1
A Party’s timely performance of its obligations under this Agreement, only to the
extent it is specifically affected thereby, will be suspended, without forfeiture of any
performance bond or the inainhig of any financial liability, when and only for so long as
performance of such obligations is prevented by reason of any of the following cases: (i) acts of
Cod, including without limitation severe weather events, (ii) operation of law, and (ill) any
other event beyond the reasonable control of the Party whose performance is affected, to the
extent not caused by such Part/s willful or negligent acts or omissions, except in those
cfrnimstances where the Party could not have reasonably foreseen and reasonably avoided the
ocainence. The Party affected by any such event must give written notice thereof to the other
Parties as soon as practicable after it becomes aware of such an event and, to the extent
practicable, must specify the anticipated length of the delay. The affected Party will use
reasonable efforts to minimize the impact of that delay on that Party’s performance. No Party
will be liable to the other Party for damages caused by such events.
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SECTION XVI.
Sovereign Immunity

16.1 The Parties further agree that nothing contained herein is intended to nor will it
be construed as a waiver of any Party’s rights and immunities under the common law or
Indiana Code, as amended from time to time.
SECTION XVII.
INSURANCE. LIABILITY AND INDEMNIFICATION
17.1 The County and City each agree to be fully responsible for all claims, liabilities,
damages, costs, actions, suits or proceedings at law or in equity which may occur as a result of
the wrongful or negligent acts of theft respective officers, employees, representatives, and
agents.
Any contractor or consultant engaged by the City for work on the Project must
be required to protect defend, indemnify and hold the Parties harmless from all claims,
demands, causes of action or liability resulting from injury to or death of persons or damage to
or loss of property sustained as a consequence of the Project and arising from the said
contractor’s or vendor’s operations or as a proximate result of the acts or omissions of the
contractor, consultant or their employees. Such agreement by the contractor or consultant must
include theft indemnification as to any assessment of an administrative fine or penalty by a
governmental entity for a violation of conditions of any required permit related to their actions
or failure to act in carrying out theft contractual duties. The City shall require the provisions of
this section to be indudedin all contracts between the City and its contractors and consultants
for work or services to occur on the Project.
17.2

17.3 Any contractor or consultant engaged by the City for work on the Project must
procure and maintain insurance coverage of the types and in the amounts typically maintained
by businesses of the same type as the contractor or consultant, including, but not limited to,
comprehensive general liability insurance, all with insurance companies reasonably satisfactory
to the City. All insurance policies required above must name the County, the City, and the ED
as additional insured under the policy.
17.4 Lath Party agrees to be hilly responsible for its negligent acts or omissions or
tortuous ads which result in claims or suits against the City, the County, or the ED, and agrees
to be liable for any damages proximately caused by said acts or omissions. Each Party agrees to
protect, defend, indemnify and hold the other Parties hanriless from all claims, demands, causes
of action or liability resulting from any allegation of negligent acts or omissions or tortuous acts
of the indemnifying Party.

8

SECTION XVIII.
Construction
18.1
The Parties have participated jointly in the negotiation and drafting of this
Agreement. In the event an ambiguity or question of intent or interpretation arises, this
Agreement will be construed as if drafted jointly by the Parties and no presumption or burden
of proof will arise favoring or disfavoring any Party by virtue of the authorship of any of the
provisions of this Agreement.
SECTION XIX
Binding Effect
This Agreement will be binding upon and inure to the benefit of the respective
successors and assigns of the Parties. However, no assignment of this Agreement is permitted
without the express written consent of all the Parties.
SECTION XX
Recording
After the execution of this Agreement, the Parties agree that copies may be ified with the
EUthart County Recorder’s Office, the Goshen City Clerk-Treasurer’s Office, and any and all
agencies of the State of Indiana required by law. Each Party will be responsible for the
recordings in its respective offices, with the City being responsible for any state recordings or
filings.

IN WITNESS WHEREOF, the Parties hereto, by and through the undersigned, have
entered into this Agreement the date and year first above written.
CFY:

CITY OF

CITY OF GOSHEN
BOARD OF PUBLIC W
SAFETY AND

AND

By:
Mayor and Member
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COUNTY:

“

COUNTY OF ELIGIART BY
BOARDOFCOM?vESSIONERSOF
THE COUNTY OF EUCHART

By

/d.ge-’,%J€r

ELIG{ART COUNTY
STORMWATERflED
By:

‘té.-’_—’

M fr&%d€rPresiding

BID:

Officer

GOSHEN DAM POND ECONOMIC
WROARD
IP 1ou p, Presiding Officer
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—________

*

President

By;________________

-

-...

—

—

-

——-

—_____

—

STATE OF INDIANA
)SS:
COUNTY OF ELKHART
Before me, a Notary Public in and for said County and State, this 15th day of January,
2016, personally appeared Jeremy F. Sthtsman, Mayor of the City of Goshen, and acknowledged
that as said Mayor he executed the foregoing Agreement for and on behalf and in the name of
the City of Goshen, for the uses and purposes therein mentioned.
Witness my hand and Notañal seal.

/YiJLhlMI.

My Commission expires: May 4, 2016
Resident of EUthart County Indiana

Shannon Marks, NotaruNk.

L /
icy

STATE OF INDIANA

!

)
)SS:

COUNTY OF ELKHART

-t

—
‘—....\

)

Before me, a Notary Public in and for said County and State, this 15th day of January’,
2016, personally appeared Jeremy P. Stutsman, Mayor and Member of the City of Goshen Board
of Public Works and Safety and Stormwater Board, and acknowledged that as said Mayor and
Member he e,cecuted the foregoing Agreement for and on behalf and in the name of the City of
Goshen Board of Public Works and Safety and Stormwater Board, for the uses and purposes
therein mentioned.
Witness my hand and Notadal L
My Commission expires: May 4. 2016
Resident of Ellchart County, Indiana

Shannon Marks, Notary Public

Si
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STATE OF INDIANA
)SS:
COUNTY OF EIflIART

)

R1_.

Before me, a Notary Public in and for said Coynty and State, this
day of
bfloj. personally appeared iøi
icxi ec
V I tut$ee.and
the Board of Commissioners of the
County of RUthart, and admowledged that as said Commissioners they executed the foregoing
Agreement for and on behalf and in the name of the County of Efichaft, for the uses and
purposes therein mentioned.
Witness my hand and Notañal seal.

Ke

My Commission expires:
(Siqiaturd

Resident of LE4n
County, Indiana

Notary Public

%e
(PftntedNani€) Notary Public

STATE OF INDIANA
)SS:
COUNTY OF EUGIART

2

Before me, a Notary Public in and fo1 sa%Cpunty and State, this
day of
?esr% c(Vvcof the Flithart
County Stonnwater Board, and atowledged that as sai&,diw OWC cv’ he/she executed
the foregoing Agreement for and on behalf and in the name of the kli±art County Stormwater
Board, for the uses and purposes therein mentioned.
Witness my hand and Notaflal seal.

Th3tAm &IiV 20J personally appeased N’ &Yvde/

My Commission expires:
(Si

Resident of Eithnvk
County, Thdi

aG4) Notary Public

(PJint€
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ame) Notary Public

STATE OF INDIANA

)SS:
COUNTY OF ELKHART
Before me, a Notary Public in and for said County and State,
this /14& day of
201k., personally appeared Oa.A’ Ttu.g
Cu1 UUfrZf the Goshen Dam
Pond Economic Improvement District Board, and acknowledged
that as said Prtsinô OU1i.4r
he/she executed the foregoing Agreement for and on behalf and
in the name of the Goshen Dam
Pond Economic Improvement District Board, for the uses and
pu oses therein mentioned.
Witness my hand and Notarial seal.
-.

My Commission expires:
i,yi-

S. LOt I

(Signa

Residentof_______
County, Indiana

) Notary Public

S
(Pnnted Name) Notary Pubhtj

NOTARY

ElkhaftCounly
Mycormnle&onexpweeAug.23,2016

Z: i’

Approval

%; ••*

The attached and foregoing Agreement between the the City of Goshe
n, the County of Elkhart,
and the Goshen Dam Pond Economic Improvement District pertain
ing to the dredging project
has been approved by the Goshen City Council this date.

Date: FPtnAft9 2,, 201b

GOSHEN CITY
By:
Mayor

ATTEST:

SY?LAO
-linn M.

,City Clerlasurer

ecnlraDp
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a.

Approval
The attached and foregoing Agreement between the the City of Goshen, the County of
Ellthaxt and the Goshen Darn Pond Economic Jmprovement District pertaining to the diedging
project has been approved by the Ellchart County Council this date.
Date:

:
*‘
/%6,)’
V/

ATtEST:

csfli 44’. Eflchart eSinty Auditor

This insftumeM prepared by: Steven J. Olsen
YODER ANLAY TflIER & BUCKINGHA±s& LU’
130 North Main Street Coshen, IN 46526
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Memo
To:

Goshen City Council

From:

Mark Brinson

Subject:

CDFI Friendly Interlocal Agreement

Date:

October 15, 2020

The Elkhart County Commissioners and the Mayors of Elkhart, Nappanee and Goshen are interested in
entering into an interlocal agreement to study a possible strategy for expanding affordable financing for
community development projects within Elkhart County. The goal of this project is to take full advantage
of a network of over 1,000 Community Development Financial Institutions (CDFIs) that are located across
the U.S. Below are a few key points about CDFIs:
•

•
•
•
•
•
•
•

A Community Development Financial Institution (CDFI) is a privately-owned bank that promotes
financial inclusion and economic development to serve lower income communities and
neighborhoods.
CDFIs seek to serve communities that are underserved by the traditional banking sector.
CDFIs may receive funding from the Federal Government’s CDFI fund.
CDFIs are a growing source of financing with over $220 billion in assets
CDFIs are not limited geographically and can serve projects throughout the U.S.
The existing network of CDFIs is not evenly distributed, leaving many smaller communities with
limited access to CDFI financing.
CDFIs work with a variety of borrowers, including businesses, housing developers, nonprofit
service providers, etc.
CDFIs tend to specialize in the types of projects they finance (affordable housing, minority
business, commercial development, etc.)

Although CDFIs have occasionally financed projects in Elkhart County, it is believed there could be a much
greater level of investment if we can help them identify opportunities that exist here.
Several communities in Indiana have developed a new model for working with CDFIs. This approach is
called “CDFI Friendly” because it focuses on building local capacity to identify projects that could be a
good fit for CDFI financing and then market those projects to specific CDFIs. The CDFI Friendly approach
involves the creation of a non-profit organization that is staffed by individuals who understand the CDFI
industry and have established working relationships. Bloomington and South Bend have recently become

CDFI Friendly communities and are successfully attracting CDFI funding to their communities. Both
organizations are also leading the effort to help local businesses respond to the pandemic by developing
loan and grant programs for businesses that have been impacted by Covid-19.
CDFI Friendly South Bend has an interest in expanding to include Elkhart County. CDFI Friendly South Bend
is a newly formed 501 (c) (3) organization that is serving as a matchmaker between under-resourced
individuals, businesses and nonprofits and the CDFI industry. The Mayors and County Commissioners are
open to the idea of partnering with CDFI Friendly South Bend, but more research is needed to determine
what potential exists in Elkhart County for CDFI financing and whether such a partnership is advisable.
The Mayors and Commissioners would like to engage a consulting firm called CDFI Friendly America to
perform an assessment of Elkhart County to determine if it makes sense to move forward with this model
(a copy of the scope of work is attached to the interlocal agreement). The assessment will include data
analysis, small group meetings and individual interviews with community leaders and a final report with
recommendations.
The cost of the assessment is $34,000, which will be shared by the County and three cities based on
population. Goshen’s share of the total will be $5,644. The City of Goshen has been asked to serve as the
administrator for the project which will involve such tasks as preparing the interlocal agreement,
collecting the contributions from the participating jurisdictions and contracting with CDFI Friendly
America on behalf of the group.

COMMON COUNCIL RESOLUTION 2020-25
Interlocal Agreement with the County of Elkhart, the City of Elkhart,
and the City of Nappanee for Community Development
Financial Strategy Evaluation Services
WHEREAS the City of Goshen, the County of Elkhart, the City of Elkhart, and the City of
Nappanee have negotiated an interlocal agreement for Community Development Financial
Strategy Evaluation Services.
WHEREAS pursuant to Indiana Code § 36-1-7 et seq., a power that may be exercised by
one governmental entity may be exercised by one entity on behalf of another entity if the entities
enter into a written agreement.
NOW, THEREFORE, BE IT RESOLVED that the Goshen Common Council approves the
terms and conditions of the Interlocal Agreement with the County of Elkhart, the City of Elkhart,
and the City of Nappanee for Community Development Financial Strategy Evaluation Services
attached hereto and made a part of this resolution.
PASSED by the Goshen Common Council on November 17, 2020.

Presiding Officer
ATTEST:

Adam C. Scharf, Clerk-Treasurer
PRESENTED to the Mayor of the City of Goshen on November
at ________ a.m./p.m.

, 2020,

Adam C. Scharf, Clerk-Treasurer
APPROVED and ADOPTED on November

, 2020.

Jeremy P. Stutsman, Mayor

12 November 2020
To:

Goshen Common Council

From: Adam Scharf
Re:

Resolution 2020-26: Transfer of Funds for Emergency Supplies and Services,
Ambulance and Related Equipment, COVID-19 Bonus Pay

The City’s Department of Finance applied for and received a $1,089,008 federal grant
under the Coronavirus Relief Fund established by the CARES Act of 2020. Certain
qualifying police officer and supervisor salaries were used as the basis for application
under guidance from the Indiana Finance Authority that opened up public safety payroll
expenses as reimburseable under the State of Indiana’s regulations.
This change is very advantageous to the City. First, it was easier to document the outlay
of 100% of Goshen’s allowance of CARES Act monies in a timely fashion. Second, it
allows the City to use the out-of-pocket COVID-19 expenses that Finance Dept. has
been tracking since March as the basis for a separate federal disaster relief program:
FEMA’s Public Assistance related to COVID-19. This program reimburses 75% of
qualifying expenses. Finance Dept. is currently working on this application process.
State Board of Accounts directed that a separate fund be created for each COVID-19
grant. They further indicated that under the disaster circumstances, they would not take
audit exception for expenditure of these grants without the normal appropriation
process. We have created Fund 150 for this purpose and have adjusted the City’s
books so that $1,089,008 of police full-time salaries was paid from this fund instead of
the regular General Fund 101 lines. As a result, there is $1,089,008 in appropriations
that was budgeted for 2020 police salaries that will not be required for that purpose.
Mayor Stutsman’s administration requests that some of these unobligated
appropriations be reallocated to allow for the purchase of an ambulance and related
equipment, the COVID-19 bonus pay previously approved by Ordinance 5059, and to
“make whole” (i.e. bring back to $500,000 in spending authority for 2020) the Board of
Works COVID Emergency Supplies and Services line.

COMMON COUNCIL RESOLUTION 2020-26:
Transfer of Funds for Emergency Supplies and Services,
Ambulance and Related Equipment, COVID-19 Bonus Pay
AS PER REQUEST BY A DEPARTMENT HEAD OF THE CIVIL CITY OF GOSHEN, INDIANA, FOR THE YEAR
2020, AND FORWARD TO THE COMMON COUNCIL FOR THEIR ACTION AND PASSAGE.
WHEREAS certain extraordinary conditions have developed since the adoption of the existing annual
budget for the year 2020 and it is now necessary to transfer the appropriated money into different categories
than was appropriated in the annual budget for the various functions of the several departments to meet
emergencies;
WHEREAS, it has been shown that certain existing appropriations have unobligated balances that will
be available for transferring for such emergencies;
WHEREAS the City of Goshen applied for and received $1,089,008 from the federal Coronavirus Relief
Fund as part of the “CARES Act” for the reimbursement of qualifying salaries for law enforcement officers,
which was receipted into Fund 150 – Fed Grant COVID Cares Act, and appropriated pursuant to IC 10-14-317(j)(5) as cited in the 29 April 2020 State Board of Accounts Memorandum on the Accounting and Appropriation
of COVID-19 Grants;
BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF GOSHEN, INDIANA, that for the
expenses of the City Government the following appropriations are hereby transferred and set apart out of the
funds hereinafter named for the purpose specified, subject to the laws governing the same, as follows:

GENERAL FUND – 101
FROM: Police/Fulltime Personnel 520-11-411.0130
TO:
BD Works/Emergency Supp Svcs 510-07-439.0911………..………………………………$215,000
FROM: Police/Fulltime Personnel 520-11-411.0130
TO:
BD Works/Emergency Bonus 510-07-411.0160………..………………………………..…$330,000
FROM: Police/Fulltime Personnel 520-11-411.0130
TO:
Ambulance/Motor Vehicles 510-12-445.0200………..……………………...…………..…$267,000
FROM: Police/Fulltime Personnel 520-11-411.0130
TO:
Ambulance/Other Equipment 510-12-445.0201..……………………………………………$57,000

PASSED AND ADOPTED BY THE COMMON COUNCIL on the _____ day of _______, 2020

______________________________
Jeremy P. Stutsman, Presiding Officer
ATTEST ____________________________
Adam C. Scharf, Clerk-Treasurer

Presented by me to the Mayor of the City of Goshen, Indiana, on the ____ day of ____________2020

_______________________________
Adam C. Scharf, Clerk-Treasurer

This resolution approved and signed by me on the _____ day of ____________________2020

_______________________________
Jeremy P. Stutsman, Mayor
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Resolution 2020-26

Rhonda L. Yoder, AICP
PLANNING & ZONING DEPARTMENT, CITY OF GOSHEN
204 East Jefferson Street, Suite 4  Goshen, IN 46528-3405
Phone (574) 537-3815  Fax (574) 533-8626  TDD (574) 534-3185
rhondayoder@goshencity.com  www.goshenindiana.org

MEMORANDUM
TO:

Goshen Common Council

FROM:

Rhonda L. Yoder, City Planner

DATE:

November 17, 2020

RE:

Ordinance 5060

The Goshen Plan Commission met on October 20, 2020, in regular session and considered a request for a
rezoning from Agricultural A-1 District to Residential R-3 District for ±0.7 acres generally located at the
northeast corner of Indiana Avenue and Plymouth Avenue, with a common address of 919 W Plymouth Avenue,
to be developed with the adjacent parcel recently rezoned to R-3, for approximately 90 apartments in five
buildings, with the following outcome:
Forwarded to the Goshen Common Council with a favorable recommendation by a vote of 6-0.
The recommendation is based on the following:
1. The rezoning is consistent with the adjacent R-3 zoning and with the existing land use in the area, which
includes a mix of commercial, institutional and residential land uses.
2. The rezoning is consistent with the Comprehensive Plan, including:
 Neighborhoods & Housing, Goal N-7: Expand housing options and opportunities.
3. The R-3 District requirements will be met, including all requirements adjacent to residential land use.

Prior to the Plan Commission meeting, comments/updates were received as follows (copies attached):
 Gregg Lanzen, First Baptist Church, email in support
 Karl Sommers, 850 Walden Lane, email with concerns
After the Plan Commission meeting, a comment was received as follows: “Glad the Commission was unanimous
on the apartment complex. Residential upzoning close to the geographic center of a city is like the best solution to
housing price issues!”

To:

Goshen City Plan Commission/Goshen Common Council

From:

Rhonda L. Yoder, Planning & Zoning Administrator

Subject:

20-05R – Rezoning, Agricultural A-1 to Residential R-3
919 W Plymouth Avenue, northeast corner of Plymouth & Indiana Avenue

Date:

October 20, 2020

ANALYSIS
Greenwood Rental Properties, LLC, and Jones Petrie Rafinski request a rezoning from Agricultural A-1 District
to Residential R-3 District for ±0.7 acres, to be developed with the adjacent parcel recently rezoned to R-3, for
approximately 90 apartments in five buildings. The subject property is generally located at the northeast corner of
Indiana Avenue and Plymouth Avenue, with a common address of 919 W Plymouth Avenue.
The subject property is a single tax parcel, ±0.7 acres, with ±152' of frontage along Plymouth Avenue and ±192'
of frontage along Indiana Avenue. The property is undeveloped and is zoned Agricultural A-1. It is surrounded by
an undeveloped parcel that was recently rezoned from A-1 to R-3. The land use in the area is a mix of residential,
institutional (Goshen Middle School on the southeast corner, a church on the northwest corner), and commercial,
with a gas station, convenience store and car wash on the southwest corner, and medical and professional offices
along Indiana and Plymouth.
The subject property was annexed in 1968 and has been zoned A-1 since at least the 1972 zoning map. The A-1
zoning in the area is extensive. The A-1 District permits detached single unit residential dwellings but does not
permit multi-unit residential uses.
The proposed rezoning to Residential R-3 is requested to allow development with the adjacent rezoned parcel, for
approximately 90 apartments in five buildings. The R-3 District is the only zoning district that permits multi-unit
residential development.
Based on the rezoning site plan (enclosed) all developmental requirements of the R-3 District are able to be met,
including setbacks, density, and parking.
Dedication of right of way, 40’ from the centerline east, is required along Indiana Avenue to meet arterial street
requirements.
The existing sidewalk along Indiana Avenue will be retained and relocated as needed. A new sidewalk is shown
along Plymouth Avenue.
The site plan submitted with the rezoning is not part of the rezoning and is not being reviewed by the Plan
Commission or Council, but demonstrates that R-3 requirements are able to be met for the area to be rezoned.
RECOMMENDATIONS
Staff recommends the Plan Commission forward a favorable recommendation to Goshen Common Council for
the rezoning from Agricultural A-1 District to Residential R-3 District for subject property generally located at
919 W Plymouth Avenue, based upon the following:
1. The rezoning is consistent with the adjacent R-3 zoning and with the existing land use in the area, which
includes a mix of commercial, institutional and residential land uses.
2. The rezoning is consistent with the Comprehensive Plan, including:
 Neighborhoods & Housing, Goal N-7: Expand housing options and opportunities.
3. The R-3 District requirements will be met, including all requirements adjacent to residential land use.
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Lipscomb, Lori
From:
Sent:
To:
Subject:

Gregg Lanzen
Friday, October 9, 2020 12:16 PM
Lipscomb, Lori
919 West Plymouth Ave

Mr. Holtzinger and Plan Commission,
We have received notice of the potential rezoning of the property at 919 West Plymouth Avenue.
We do not oppose the rezoning proposal.
We understand that this property may need to be rezoned in order for it to be developed. We trust the Plan
Commission to make the best decision regarding rezoning the property and its potential development.
Thank you for informing us of this business.
Dr. Greggory E Lanzen, Lead Pastor
First Baptist Church
1011 S. Indiana Ave.
Goshen, 46526
-Dr. Gregg Lanzen
Courage is almost a contradiction in terms. It means a strong desire to live taking the form of a readiness
to die. - G. K. Chesterton
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Yoder, Rhonda
Subject:

FW: Rezoning Request for 919 West Plymouth Avenue

Importance:

High

From: Karl Sommers
Sent: Monday, October 19, 2020 1:11 PM
To: Lipscomb, Lori <lorilipscomb@goshencity.com>
Cc: King, Julia <juliaking@goshencity.com>
Subject: Rezoning Request for 919 West Plymouth Avenue
Importance: High
My name is Karl Sommers. My wife Roxanna and I own property adjoining the east side of the 3.9-acre parcel previously
approved for rezoning to R-3, and to be a part of the development identified in the Plan Commission’s Notice of Public
Hearing for October 20 described as follows:
A request for rezoning from Agricultural A-1 District to Residential R-3 District for ±0.7 acres, to be developed with
the adjacent parcel recently rezoned to R-3, for approximately 90 apartments in five buildings. The subject property is
generally located on the northeast corner of Indiana Avenue and Plymouth Avenue, with a common address of 919 W.
Plymouth Avenue.
We are sending this message to register our views.
We object to the proposed rezoning for the following reasons:
1. Neighborhood Crowding. Given the current character of this neighborhood, we felt the density per acre of the
earlier proposal with 4 buildings and 48 apartments was excessive. This new plan surprised us! It feels like a “bait
and switch” scheme, where the population density is now doubled. This plan will make a significant change to the
character of the community. We fear having to deal with the safety and security issues that come from 90 apartments
packed in to 4.6 acres. We believe neighboring property values will drop more with this plan over the earlier one.
2. Safety and traffic congestion. While the plan to add lanes to Indiana Avenue would help to deal with the earlier
plan, doubling the number of apartments simply creates more traffic congestion. Traffic at the intersection of Indiana
and Plymouth is very heavy, especially during the school year. Adding more entrance and exit drives for the residents
of these apartments will increase the danger for drivers as well as pedestrians on the northeast corner of Plymouth and
Indiana. Many of these pedestrians are middle school children. Changing the zoning to accommodate this use makes
an already congested intersection more dangerous, especially for school children.
3. Property Barriers. We request that the developers be required to install fencing (at minimum chain link 6 feet
high) as well as a green landscape barrier along the east and north sides of this development to mitigate safety and
security issues.
Thank you for considering our concerns.
Sincerely,
Karl and Roxanna Sommers
Goshen, IN 46526
1

Ordinance 5060
Amend Ordinance 3011 by Rezoning Real Estate Hereinafter Described, and Commonly Known as 919 W
Plymouth Avenue, from Agricultural A-1 District to Residential R-3 District
WHEREAS Greenwood Rental Properties, LLC, and Jones Petrie Rafinski submitted an application on the 30th
day of September 2020 to rezone the real estate hereinafter described from Agricultural A-1 District to Residential
R-3 District, and the Goshen City Plan Commission did after proper legal notice conduct a hearing on said
Petition as provided by the Law on the 20th day of October 2020, and recommended the adoption of this
Ordinance by a vote of 6-0.
NOW, THEREFORE be it ordained by the Common Council of the City of Goshen, Indiana, that:
Property generally located at the northeast corner of Plymouth Avenue and Indiana Avenue, with a common
address of 919 W Plymouth Avenue, containing ±0.7 acres, and more particularly described as follows:
Part of the Northwest Quarter of Section 16, Township 36 North, Range 6 East, more particularly described as
follows: Commencing at the Southwest corner of the aforesaid Quarter Section and the intersection of County
Road 21 and State Road 119; thence due North (assumed) along the West line of the aforesaid Section and County
Road 21, 235.60 feet; thence South 89 degrees 07 minutes East, 184.89 feet; thence due South 235.60 feet to the
South line of the aforesaid Quarter Section and State Road 119; thence North 89 degrees 07 minutes West along
the South line of the aforementioned Quarter Section and State Road 119 a distance of 184.89 feet to the point of
beginning.
Less and Excepting:
A part of the Northwest Quarter of Section 16, Township 36 North, Range 6 East, Elkhart Township, Elkhart
County, Indiana, being more particularly described as follows: Commencing at the Southwest corner of the
aforesaid Quarter Section and the center of the intersection of County Road 21 and State Road 119 for the POINT
OF BEGINNING; thence North 00 degrees 46 minutes West along the West line of the aforesaid Section and the
centerline of County Road 21 (Indiana Avenue), a distance of 235.60 feet; thence South 89 degrees 07 minutes
East, a distance of 30.00 feet; thence South 00 degrees 46 minutes East, a distance of 185.60 feet to a point 50.00
feet North of the centerline of State Road 119 and South line of the aforesaid Quarter Section; thence South 45
degrees East on an assumed bearing, a distance of 14.14 feet to a point 40.00 feet North of the centerline of State
Road 119 and 40.00 feet East of the centerline of County Road 21; thence South 89 degrees 07 minutes East, a
distance of 144.89 feet parallel to the centerline of State Road 119; thence South 00 degrees 46 minutes East, a
distance of 40.00 feet; thence North 89 degrees 07 minutes West along the centerline of State Road 119 and South
line of the aforesaid Quarter Section, a distance of 184.89 feet to the point of beginning of this description.
Containing 0.30 acre, more or less.
All of the above shall be rezoned from Agricultural A-1 District to Residential R-3 District, and the zone maps
designated and referred to in Ordinance No. 3011 shall hereby be amended and ordered amended to reflect such
classification and rezoning of said real estate.
PASSED by the Common Council of the City of Goshen on

, 2020.

Presiding Officer

Ordinance 5060
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Attest:
Adam C. Scharf, Clerk-Treasurer

PRESENTED to the Mayor of the City of Goshen on

, 2020 at ________ a.m./p.m.
Adam C. Scharf, Clerk-Treasurer

APPROVED AND ADOPTED by the Mayor of the City of Goshen on

, 2020.

Jeremy P. Stutsman, Mayor

Ordinance 5060
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Rhonda L. Yoder, AICP
PLANNING & ZONING DEPARTMENT, CITY OF GOSHEN
204 East Jefferson Street, Suite 4  Goshen, IN 46528-3405
Phone (574) 537-3815  Fax (574) 533-8626  TDD (574) 534-3185
rhondayoder@goshencity.com  www.goshenindiana.org

MEMORANDUM
TO:

Goshen Common Council

FROM:

Rhonda L. Yoder, City Planner

DATE:

November 17, 2020

RE:

Ordinance 5061

The Goshen Plan Commission met on October 20, 2020, in regular session and considered a request for the
vacation of the unimproved rights of way of 10th Street and 11th Street south of College Avenue, extending south
approximately 142' from the south edge of the College Avenue right of way, zoned Residential R-1S PUD
District, with the following outcome:
Forwarded to the Goshen Common Council with a favorable recommendation by a vote of 6-0.

The recommendation is based upon the following and with the following conditions:
1. The proposed vacations will not hinder the growth or orderly development of the neighborhood, as the rights
of way to be vacated currently do not provide access and are already functionally part of the college campus.
Existing utilities in the 11th Street right of way will be maintained, and a utility easement will be retained
over the vacated area of 11th Street.
2. The proposed vacations will not make access difficult or inconvenient, as there is no existing access.
3. The proposed vacations will not hinder access to a church, school or other public building or place, as the
existing rights of way do not provide any of the described access.
4. The proposed vacations will not hinder the use of the public way, as the public way is currently used only for
a water main in the 11th Street right of way, and a utility easement will be retained over the vacated area of
11th Street.
5. That these proceedings shall not deprive any public utility of the use of all or part of the public ways herein
being vacated if, at the time these proceedings were initiated, the utility was occupying and using all or part of
that public way for the location and operation of its facilities, with a utility easement retained over the vacated
area where there are existing utilities.

No comments or questions were received prior to Plan Commission or at Plan Commission.

To:

Goshen City Plan Commission/Goshen Common Council

From:

Rhonda L. Yoder, Planning & Zoning Administrator

Subject:

20-01V & 20-03MA
Vacations & PUD Major Change (public hearings) and PUD Final Site Plan Approval (not a public hearing)
Goshen College PUD

Date:

October 20, 2020

ANALYSIS
Goshen College and Abonmarche Consultants request the following for property generally located on the south side of
College Avenue, east of the railroad extending east to S 12th Street, including the rights of way of 9th, 10th and 11th
Streets, and 20 tax parcels, with common addresses of 1708 S 9th and 600 through 812 College Avenue, zoned
Residential R-1S PUD:
 Vacation of the unimproved rights of way of 10th Street and 11th Street south of College Avenue;
 PUD major change to add the area to the Goshen College PUD as part of an entrance relocation project that will
close the existing 9th Street entrance (to accommodate the proposed railroad Quiet Zone) and construct a new
entrance to the Goshen College campus in the area of the 10th Street right of way; and
 PUD final site plan approval for the proposed entrance relocation project.
The Goshen College PUD was established as a Special Use in August 1972 by Ordinance 2071. The PUD site plan
approved when the PUD was established (dated 5 July 1972; copy attached) has not been formally updated since 1972, as
many changes were approved through the Board of Zoning Appeals (BZA). The review process for a PUD is through Plan
Commission/Council, so moving forward PUD changes will be submitted to Plan Commission/Council.
When a PUD is developed, it contains specific use and developmental requirements that are in addition to, or in place of,
the underlying zoning district requirements. A PUD is always tied to a site plan, with a PUD preliminary site plan adopted
when a PUD is established or modified, and a detailed PUD final site plan reviewed as development occurs. A PUD is
intended to streamline the review process and provide flexibility based on specific site conditions.
The current application is a result of the City’s railroad Quiet Zone project, which was a neighborhood priority identified
in the 9th Street Industrial Corridor Plan, developed in 2012. In order to install needed improvements for the College
Avenue railroad crossing, the existing campus entrance at 9th Street must be closed. With that entrance closed, a new
entrance to the campus is proposed at 10th Street. This will be a private entrance, not a public street, so the existing
unimproved right of way is proposed to be vacated, along with the 11th Street unimproved right of way.
The area east of 9th Street to the west side of 12th Street on the south side of College Avenue has never been formally
added to the Goshen College PUD, so the PUD major change is proposed to add the area to the PUD and approve the
entrance relocation. The petition also includes review of the PUD final site plan for the entrance relocation.
Vacation of Unimproved Rights of Way: 10th and 11th Streets South of College
The areas proposed to be vacated are the unimproved rights of way of 10th Street and 11th Street south of College
Avenue. Although there is no recorded subdivision in this area, there is existing right of way for 10th and 11th Streets,
with both rights of way unimproved, and both already functioning as part of the college campus.
Based on responses from utility providers, there are no existing utilities in the 10th Street right of way, but there is a
public water main in the 11th Street right of way, requiring that an easement be retained over the vacated area of 11th
Street.
The Traffic Commission is scheduled to review the proposed vacations on October 15, 2020, after the Staff Report is
finalized and distributed, so the Traffic Commission recommendation will be provided to the Plan Commission at the
October 20, 2020, meeting.
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According to Indiana Code 36-7-3-13 remonstrance or objection to a vacation may only be filed on the following grounds:
(1) The vacation would hinder the growth or orderly development of the unit or neighborhood in which it is located or to
which it is contiguous.
(2) The vacation would make access to the lands of the aggrieved person by means of public way difficult or
inconvenient.
(3) The vacation would hinder the public's access to a church, school, or other public building or place.
(4) The vacation would hinder the use of a public way by the neighborhood in which it is located or to which it is
contiguous.
Because the rights of way are unimproved and do not currently provide access, the vacation will not impact access or use
of the public way. Access to the college campus will be provided through a new private entrance at 10th Street. Any
existing utilities will remain in place, with an easement.
PUD Major Change & PUD Final Site Plan Approval
The subject property is located on the south side of College Avenue, east of the railroad extending east to S 12th Street,
including the rights of way of 9th, 10th and 11th Streets, and 20 tax parcels. All tax parcels are owned by Goshen College
and the area is functionally part of the college campus, but needs to be formally added to the Goshen College PUD.
The PUD major change will add the area to the Goshen College PUD and approve the entrance relocation project to close
the existing 9th Street entrance and construct a new entrance to the campus at 10th Street. As stated previously, the
entrance relocation is required as a result of the City’s railroad Quite Zone project.
PUD final site plan approval is requested for the proposed entrance relocation project, which is not a public hearing and is
reviewed by Plan Commission only. This approval will be contingent on the Council’s approval of the PUD major
change.
RECOMMENDATIONS
Vacation of Unimproved Rights of Way: 10th and 11th Streets South of College
Staff recommends the Plan Commission forward a favorable recommendation to Goshen Common Council for the
vacation of the unimproved rights of way of 10th Street and 11th Street south of College Avenue, based upon the
following:
1. The proposed vacations will not hinder the growth or orderly development of the neighborhood, as the rights of way
to be vacated currently do not provide access and are already functionally part of the college campus. Existing utilities
in the 11th Street right of way will be maintained, and a utility easement will be retained over the vacated area of 11th
Street.
2. The proposed vacations will not make access difficult or inconvenient, as there is no existing access.
3. The proposed vacations will not hinder access to a church, school or other public building or place, as the existing
rights of way do not provide any of the described access.
4. The proposed vacations will not hinder the use of the public way, as the public way is currently used only for a water
main in the 11th Street right of way, and a utility easement will be retained over the vacated area of 11th Street.
With approval, the following condition shall apply:
1. That these proceedings shall not deprive any public utility of the use of all or part of the public ways herein being
vacated if, at the time these proceedings were initiated, the utility was occupying and using all or part of that public
way for the location and operation of its facilities, with a utility easement retained over the vacated area where there
are existing utilities.
PUD Major Change
Staff recommends the Plan Commission forward a favorable recommendation to Goshen Common Council for the PUD
major change, to add the area to the Goshen College PUD and approve the entrance relocation project, based upon the
following, and with the following conditions:
1. The proposed change is consistent with the existing Goshen College PUD and the area is already functionally part of
the college campus.
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2. The proposed entrance relocation project will facilitate implementation of the railroad Quiet Zone, a neighborhood
priority identified in the 9th Street Industrial Corridor Plan.
3. The proposed entrance relocation project is consistent with the Comprehensive Plan, including:
 Transportation, Goal T-8: Address issues and explore opportunities to improve quality of life through rail
improvements.
4. The approved PUD preliminary site plan is Goshen College New Campus Entrance College Avenue, dated 09-302020, by Abonmarche.
5. Goshen City Engineering and the Goshen Fire Department shall review and approve the entrance relocation site plan.

PUD Final Site Plan Approval
Staff recommends the Plan Commission approve the PUD final site plan for the entrance relocation project, based on the
criteria listed above, with the following conditions:
1. Plan Commission approval is contingent on the Council’s approval of the PUD major change.
2. Plan Commission approval is contingent on review and approval of the final entrance relocation site plan by Goshen
City Engineering and Goshen Fire Department.
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10th Street Right of Way

11th Street Right of Way
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Yoder, Rhonda
From:
Sent:
To:
Subject:

Hetler, Tara
Thursday, October 15, 2020 5:48 PM
Yoder, Rhonda
Goshen College

Traffic Commission voted and approved the closure of 9th Street and the vacation of the right-of-way’s.
Regards,
Tara Hetler
Engineering Department
204 E. Jefferson Street, Suite 1
Goshen, IN 46528
Ph: 534-2201
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MEMORANDUM
TO:

Goshen Common Council

FROM:

Rhonda L. Yoder, City Planner

DATE:

November 17, 2020

RE:

Ordinance 5062

The Goshen Plan Commission met on October 20, 2020, in regular session and considered a PUD major change
to amend the Goshen College PUD by adding area generally located on the south side of College Avenue, east of
the railroad extending east to S 12th Street, including the rights of way of 9th, 10th and 11th Streets, and 20 tax
parcels, with common addresses of 1708 S 9th and 600 through 812 College Avenue, and approving an entrance
relocation project to close the existing 9th Street entrance (to accommodate the proposed railroad Quiet Zone) and
construct a new entrance to the Goshen College campus in the area of the 10th Street, with the following
outcome:

Forwarded to the Goshen Common Council with a favorable recommendation by a vote of 6-0.

The recommendation is based upon the following, with the following conditions:
1. The proposed change is consistent with the existing Goshen College PUD and the area is already functionally
part of the college campus.
2. The proposed entrance relocation project will facilitate implementation of the railroad Quiet Zone, a
neighborhood priority identified in the 9th Street Industrial Corridor Plan.
3. The proposed entrance relocation project is consistent with the Comprehensive Plan, including:
 Transportation, Goal T-8: Address issues and explore opportunities to improve quality of life through rail
improvements.
4. The approved PUD preliminary site plan is Goshen College New Campus Entrance College Avenue, dated 0930-2020, by Abonmarche.
5. Goshen City Engineering and the Goshen Fire Department shall review and approve the entrance relocation
site plan.

No comments or questions were received prior to Plan Commission or at Plan Commission.

To:

Goshen City Plan Commission/Goshen Common Council

From:

Rhonda L. Yoder, Planning & Zoning Administrator

Subject:

20-01V & 20-03MA
Vacations & PUD Major Change (public hearings) and PUD Final Site Plan Approval (not a public hearing)
Goshen College PUD

Date:

October 20, 2020

ANALYSIS
Goshen College and Abonmarche Consultants request the following for property generally located on the south side of
College Avenue, east of the railroad extending east to S 12th Street, including the rights of way of 9th, 10th and 11th
Streets, and 20 tax parcels, with common addresses of 1708 S 9th and 600 through 812 College Avenue, zoned
Residential R-1S PUD:
 Vacation of the unimproved rights of way of 10th Street and 11th Street south of College Avenue;
 PUD major change to add the area to the Goshen College PUD as part of an entrance relocation project that will
close the existing 9th Street entrance (to accommodate the proposed railroad Quiet Zone) and construct a new
entrance to the Goshen College campus in the area of the 10th Street right of way; and
 PUD final site plan approval for the proposed entrance relocation project.
The Goshen College PUD was established as a Special Use in August 1972 by Ordinance 2071. The PUD site plan
approved when the PUD was established (dated 5 July 1972; copy attached) has not been formally updated since 1972, as
many changes were approved through the Board of Zoning Appeals (BZA). The review process for a PUD is through Plan
Commission/Council, so moving forward PUD changes will be submitted to Plan Commission/Council.
When a PUD is developed, it contains specific use and developmental requirements that are in addition to, or in place of,
the underlying zoning district requirements. A PUD is always tied to a site plan, with a PUD preliminary site plan adopted
when a PUD is established or modified, and a detailed PUD final site plan reviewed as development occurs. A PUD is
intended to streamline the review process and provide flexibility based on specific site conditions.
The current application is a result of the City’s railroad Quiet Zone project, which was a neighborhood priority identified
in the 9th Street Industrial Corridor Plan, developed in 2012. In order to install needed improvements for the College
Avenue railroad crossing, the existing campus entrance at 9th Street must be closed. With that entrance closed, a new
entrance to the campus is proposed at 10th Street. This will be a private entrance, not a public street, so the existing
unimproved right of way is proposed to be vacated, along with the 11th Street unimproved right of way.
The area east of 9th Street to the west side of 12th Street on the south side of College Avenue has never been formally
added to the Goshen College PUD, so the PUD major change is proposed to add the area to the PUD and approve the
entrance relocation. The petition also includes review of the PUD final site plan for the entrance relocation.
Vacation of Unimproved Rights of Way: 10th and 11th Streets South of College
The areas proposed to be vacated are the unimproved rights of way of 10th Street and 11th Street south of College
Avenue. Although there is no recorded subdivision in this area, there is existing right of way for 10th and 11th Streets,
with both rights of way unimproved, and both already functioning as part of the college campus.
Based on responses from utility providers, there are no existing utilities in the 10th Street right of way, but there is a
public water main in the 11th Street right of way, requiring that an easement be retained over the vacated area of 11th
Street.
The Traffic Commission is scheduled to review the proposed vacations on October 15, 2020, after the Staff Report is
finalized and distributed, so the Traffic Commission recommendation will be provided to the Plan Commission at the
October 20, 2020, meeting.
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According to Indiana Code 36-7-3-13 remonstrance or objection to a vacation may only be filed on the following grounds:
(1) The vacation would hinder the growth or orderly development of the unit or neighborhood in which it is located or to
which it is contiguous.
(2) The vacation would make access to the lands of the aggrieved person by means of public way difficult or
inconvenient.
(3) The vacation would hinder the public's access to a church, school, or other public building or place.
(4) The vacation would hinder the use of a public way by the neighborhood in which it is located or to which it is
contiguous.
Because the rights of way are unimproved and do not currently provide access, the vacation will not impact access or use
of the public way. Access to the college campus will be provided through a new private entrance at 10th Street. Any
existing utilities will remain in place, with an easement.
PUD Major Change & PUD Final Site Plan Approval
The subject property is located on the south side of College Avenue, east of the railroad extending east to S 12th Street,
including the rights of way of 9th, 10th and 11th Streets, and 20 tax parcels. All tax parcels are owned by Goshen College
and the area is functionally part of the college campus, but needs to be formally added to the Goshen College PUD.
The PUD major change will add the area to the Goshen College PUD and approve the entrance relocation project to close
the existing 9th Street entrance and construct a new entrance to the campus at 10th Street. As stated previously, the
entrance relocation is required as a result of the City’s railroad Quite Zone project.
PUD final site plan approval is requested for the proposed entrance relocation project, which is not a public hearing and is
reviewed by Plan Commission only. This approval will be contingent on the Council’s approval of the PUD major
change.
RECOMMENDATIONS
Vacation of Unimproved Rights of Way: 10th and 11th Streets South of College
Staff recommends the Plan Commission forward a favorable recommendation to Goshen Common Council for the
vacation of the unimproved rights of way of 10th Street and 11th Street south of College Avenue, based upon the
following:
1. The proposed vacations will not hinder the growth or orderly development of the neighborhood, as the rights of way
to be vacated currently do not provide access and are already functionally part of the college campus. Existing utilities
in the 11th Street right of way will be maintained, and a utility easement will be retained over the vacated area of 11th
Street.
2. The proposed vacations will not make access difficult or inconvenient, as there is no existing access.
3. The proposed vacations will not hinder access to a church, school or other public building or place, as the existing
rights of way do not provide any of the described access.
4. The proposed vacations will not hinder the use of the public way, as the public way is currently used only for a water
main in the 11th Street right of way, and a utility easement will be retained over the vacated area of 11th Street.
With approval, the following condition shall apply:
1. That these proceedings shall not deprive any public utility of the use of all or part of the public ways herein being
vacated if, at the time these proceedings were initiated, the utility was occupying and using all or part of that public
way for the location and operation of its facilities, with a utility easement retained over the vacated area where there
are existing utilities.
PUD Major Change
Staff recommends the Plan Commission forward a favorable recommendation to Goshen Common Council for the PUD
major change, to add the area to the Goshen College PUD and approve the entrance relocation project, based upon the
following, and with the following conditions:
1. The proposed change is consistent with the existing Goshen College PUD and the area is already functionally part of
the college campus.
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2. The proposed entrance relocation project will facilitate implementation of the railroad Quiet Zone, a neighborhood
priority identified in the 9th Street Industrial Corridor Plan.
3. The proposed entrance relocation project is consistent with the Comprehensive Plan, including:
 Transportation, Goal T-8: Address issues and explore opportunities to improve quality of life through rail
improvements.
4. The approved PUD preliminary site plan is Goshen College New Campus Entrance College Avenue, dated 09-302020, by Abonmarche.
5. Goshen City Engineering and the Goshen Fire Department shall review and approve the entrance relocation site plan.

PUD Final Site Plan Approval
Staff recommends the Plan Commission approve the PUD final site plan for the entrance relocation project, based on the
criteria listed above, with the following conditions:
1. Plan Commission approval is contingent on the Council’s approval of the PUD major change.
2. Plan Commission approval is contingent on review and approval of the final entrance relocation site plan by Goshen
City Engineering and Goshen Fire Department.
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The City of Goshen's Digital Data is the property of the City of Goshen and Elkhart County, Indiana. All graphic data supplied by the city and county
has been derived from public records that are constantly undergoing change and is not warranted for content or accuracy. The city and county do
not guarantee the positional or thematic accuracy of the data. The cartographic digital files are not a legal representation of any of the features
depicted, and the city and county disclaim any sumption of the legal status they represent. Any implied warranties, including warranties of
merchantability or fitness for a particular purpose, shall be expressly excluded. The data represents an actual reproduction of data contained in the
city's or county's computer files. This data may be incomplete or inaccurate, and is subject to modifications and changes. City of Goshen and Elkhart
County cannot be held liable for errors or omissions in the data. The recipient's use and reliance upon such data is at the recipient's risk. By using
this data, the recipient agrees to protect, hold harmless and indemnify the City of Goshen and Elkhart County and its employees and officers. This
indemnity covers reasonable attorney fees and all court costs associated with the defense of the city and county arising out of this disclaimer.
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Ordinance 5062
Amend Ordinance 2071 of the Goshen College PUD (Planned Unit Development)
WHEREAS Goshen College and Abonmarche Consultants submitted an application on the 30th day of September
2020, to approve a PUD major change to add area to the Goshen College PUD and approve an entrance relocation
on College Avenue, and the Goshen City Plan Commission did after proper legal notice conduct a hearing on said
Petition as provided by the Law on the 20th day of October 2020 and recommended the adoption of a PUD major
change and this Ordinance by a vote of 6-0.
NOW, THEREFORE be it ordained by the Common Council of the City of Goshen, Indiana, that:
Ordinance 2071 be amended as follows:
1. In addition to requirements established by Ordinance 2071, additional requirements are established by this
Ordinance.
2. That the Goshen Plan Commission did after a public hearing determine the amendment to be a Major Change.
3. The proposed change is consistent with the existing Goshen College PUD and the area to be added to the
PUD is already functionally part of the college campus.
4. The proposed entrance relocation project is consistent with the Comprehensive Plan, including:
 Transportation, Goal T-8: Address issues and explore opportunities to improve quality of life through rail
improvements.
5. The PUD major change will amend the Goshen College PUD by adding area generally located on the south
side of College Avenue, east of the railroad extending east to S 12th Street, including the rights of way of 9th,
10th and 11th Streets, and 20 tax parcels, with common addresses of 1708 S 9th and 600 through 812 College
Avenue, and approving an entrance relocation project to close the existing 9th Street entrance and construct a
new entrance to the campus in the area of the 10th Street.
6. The approved PUD preliminary site plan is Goshen College New Campus Entrance College Avenue, dated 0930-2020, by Abonmarche.
7. Goshen City Engineering and the Goshen Fire Department shall review and approve the entrance relocation
site plan.
8. The area to be added to the Goshen College PUD is more particularly described as follows:
TRACT #1
A PART OF THE NORTHWEST QUARTER (NW1/4) OF SECTION 22, TOWNSHIP 36 NORTH, RANGE 6
EAST, CITY OF GOSHEN, ELKHART TOWNSHIP, ELKHART COUNTY, INDIANA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT LOCATED 44.0 FEET EAST OF A POINT WHERE THE NORTH LINE OF SAID
SECTION 22 INTERSECTS THE EAST RIGHT-OF-WAY LINE OF THE C.C.C. & ST. LOUIS RAILROAD
(NOW KNOWN AS THE NORFOLK AND SOUTHERN RAILWAY COMPANY); THENCE EAST ALONG THE
NORTH LINE OF SAID SECTION 22, A DISTANCE OF 346.0 FEET TO A POINT LOCATED ON THE
NORTHERLY EXTENSION OF THE WEST RIGHT-OF-WAY LINE OF SOUTH 10TH STREET (30 FOOT
RIGHT-OF-WAY); THENCE SOUTH ALONG SAID NORTHERLY EXTENSION AND SAID WEST RIGHT-OFWAY LINE, A DISTANCE OF 162.0 FEET; THENCE WEST, A DISTANCE OF 346.0 FEET TO A POINT IN
THE EAST RIGHT-OF-WAY LINE OF SOUTH 9TH STREET (40 FOOT RIGHT-OF-WAY); THENCE NORTH
ALONG SAID EAST RIGHT-OF-WAY LINE AND THE NORTHERLY EXTENSION THEREOF, A DISTANCE
OF 162.00 TO THE POINT OF BEGINNING.
THE ABOVE DESCRIBED CONTAINING LOTS NUMBERED 1-6 (INCLUSIVE) AND A 16 FOOT VACATED
ALLEY RIGHT-OF-WAY AS SAID LOTS AND ALLEY ARE KNOWN AND DESIGNATED ON THE
UNRECORDED PLAT OF “SHOUP’S SUBDIVISION” AS FILED IN SURVEYOR’S RECORD BOOK 5 IN THE
OFFICE OF THE ELKHART COUNTY SURVEYOR.
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THE NORTH 20 FEET OF THE ABOVE DESCRIBED BEING THE RIGHT-OF-WAY OF COLLEGE AVENUE.
THE ABOVE DESCRIBED CONTAINING 1.29 ACRE, MORE OR LESS. SUBJECT TO ALL EASEMENTS,
RESTRICTIONS, AND PUBLIC RIGHTS-OF-WAY OF RECORD.
TRACT #2
A PART OF THE NORTHWEST QUARTER (NW1/4) OF SECTION 22, TOWNSHIP 36 NORTH, RANGE 6
EAST, CITY OF GOSHEN, ELKHART TOWNSHIP, ELKHART COUNTY, INDIANA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT LOCATED 420.0 FEET EAST OF A POINT WHERE THE NORTH LINE OF SAID
SECTION 22 INTERSECTS THE EAST RIGHT-OF-WAY LINE OF THE C.C.C. & ST. LOUIS RAILROAD
(NOW KNOWN AS THE NORFOLK AND SOUTHERN RAILWAY COMPANY) AND BEING A POINT ON
THE NORTHERLY EXTENSION OF THE EAST RIGHT-OF-WAY LINE OF SOUTH 10TH STREET (30 FOOT
RIGHT-OF-WAY); THENCE EAST ALONG THE NORTH LINE OF SAID SECTION 22, A DISTANCE OF
304.32 FEET TO THE NORTHERLY EXTENSION OF THE WEST RIGHT-OF-WAY LINE OF SOUTH 11TH
STREET (40 FOOT RIGHT-OF-WAY); THENCE SOUTH ALONG SAID NORTHERLY EXTENSION AND SAID
WEST RIGHT-OF-WAY LINE, A DISTANCE OF 162.0 FEET; THENCE WEST, A DISTANCE OF 304.32 FEET
TO A POINT LOCATED IN THE EAST RIGHT-OF-WAY LINE OF SAID SOUTH 10TH STREET; THENCE
NORTH ALONG SAID EAST RIGHT-OF-WAY LINE AND THE NORTHERLY EXTENSION THEREOF, A
DISTANCE OF 162.00 TO THE POINT OF BEGINNING.
THE ABOVE DESCRIBED CONTAINING LOTS NUMBERED 7-12 (INCLUSIVE) AS SAID LOTS ARE
KNOWN AND DESIGNATED ON THE UNRECORDED PLAT OF “SHOUP’S SUBDIVISION” AS FILED IN
SURVEYOR’S RECORD BOOK 5 IN THE OFFICE OF THE ELKHART COUNTY SURVEYOR.
THE NORTH 20 FEET OF THE ABOVE DESCRIBED BEING THE RIGHT-OF-WAY OF COLLEGE AVENUE.
THE ABOVE DESCRIBED CONTAINING 1.13 ACRE, MORE OR LESS. SUBJECT TO ALL EASEMENTS,
RESTRICTIONS, AND PUBLIC RIGHTS-OF-WAY OF RECORD.
TRACT #3
A PART OF THE NORTHWEST QUARTER (NW1/4) OF SECTION 22, TOWNSHIP 36 NORTH, RANGE 6
EAST, CITY OF GOSHEN, ELKHART TOWNSHIP, ELKHART COUNTY, INDIANA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT LOCATED 764.32 FEET EAST OF A POINT WHERE THE NORTH LINE OF SAID
SECTION 22 INTERSECTS THE EAST RIGHT-OF-WAY LINE OF THE C.C.C. & ST. LOUIS RAILROAD
(NOW KNOWN AS THE NORFOLK AND SOUTHERN RAILWAY COMPANY) AND BEING A POINT
LOCATED IN THE NORTHERLY EXTENSION OF THE EAST RIGHT-OF-WAY LINE OF SOUTH 11TH
STREET (40 FOOT RIGHT-OF-WAY); THENCE EAST ALONG THE NORTH LINE OF SAID SECTION 22, A
DISTANCE OF 353.08 FEET TO A POINT LOCATED IN THE NORTHERLY EXTENSION OF THE WEST
RIGHT-OF- WAY LINE OF SOUTH 12TH STREET (40 FOOT RIGHT-OF-WAY); THENCE SOUTH ALONG
SAID NORTHERLY EXTENSION AND SAID WEST RIGHT-OF-WAY LINE, A DISTANCE OF 162.0 FEET;
THENCE WEST, A DISTANCE OF 353.08 FEET TO A POINT LOCATED IN THE EAST RIGHT-OF-WAY LINE
OF SOUTH 11TH STREET; THENCE NORTH ALONG SAID EAST RIGHT-OF-WAY LINE AND THE
NORTHERLY EXTENSION THEREOF, A DISTANCE OF 162.00 TO THE POINT OF BEGINNING.
THE ABOVE DESCRIBED CONTAINING LOTS NUMBERED 13-19 (INCLUSIVE) AS SAID LOTS ARE
KNOWN AND DESIGNATED ON THE UNRECORDED PLAT OF “SHOUP’S SUBDIVISION” AS FILED IN
SURVEYOR’S RECORD BOOK 5 IN THE OFFICE OF THE ELKHART COUNTY SURVEYOR.
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THE NORTH 20 FEET OF THE ABOVE DESCRIBED BEING THE RIGHT-OF-WAY OF COLLEGE AVENUE.
THE ABOVE DESCRIBED CONTAINING 1.31 ACRE, MORE OR LESS. SUBJECT TO ALL EASEMENTS,
RESTRICTIONS, AND PUBLIC RIGHTS-OF-WAY OF RECORD.
TRACT #4
A PART OF THE NORTHWEST QUARTER (NW1/4) OF SECTION 22, TOWNSHIP 36 NORTH, RANGE 6
EAST, CITY OF GOSHEN, ELKHART TOWNSHIP, ELKHART COUNTY, INDIANA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT LOCATED 44 FEET EAST OF THE INTERSECTION OF THE EAST RIGHT-OFWAY LINE OF THE C.C.C. AND ST. LOUIS RAILROAD COMPANY (NOW KNOWN AS THE NORFOLK
AND SOUTHERN RAILWAY COMPANY) AND THE NORTH LINE OF SECTION 22, BEING A POINT
LOCATED IN THE NORTHERLY EXTENSION OF THE EAST RIGHT-OF-WAY LINE OF SOUTH 9TH
STREET (40 FOOT RIGHT-OF-WAY); THENCE SOUTH ALONG SAID NORTHERLY EXTENSION AND SAID
EAST RIGHT-OF-WAY LINE, A DISTANCE OF 162.0 FEET TO THE POINT OF BEGINNING OF THIS
DESCRIPTION; THENCE EAST, A DISTANCE OF 180.0 FEET; THENCE SOUTH, A DISTANCE OF 121.0
FEET; THENCE WEST, A DISTANCE OF 180.0 FEET TO A POINT IN THE EAST RIGHT-OF-WAY LINE OF
SOUTH 9TH STREET (40 FOOT RIGHT-OF-WAY); THENCE NORTH ALONG SAID EAST RIGHT-OF-WAY
LINE, A DISTANCE OF 121.0 FEET TO THE POINT OF BEGINNING.
THE ABOVE DESCRIBED CONTAINING 0.50 ACRE, MORE OR LESS. SUBJECT TO ALL EASEMENTS,
RESTRICTIONS AND PUBLIC RIGHT-OF-WAYS OF RECORD.
TRACT #5
A PART OF THE NORTHWEST QUARTER (NW1/4) OF SECTION 22, TOWNSHIP 36 NORTH, RANGE 6
EAST, CITY OF GOSHEN, ELKHART TOWNSHIP, ELKHART COUNTY, INDIANA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT LOCATED 1157.4 FEET EAST OF THE INTERSECTION OF THE EAST RIGHTOF-WAY OF THE C.C.C. AND ST. LOUIS RAILROAD COMPANY (NOW KNOWN AS THE NORFOLK AND
SOUTHERN RAILWAY COMPANY) AND THE NORTH LINE OF SECTION 22 AND BEING A POINT
LOCATED IN THE NORTHERLY EXTENSION OF THE WEST RIGHT-OF-WAY LINE OF SOUTH 12TH
STREET (40 FOOT RIGHT-OF-WAY); THENCE SOUTH ALONG SAID NORTHERLY EXTENSION AND SAID
WEST RIGHT-OF-WAY LINE, A DISTANCE OF 162.0 FEET TO THE POINT OF BEGINNING OF THIS
DESCRIPTION; THENCE CONTINUING SOUTH ALONG SAID WEST RIGHT-OF-WAY LINE, A DISTANCE
OF 135.0 FEET; THENCE WEST, A DISTANCE OF 151.32 FEET; THENCE NORTH, A DISTANCE OF 135.00
FEET; THENCE EAST, A DISTANCE OF 151.32 FEET TO THE POINT OF BEGINNING.
THE ABOVE DESCRIBED BEING LOTS NUMBERED 1, 2, AND 3 AS SAID LOTS ARE KNOWN AND
DESIGNATED ON THE RECORD PLAT OF THE ROY SHOUP SUBDIVISION; SAID PLAT BEING
RECORDED IN PLAT BOOK 5, PAGE 67, IN THE RECORDS OF THE ELKHART COUNTY RECORDER;
SAID PLAT BEING VACATED PER MISCELLANEOUS RECORD 053, PAGE 197, AS RECORDED IN THE
OFFICE OF THE RECORDER OF ELKHART COUNTY, INDIANA.
THE ABOVE DESCRIBED CONTAINING 0.47 ACRE, MORE OR LESS. SUBJECT TO ALL EASEMENTS,
RESTRICTIONS AND PUBLIC RIGHT-OF-WAYS OF RECORD.
The area to be added includes the right of way of 9th Street, and the vacated rights of way of 10th and 11th
Streets, all south of College Avenue.
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PASSED by the Common Council of the City of Goshen on

, 2020.

Presiding Officer
Attest:
Adam C. Scharf, Clerk-Treasurer
PRESENTED to the Mayor of the City of Goshen on

, 2020 at ________ a.m./p.m.
Adam C. Scharf, Clerk-Treasurer

APPROVED AND ADOPTED by the Mayor of the City of Goshen on

, 2020.

Jeremy P. Stutsman, Mayor
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