
gh~fI~Rj <:X)~i}'LCt

(;RO\Jl~Q WAIf'gJ'ROTf~{TIQ.N (IRIijNANCE

Wl'iEHE/,S Indiana Code Sectkms 311··1-3-) (;1. ,eq:permit any C011J1ty in the StHle of lndianulO
an:v power (jf perform uuy :fmlction necessary to tile ,pllbH(~ interest .in {he contexT of its county

or intcmalnl1airs. which is noI prohibited by the Constitution of the United State, or of the State of
Indhm4 l or denied or preenlpn~:d by any other id\V ~ or is not expressly granted hy any other Jil\V to
another govcrnn1enta) entity~

WHEREAS the Huard of COllunissloner;. of the Counly uf Elkbart, Indiana and lhe Elkhart
County BiJ,ml of Health find that it is in the pUblic interest of Elkhart County to re~est4blish, H'confira
and continue ;;1 ground\vater pnJ1:ection program;

WHEREAS it is desired tbat the ground ;Yater oj Elkhnri Coumy he rca$O[Jably prilt"clfd from

lite improper storage and discharge of toxic zif f13Zardol!::: s,HhsraTIccs:

. WHEREAS tIl': EDdwri ('ouIIlY Board "f lkalth is iJirc"ted to tl1:G:,rce and oboervc all slare laws
and legally pfornu.Tgakd regnlatioflS pert.ailU.l1g 10 the pn::~\erVaiif)l1 01 heafth and is £lutbori~t:d to m:lopr
Sltch rules '~wd H:'.gulatJons 8.$ Inay be deemed BeCeSS;-.l.ry or de'sJrablc. to pfot{;(;t', pn:mlcac, or irnpri)'ve:
pUblic !",,,ltb by Jm!illna Code SectiiJUs ](,-20-1 tOt seq.;

WHEREAS the BOard ui C'ITIlllhsloucrs of the CiH.lHty of Elkhart, [mllana imd tbe Elkhart
County Board of He;;i1th desire to 11l1HUally adm.inistcx and en-J'CH"C.c the grnhnd \vater protection
prograu.l~ and

WHEREAS pursuant !" the aUlhor1iY vested by Ih,~ Indiana Coue ScninJls 36-1-3-J et seq" [he
Board {)f C'oJ.unJ!ss'loner50i rhe (~0U11t} (')f Elkhart, ·tmUm1il d.esire to rt,-cslahrish, fec,unf1rnl t ,md
continue the Elkhart Counl)-' (lnnJndW'aH.:.~r Pn:H-ecLlOn I'rogrmH subjt:cr. lO dIe. provltdons hen,:il-:Hltler
sl{lted~

NOW} THE:REFOI:ZE
j

he, il onJulued by O.1e Board. of Cnmn11SS1r.JTlC'fS Df tlH:' Count.y of ElklvlrL
jnd,;uLl ,as fon(l\v~:

'lhb EJkhun Cnomy (}rdj-nanix may be rck'rred 1CJ as the "'Elkhart County Ground
'Protectiun O-nliuancc,!



It is the' !)UfTHYH;~ 01 tlli~; Ordimnlce to enham:e ,11"\(1 }"lftSi,TVe: the pUhllt: ht:'>diJl. lm.d W,,)!'H',,

of persons and f-xoreny in EJkiJ,m,1 C:ounty hyproteulog {ht ground tN~ltef Df Elkhart County from
degradation resulting frorn tbe spiLl~; of luxi,' Of IWZjlrdou,'l suhstances.

A. The ternl ;';ahove ground storage tanl(' n1e~iJ1S any nOI1'-.port~:lble c011'tHirH:r,< exc!u(Eng ~{H

pipes connecHAJ thereto. which is llsed h) More an accum:Hlalit.:m of toxic or hanu·dol.l.$ substances ,Hid i.n
wIlkh mOfe thttn ninety Ix~rcenl (90%) nf thG VOlUlilC of fhe slfrrage cOiH:ain~t H; at OT ,:lbove the find
ground e1evatiol\,

B. The term "agricultnml" means uf or pcruuning to real property nst.'d. principany lor the
production of food chaiD crops anr] livestock Ol) a i~rl'm. The term "agrkulmral" does 11,)t include t1",
:;,lle or dlstribmioll of toxic or hazardous subslHnccs.

C. The lerm" anlmar' Uleans ail HW.1l1DHlh, binj~;; reptiles~ atnp)libtan;:>, fish cntsta<;ChlE

andllJol11Jsk;; .

D. '{'he te-TIll "aquanc IHe" flleauS tb{)St; pJaI..tb and Hlacruiuveriebratc& tha.t ate dependent
upon an d.tjuatic (;:Hvirotil11ent.

E, The h'lIU "Board 01 l{{;a1th" mean" Ihe ElkhQH CouulY Hoard pf Ik"itlL

1'. The term "(',EReLA" means tile
C\:nnpensatkm and Liab'11ity A.ct of 1,980, as iHnen-elecL

ConlpTeh~~,utiv{; Enviro!l1ucntal

(1. The It'nn l'cOHl111en:hlt or industrial!! nlean~ of or pertaining to rea] property used
principally for purp0:';it~S oJ retail Df\vhttksale bushJt~ss, ('umruerCG1 trade, 111.armfacture~ or Jnndtlctiml
or to serve and i~lctliiaJ.e the operation of rCl2lU 01' \VhHlc'S}lit; business, co:rnnlerC~:~T trade. rn.LiHu'facmre,
01 production.

H" The H~rm "(;unlllIisSlOIJerS" Tncans lhe J3tKlrd (if Cornrnjs\lonen uf the C,oufny {)f Elkban.
indli.ma.

J, Thi;; term c'c(irnrnl1:n1i): V,':3J,:: nr

at l(:'~r:;t fifteen {15) service c.nrUiL'cr.JIln." ti:;c:d by yea; ruund
f:1ve (25) I'car rou:nd

l11{;~i.nb a public \\-';lltT U1.'::il ~~er\'C\

or regulady ':lerv( ,; at Jt:asl

OJ. 'nIt lCLm "C(HIlain ,. mc;:J,us to faJ,:.t~ Slldl inunc-dJi1te action ;:1'1 nC\,;,cs:·ary 10 darn, hluc];
n>~lr:)itl, ur othcl'\\'lse aUll) most eftective!y rn:venl a ;--:plJJ {rom entering. Wllters uf the SLlf.t: (II (Ji'

IninlTnii.e dam~lge tu the. \~\/alt:rs; of the sute or $nils frOi.11 ~i ~pHl.

OJ ~vel1. as cleri,ned in 40 ('''FR
~;l1rL'l{;'{; Jimcnsif)J1; e,mpJact:::,; thllth;' int\> the

\vcH" lIE:~::Ul,) a
"n'AI,';' chan irs

K. Tile (erm . CI,;"s V injeclhu
\,vhic:.h IjpkaHy h;.h ~I dq'llll1~r6,3.



wbsurhee, and cloes not mt'ct Iht d"filliriUllS of Ciass I tbmugh .IV wells ,is defilKLd under 40 cn~

146.5. vVhilc th8 ten:n inc.ludc,), the- ;,peciflt ex"m.ljJlc~; described in 4(' CFT< 144,81, sr,-;ptic LlJai.
serve more than one en single f;:t111Hy dv/clJing fir provhk service fi)f non-dornestic V\'!,lSle~ dug
bored \vdJs. irnproved s.ink:hoks. french dra,ins,. infiltnulon sunlps, Rtld infiJrf(lt1ofi gaJk-fics, it not
lrKJu.J.e. surface irnpoUJ]dment~, trenc.hcs, or ditches that arc \vider tl'lau they aft deep,

L The lerm "County" shall mean illC COlltlly of Elkhart in the S!a1t: of lUd.ii1f)[L

Nt The term "drHllagc~:' llleans the actual or imUlinent aJteratjon of the \vaters of the state (If
soils so as til render the waters or soils hamrfl,l1, i.ktrimcmal, or injurious ro:

1. publk healtb. sntCiy, or welfare'
dom:estk r cflllunerciaI., indu,strjal+ ngricuhl1ra:i. or rtereatjoua.! uses:; or
animals or aqt1alic lite,

N The term "l1lCility" menm all cOHtigWHIS land ilnd related S!HlCHll'CS, appurtenances. and
iruPfOvt:ill(;nts on land\vlth tht~ same operaror. .A facility IHEi.Y consist {)f nIUltiple oper::rtkms including
rCl<1lJ or whQlesale husiness., co.t:nlnerce~ trade., mautlfa(~ttJring ~ produt:t1oHt tteatmen.t~ stoft",ge, our
disposal units" biJ1.dtHls, ::mrface implllllldmenui. ()j' (;Ombi.ulltions of theIn. T;or these purposes;
comiguou::; land shall include Jand separated hy L1 puhli<,', right'-,·of"~va.v so h>ug as such 1;1111'..1 would
(}j,henvise be ~u:ntigW)us.

0, The lerm "Healdt Department" shaJJ mean Ihe Eovii'OIl11wntal Hcallh D.ivision lhe
Elkhart (;"tlmy Ikalllr Departrncm,

P. The h~rrn l\lnsiJe" nJean~ withilJ a stnKtur'{~ totally enclused 0),1 all sides and \vii.:h fl

:(:t'iling or roof and a HOOf or an impenil(Hfs iH,lr1acc.

Q, Tit\; t-enn ~"oqlcctjnnable sub~;;ta,nce'" mctm-:s srlbslfUlC(,~; thAt arc of a quantity nnd 3, type~ alJ,d
prc:;cnt for a dUlatiun and al a location sn as tu p{)k'-utiaUy' fe-n,der \vaters of th~ state vvitbill Elkhart County
htJrmful, detrimental or injurious to public hC~j1.th, mid \VeUitfG.

H.
fadJity.

'llle tcnn "()rdimHlcc" 1'ncaHS Elkharl Cnunty Grollnd \Valer I).rurccllcm {]n:lfn;:lnce,

U. The term "II\\11e1'" sh,ill tneun the per""ll who 1"'dlS EJ fadlity fir pan ofa ladlll,',

\-. Tll~ term shan inclUde _luui\idu-:.tb. finns. cCifporm:inns-,
partu0nihips, CDllSO:rlIUms, JOIHT venttrre:;, lirniLed hdbilii.y CtHnprmics, and orher
corporariun and ':-;'~lh;:dcii(iries shall bt:,- -consid.ered o,m j)i:rsUJL



\V" 1b\::; tenn ;'proct'-'~::s tank" 'nlC~Ul\ h ves2iej or other u$t;'d fN' the 1:nl.x.ing or
h,Jtehing 01 ch.eolkals f feedS'~ \vastt';\:;.-/akr, or o:therl>Hnp-l)l1en.b, or h)f \h-t; prepaLiti()H or 01')(; en ()r
mUTt': C()mp(Jllent5~ h::adillg to {.he prodUL~tlo'n ora desired The !{'Hn Includes a.Jl ;'HtlC-b(~J

and n1l1tT fixtures necessary for the i:mend{jd (j:pe.r~ltion of or container"

'X, 'J'hc term "proc.es.s \v~ste writer" rneaas au)O \vatcr which, -dtui:ng nm.nufaU,uring ur
processing, conies iXlto direct cont;act with or results fn:Hl1 the production or nne uf any raw lnaterlaL
intennediute product, finished product by-prodllCl, or wmlt product.

y, 'fhe term ·)publlc. weHhead prolection areaj

' :mCallS lhe surfuc::c tuuj SUb8U1't~!Ce ~trta

d~~Jlne.ated b)' Oxed radius, hydrogc.ologi<;al mapping, anaiytic.al., s,t'.IniilualylicaJ, or uUlueric.a.t
l10wlslllllte lramport method, which colltrilmtes IV,lter to a community w:;ter supply system production
wdl or wellHe!d and rlmmgh which (.:ontaminants ar,~ lIkely 1:0 move and reach the well in a specified
pcri"d or as further defilJed in Rule 327 lAC lkLl N seq" as amended.

L
a111Cl1dec1.

Tbc term "IZeRA J1 -.rneans the Resource Conscrvat1o,n :and. Recovery Act of 1976, Db

The term ,c·.reporfablt: quantity" rm::(llb th(~ ,~HnU1J1Jt of a h.;:aanlulJ$ substa.nce Of extre.u1dy
turZltrdnus srdJSiaue-t: tha.t is required 10 be rcported llUder federal J[l\V under 42 USC 960 (aJ and (b) and
42 liSe 96(13 (a) eel. 5<;(1. (40 CPR 30lA OJ" 40 (;FR 355 Appendix A.)

BIL cnv::· term "residential;' 'ltiCans of or pertI-lining to real prnperiy used prineipaUy fix u
resldc,nce,

The tenn usecondary cOLH.aiumeru JlK~}}ns iJcuntaimncnt sys(erll thaI is designed and
operated in accordance v,dtll the ntks }.lJld regliJaci.oHs for such adopted Duller tl)js Ordinance.

DD. The Term "spill" meal];; any 1l11i.l1len.i.kmal or iutcntiDmd discharging, leaking, [)umpiug,
pouring, emhting. emptying, releasing, hlkdlng~ esc8pjng,lcaching~ Jumph1g j or disposing of a toxIc
or hazard.ous subsume\:. OJ" objecLionah.lc surH,;UJHCC',i';: ,into LlT upon the suit surface yvawt, or ground
\vater I]khnrr ClJunry,

L pnJl:JlT dispflsaJ, in acc.ordancG rvi1h ulJ kgal requlrcmt:nts and in acc,ord:,!11cc ",\-'itll
lilt' rcquirelJlents or !{CRA ,mu the Iq:~ulaU,0ns tlw1.'eunder. of h~lnlrdous W::Uiles i11 a facility thm ba~

],,(C{;(;'lvc.d and rna111t;:i1lJcd al1ntces\ary legal approv;:ll~ for lhiLL purpose

'} proper disposaL ,in accclrdance \\-'iih iill legal require'menis, ftf 1m}' ;1'<

rrnvldt\J by 329 lAC et seq. ;)f lbe lndi.an;1 /\dmlni:~tral1v(:' :l:~ aluended, in J solid \\ P.st\:? ,lj·rn"",d

LicHit)' thaI: h:l~'.) recc1ved and xnaimaincd aU neCC"SStll)' lega.l approval;; f(wilHi( purpuse:

3. pl()rH.:~r dispo5;,11 of any ~vb~ii.iJnCt in cO[r!J::Ltlance v/ith the U~nU$ and """"',, ,,'" <>l';:j

valid Jlwnicipa.1, ~~ta.h:\ or PtTHlfC



flF}]!t:r dispo5al~ in aCLord.all~c \\!l.H.l aU 01 Hny

1J.ui has rt'ccdvedand Iuaint-dne.d Hl1.nGce:~s_dr'y k:gIl! appuwals f~)r Hut

in acc'ordanQ.: \\ illl lubc!
()f1ke:

5. proper application cd f;;~rtilizeF ane! pcHicides
H~:quireme-ni~ and in a\.:'Lxndanct~ with the guidelin~:s of the IndIana, Stak U''''If''''

(L

.purposes of SIlO\\-" ,

proper applicaOon of road s3H'S, de:k::ing. O£ dust control mak~,rials

or dust con!.!"()!;

[he

7 _ propfT dispn~aL in accordance with all iegal n~quireme-nts, uf'
w snbsurfaec sewi1ge disllosal systems as ddjned and pcnnltle.d by Rule 410 lAC
RuJ0 410 lAC 6,10 et seq. ofihe Indiana Administratiw Cod,~, as amended;

sanitary sc,,va,le"
let seq, and

~L pruper appIication of anirnal HUlnUfe. compost. .a_uimal beddIng or animal
by Pl.VdllCIS If(iing accepted agrkulrural PfIl(:i ice~;;

'9. releases to iUlpenneahle, surfaces when the suhst~:nlCe does not mlgrate off the
;-;UlhH.::e or pf.:uelratC the surface and. cuter the so-il (,1' ~vate r~ of the state:

10, releases of Jess than {me ponod Of One I)lnt.

1. The ,pill is e(Hllaine<1.:

2, 111ateriaI is rCIUi)Ved ur nelltralized; and.

'{ /\ctions taken tD minilUlz;G further ciHHa:mination tu soils and \'JJJ.e-rs oL the ;:;tJ.1.t

within Elkhml Cilum.y.

FF. The lcnn "spill repDri" Ineaus a written rcp,rrt that indtJdes tile fo1.!.ov,1ng infornw:ilH:I
JbCH.Il a ;;;plll to the exii,;U( that thf: infonlHltifm IS kfHHvn Ht the Hme r.li the teflon:

I, ~r'he mune. aJdress, ~11lJ ll.,:tep.hont' umnber of the person submining the sniH
reporL

cl:mse (I}.

4.

identificHtion

or Inay '(uttl1<2T be t;pillt.:d.



J(). I'ht~ idendt~Y' of any response orgmlitat.ioll that is or lIas respmldcd tu the: ~piH,

11, Wllnt tllensurcs have been or wIn be underi1L~cJl to perl()rm a 'spill n,spo!lStV

12- The ffmOUJlt of spilled I1laierbls recovered,

13, Anyothef inft101"latioo: tlwi JltHy be signif.icant,

riG. TIw tcnn "!~tore" or ~st()rage!; Ineans 1:Hilding a subsul1!cC prior toO or after ifs USc., The
renus shall. IltJI ir!Clude any assodated 2nd connected piping.

L any SUUSU:jll(.;c designakd pur~wmx fo section 31h)f the Clean \Vdter A{',t: any
ek;1l'h:~ntt cOlupound, )njKIu.re~ ~oltHiun., or sl1.bstancc designated pursuant to st~fkm 102 CERCLA;
any hazardous Wilsie baving the d13Tltcoterivtic5 identified under or listed pnrwant to seelion 30fjj of !he
Solid Wasre Disposal Ad (hUl nnt including any waste the n:gnldtiill) of whieh under 111e Solid
Dl~~pos8J Act has l:oecn suspended b~v j\'Cl of CongTcss): any lOKlc poUumnt Usted under 3t'.c'tlon307of the
Clean Water Act; any hazardous air 11lil1mdut Jisll,e! under sectioll 112 of ::he Clean Air Act; ane! any
imminently lIiu<trdolJs chemical suhsumee ot rn.ixmre witi; ",speer to which the EPA /\dmiIliS1nwr lws
mken action pursuant 10 the Toxie- Suhsnillces Co.nrrol Acl-

~" petrolt':urn> inc,lUiJ.ing crude oil or any fracrion thereof~ \Nhkh is liqu.id nl SUHH:Iard
cnnditions of ternperaturi,; :;md pressun: (60 (kgrecsFaht\::llheit and 14.7 IJOllUds per ,SQWIJC inch
nl'Jsolute): or

~_ radioactive aud iutcctioLL"; ~:ubSiJ1nc;:"S as defined
fe4cral hi.\\' etr regulatIon,

<Ul,Y applicable local, ;:Jate, or

11. 111e term "umkrgrounu
exclwJin,Q iii pipes conntA..'tt>d IherdiJ.

,5[1hsl'anccs, and rile v0hunc: (d L'J

swr~lge t~Luk;' Oleans {me or a -cumbindLlon rd· cnntaim:Ts/
\vhich is u8(~d to smre :111 aceuEmlado!l v1' toxic -err

) O[ tirorc beneath tbe sUi'facv uf rh-t gn)uodo

JJ. f11c tcnn "wan,'l'c," me;lHS iht,..a~:c·umulnfij(ns (Jf \V,'ll<2f, :;-ti:riacc~ und unJergrnund, narw';d
and LI:TtHidul, pUblic a:nJ private} or parts thereof. thaI (ojrt; \'/hnll,J'~ or partially \virhin.
(1:0\'''/ tlU'ough {)r horder upon tl1J:S county, The term does not l,ncJude <~1n)' priv~Hc f~Ul.ld Of

any oil Mrcan,l pond, reservoir \ or faciUty ()Hilt for red".lct.ion orcolltrO! of pollutJon or
i.:{)I)]ing \valt:r prior to llischarge- un}t>:::-: the from t'!.H:': p(md, rt',~{:;f\.'(:dr or fddHt,v'
U1U,\C.': or fhH\:ftc:rh 1:u cnus~~ W-iJfd pnUlltinlJ.



The negligent, reckkss. l(nowing, o( iDlentimmI spill of taxic or hazilrdom suhstances is
pn..lhibiHd .. Placing toxic or hazardm.l~' substi;i..tlc.c;; in a location iH 21 fadJity th'H WtJui.d allow a spill of
such :'lUDstaIlCeS in th,c event of an ac\,;-identaI r~leasc 1$ prohibitcd_ The dischfITgC uf pn)cess V.'JLSfe\vak:J'

into or upon the snil, surface water or ground water of Elkhart COUllty is pmhlbited without a penni!
from the appropriate ]ocaL sWe, or federal agen"y ext"pl as sUrted ill the Rules nnd Regulations
adopted under and pursuant to tbis Ordinauce.

ConunerGialllndustrinl On,Site Wamewawr Disposal SYSWH1L

L OJIlllUerdal or industrial facilities which pOSt;eSS an Oll-site wasle water djspn,al
system emptying, releasing.. il1j~'Ct.ing, dnmping, Dr disposing upon or into l.he ground inclUding septle
systems .. drywells, uillined hJgOOllS, oil Willer separalors, Class Vinjeetion wells, or other field
ab'Jorption systems Sh'l11 register with the He,tllh Departmel1l in aCCfll'd,mce with the Rules and
RegulatiOn> adopted twd",r and pursuunt \iJ this Ordinance,

2. Registration re,quired under this Section, if HoI previousiy submitted uuder the
original Elkhan County Ground Water PJokelion OnlimltJee dTcetive May 1, 1989, shall be submilIcd
witbin sixty (60) days after the effective date of the adoptiun oj rl1h Ordinance.

B. ConlJnerd,aJ/1ndu~~trial Toxic or H.:Jzardous Sub,stance StoriJge ArC[lS.

1. Facilities that $lore toxie or hazardous substanc:es shall register '''lith the Heahh
D"lxutment in aCI'oordance with the Rule, Emd Regulations adopted under and pursuant to this
Ordinance.

.') R{',gistradnn ret[ui.red under this Set:tiol1 1 jf lli,:r{ prevl0usty subrn.itted under the
origi1lC\! Elkhart Counly Gronnd \'Yaler Protection Ordinance ellecJ:ive May 1 1989, shaJJ be submitted
within siKty (60) day, afterlhe dTc'dive date ofthe adoption Gf this Ordimlncc>

('onm,itrcinl or indw.;lrhd fHcilides \vhh.:h possess an on-<;i1.e '''/elste 'water (Hspo~aI

emptyjllg~ rckaj)iIlg, injeeJlng, dumpjng, ~,)r disposIng upon or imo the' ground incl11din,~ septic. <.V',;""",
drywdk unlined lagoons ujl Wdler separators, (Ja,s V injection weHs or OTher fldd i\lhorplio!l
systems shall f1truLsh h \VasLC \\'ater characterizall0u l'iJf eacb systel'l1 to the Health Dqi;':U"trncnt in
ilcc(lrdauc~ with the .Fluks and R~gld"tillll\ :lclojJled under and pursuant LV this Ordinance. The 1-IE;dlh
D"pmtrnenl ina)' at time require an addiriunaJ ;·;wnpk bt' taken willi a HealtlJ Dep:rrlmeni.
repre"ontatil'e present and tbe s;nnpk then mlalped ;md fnrni;dH"J to the Healdr D"p;utment at rhe
lacili!y's expense,



The Elkhart County Plall Commissiun shaH srudy, cslablhll, and submit reOlllllllt:lIded rules,
regulatiofHL pDllcies~ proced.ures, amendmcllts to the L:oruprc'h(~n.:sive plan} and uUlendrnents to the
zoning ordimmce to the CmumissioucrB for eomideratlon that shdi have the purpose tind cHeet I)f
prmecting the pUblic weHhead protection aH'1l, The pian commissiom of all lllunicipalities iu the County
and all political subdivisions in the County with public" wcHhead protection arens should, and it is
recommended that they also, study, establish, and submit reeommended nr.ks" regulations, polides,
procednres" amendments 10 comprehensive plalls, and amendments to ZOUiTlg ordinances to :the
appropriate elected officials for consideration which would have tile pmpose and effect of protecting the
pUblic wellhead protection area,

A < 'The st(}nigc of toxic or hazardoll~ subst<1lJces in coutaint;;fS; whether portable or nUl1-
portable, in which more than ninety percent (90 %} of the volume of the l:olllaiJJer, exduding aU pipes
connected therew, is at or above the final gnmml e!evatlon"lmll be restrkted and regulated Hl

accordance with lhe Rules and Regulatious adopted lUlCk;r and plllSllallt to thi,\ Ordin:uKe,

B, In addilion to the Rules awl Hegula!ion;;· ad"pkd uwJ"r "lid purSIJ'l.nt to this Section, nil
applicabk ,'tate 1Uld kdc;ral n'quircmcUls lor stonge, leaL deJection, record keeping, spill preventioil,
e111ergerK',y rcspnW:;l;;, tran~portation, and disposal shan be tnet.

t\, FolloWing the ac!opd{m of tltlS onlillwlCe, the Cuunty may adopt <lnd implement an OlJ-

gOiIlg program (ksigued to edncate and inform th(~ pnbJie, as well as respond W questions from the
pt1hIic~ concerning gro\uJ-r] water poIlUtf(JU J ground \ViUer proteCt101t~ Eu"1d this ground \vater Ord:inan;(;~:.

B, PnJlnwing the adnpdlnl of t.l:tis fJrdiIwl:tct t theft; ~hall bl~ estHblisheJ 41 Ground \Vater
OnJimnlCe Advisory Board, which shall be eOlllposed of (6) members, The melnlJt'fs of this
Advisory Board shaJJ be compused of one il) member of the {)Jmll1issioners or the C01llll1lst;ioners'
design"e, one (1) memher of the E1klJarl ('{)lImy Coundl or the Coundl'si desigac;;, one (i) member of
the Elkhart COUllty Board of Health or the Board of HeaHb's desigllcse., Oile {I) member aii an ElkJlilrt
(.:ounty citizen representative '1';110 tms an cllviromneutBl interest \vhich member ~haH bt~ dcsign~'ltt'd h;
the: Board or !kahh, one UJ member 01 it munkipal W81,er dCjlnrJ!Jleut involved in wDillwad prol,'criQu
vlhich rnemher shall be designated by the Elkhart County Plan C>muuission , and (me (1) mCJ11hcr ;J;) hIl

Elkhart Cuunty husiness or cmn1TWHX; rcpl'eSerltdthe \vith any' CharnlxT of Con1:JDCl'n:', locate-diu
Elkhart County eligihle to make recummendations firr the rcprtsentafive mldwhich menjher shall he
dt~;ignatcd by the CnUlluJ.ssinners. Designees shall serve at ibe 'plea~;urt fif the <Jppointing authoriL}'.
Thi:;~ Advisory Board Inay lucel. em a quarterly basi.s or as necessary. Designc>:s shaH S~'TVt: at the
pleasure of rhe appointing fluthority _ The Advisory Bn,m! shall be responsible for stUdying, iiMly;.ing,
evaIllaLing,~JH.l reviewing the tmplemenraiiuu, operi.Jli.on, nlJint.emmce. cn'ecrjY~~nes:;:, cnlnpli~11.lc8, a~nd

c:iJforccrntcnl of U:tL, Ordinance: mid ill." Rules and Regulations iHloplcd ulKkr illJd purs\J!ilTlt 10
OrJi.n:,Jf1cc, Th\':~ ;\dvisury ,Board !-'ball revic\v till:, OJd.inanct: i?rtor to :;lmset for purpnsb~ j.)f d.t'~tt-rrn!nin¥



whtlher an or any 'portion of this Ordim.mt:e has been supen~eded by St[ttl; (If, '1~;;dCl'ai law Dr

regulillion, and jf SU, whether all or any portion of this Ordinance should be rcpcak,L -n,e
Blllif(1 shall report to tlie Board of Health at lea;:! tid.!"iy' (30) days after completingiis review wiih
reSrt~C-l to the rt'~suhs of 1lS re-vie1v. Proposed changes to [he Ortlinauce or tilt: J{ulcs and Regulations
<;hall reLJujrc a fnajority Y(ll~ of the mernbers present. The Advisory Board shall also he responsible for
making any oiher recommendatiollS to the C[)tllrrilssiollers and the BOirrd of H.ealth for rr;vislollS,
"ddiHollS, and amcmjments to this Ordinance and the Rules md RcguJatitms adopted under and pursuant
to thi, Ordin3nce,

;\, The following spill, froUJ a facility must he repurlCd;

],

operating Huids,
ever is le~3s;

Spills of toxic or hazardous materials_ excluding petroknJU and tllotor vehicle
when Ille alUOllllt exceeds out: Inmdred nom pounds or the rcpotulbJe qllanrlly which

2_ SpiHsof petrolemn or motN vehicle operating ilnids when tbe tlJi"] ;,mDunt

e.\c-ceds fifty"fi Vi: (5.5) gallons;

..1 < • Spills of toxic. -or hazard-cms .luakriab that damage \VateLs uf rll(~ state
within tile burdets oj ElklHlrt Cnunty; and

4.. SpiUs of tnxlt;. or hazardous mat.erials '\vilbin n· ~{}nlInunli} \\'lHer ':;;Y;::I(:I11'.':

designated wellhead prolcction aTGa.

5, Any spill which does nol have a spill response,

Ii. The opeerator of a f,lcility shaJJ notifY thee Envhomneutal Health Services Division of rhe
Elkhart ()JUlI(y Heallll Department or the {) U systems a, ,;oon as possible wiihin twenty-four (24) bonn
of !be discovery of any rcportable spil1 ill the county that is owned by and/or Butdecl. to the contrni of
lhe iacility. The operator shall provide the best available Information of what was spilled, how Illuei1
was Sflilkd, wben ibe spill occurred, where the spilled occurred. ,md whilt spill response was taken,

C, Any opct~itor. owner or person of .n facilHy from 'Arll1Ch {~ spin occurs sbal.L upon
discovery of H spill, do ,be fol!owing:

Contain the spil!, if pussible;

Iespul1se~ and

3, If Ihl:~ spi.ll is considered a rCp(lrt.lhle spill {is tk:fined \\'ithin Section 1f! Dr

SccriUJ1 lO (B)- sllhmi~ a spiJJ reptJrt. to the l:.~nvirnnrnental Heah:h, Divisi{]n of tht." Elkhart
County He~dlh 1),'p"riment within k'n {J0I (by, completion of ;,pill [esponse but in nu eH.:nt la1(;]
than OTl>:.': hun,Jred eight)' (J gel) day:" after d,hcovery of tbe spIll



In DGcordance with the Rules and Rl;)gula'lir}Ds aduptedund,er and pursuant to this fJnJin.ance, <:1

copy of th,' records penaining to rcgistralion under this Ordinance shall be retained by the facitity l(u'
not kss than thlC:c (3) years and shall be made (wailable fOf review by th,: County upon request.

1\, Any person who violates uny pmviskm G'Jnlaincd in this Ordinance, in the Rules and
Regulations adopuxl under ,md pursuant to Ihis Ordillance, or hI allY varium:c granted pursuant to
S':CtJOll 15 llJay he fined up to ']"wo ThousHnd PiveHulldred Dollars ($2,50tUJO) for each viulariolL
E1.eb day that a violation comillu"s shall be deemed to constitute a separate violation, In assessing any
fine under this Ordinilnce, the, naron, of the vjol"tion, the seriouslless uf the violation, the culpahilit'j of
tlle violator. Ihe harm or potemial lJarm involnxl by the viulation, and any other relevant f[WlorS shall
be wns.idered,

B, Whenever any violatiuIl of dds Ordinance, rile: Rules and RegulatiolJs adopted under and
pursuant to this (}rd.inal1Ct, or any variance granted PHlRU;;l.nt. TO chis OruiUUl1Ce is occurring, the HCflJth
Depdrtment may order the violatioll Slopped 'by wrill"n notice serveD on allY persoll ill violation,imd'
such person upon rcc.eiving said notice shall imn'led,hlte:ly cease the violation.

(:. rile County m!.Jy institute suit for b.tiuncticm or 'fines in the County' sCir~:uil orSupcriur
(»)urts to restraiu any person from or tlne LWy person violating t~1t; prcrvlsto.ns of Htis OnJimu.lCc, an}
Rule" ,md Rc"ullduons eSlablished under amI pursuam 10 Section J6 hdow, or any v"rial1ce g,,,nled
jll1rsn:Ul( to Section 15 helDW,

A, lhe provisions of tbis OrJimUlcc and the Rules Hml ReguJMicl1JS ado]ited undC'r and
pursuant to tIllS OrdinmlCe sbaH be IlJutnaDy admi.lliswred illld enibrct'd by die CommissIuner, and the, ,

Board of Health as agreed upon by the" C"mmis;,kmers 'mel the Board of Health,

B. hlspectiiJUS t.o assure £~lJn~plhlD\':L:' and to InvesUgat(' alleged viohtcinns of1l1isOrdrnance
lnighl he conducted at :lfly dUll" in acc(}nlauc(: wim the requirtTnCtllS irf Iav/. \~/h~;never !~}

rna,ke ~Ul inspection or tU,"llTtlTCC thi.s> Ordinant'c~ ill1} i~lCjiilY or premises nwy be entered at an
f-('asonilble tin:1(:~~ UJ)OH presenwtion of proper credentials ~:mcl dt"IuauJ f~}r entry" H t'Jury is
reCCHJr::;t: Sh~lU be had ro evcry rCIned3-" pruvided by hnv to 8CCllil:~ t:lllT.Y,

C. Upnll request tht- o\Vlkf or fJpen!tDr of au.y facUity at \vhicb to\1c or I'!aj"'cardillu
snll si.Ll1lu5 are usc-d. ston.x!, Of generated ;shaH furnish the Heaith DeportnH~llt 'i,11J. inrt)rmation tb~n

currelltly available to the facility deerncd by Ihe Healrh Department (0 monilor comlilihlKe
\vith this UrdimllJ\.'<::,



!\.n} decisiol1n:'garding a variance request tit' appealed to rhe Corm:nissionen:; any p<:::LSO{l,

adveTsely afte.::ted by that decisiou ilJJod the appeal shall be proc,'ssed under all rules, ;md
reguhlHollS applicable to tbe Commissioners, Auy appeal tn the Commissiollers mllst be taken no Imer
thaH thirty OlJ) days lollowing written notice of the decisiuH In addition, My person adversely aiTew,d
by a decision of tbe COI.lJmhsioners as a result of an appeal \() the COlllmissioners sball have the right of
appeal as in other civil aetions if sadl person gives lJftcell" (15) days written notice of intent to do so to
the COlmnissI(lllerS by c,~rtitied 1L S, mail. The nOTice shall concisely state t!", lilleged grievcUlce. It is
spedfically provided that /,dlnre l{) appeal 10 the Commisslouers and ,exbaust other remedil;s ,hall work
as a bur to the right to appeal to tbe Courts.

A. AH:houghtbe provisions of this Ordinance are to be followed with strict complimlce,
certain .ind.ividual C::lses luay justify tiw issuance of a variancewhHe stiit allowing for consist.ent
protection of gronnd water resources,

B, All requests fi,r varianc:,', shall be processed um!<:r the Rules and Reguhltions adopted
nndcr and pUfsualll to this Ordinance. In no ease, however, shall a variance be gran1ed Wllkh will
vioJate existing feJ"raJ, state, Dr local law {)[ regulation.

Rules, n7guL1ti(jns~ Dud f(Jnnst1eccssary to im.plelucnt. cff(~(luale:,) interpret, and :as~urc

compliancA: with the rcquin'miOllb of Gus Ordil1;mcc sh,dJ he adopted by the Commissioners in
ac-C{)rdalI~-cviith the H::qu,ire:melUs of law following c{lDsideruUon, rc\'ievv, .;::md reconuncudations 'ffom
the Board of HealtlL

Compli.:tnce \vith this On:linunc{; does 'Hot obviate ut eliminate the necessity iJf (:o/nplying tvith
any and all other app!i(;able federal, state. or local laws and regulati.ons wiih respect to (oxic 01

ilazardous suostallces.

A. To lht eXl('nt Ch;ll ~ny pro\'rsion oJ this Ordinance is Ultl.Hl;}wly determined by a C{lurt of
cCJ1l1pe''l(:nt jurisdicliml to be precmpu.c;J by any 8~.tte OJ feueral l~nv, [lJLs: (-~fdinancc shaH mltOlTJYtiJ;.;:dlly

he-deemed arncuded by dirninatlng the preernpteu pr0vl:"ion and incorpotatlng in .it~ placs the i:ippIic:dJJe
pnrvlsion of the preempting SUJte ur federaJ ht\\"

B. Eachprc",/j~::ioll of this Ordinance shall be construed so as to be v'al1d and enfnrcerlbJe. In
addition J c'iJc.h provi,,,jon (,f this ()rdinance $.h;;H be conSlfltfXl as separate, to lhc end thal if any part of ii
shaH be hdcl iny~dld f{)J' any reason., the remairlder shall continue in hIll force and t;;ffect.



'This Ordinanct: and t:he Ruks mlrl Regula,dons adopted undcr and pun:~uanl: 1:0 this OrdiIi~!nC;;;

shall expire and shall be renJert'd null and void five (5) )TarS after Ihe dkctive dille of this OrdiDancc
unlcss the' Ordinance and its Rules and Regulation, £ire approved ilnd "e,adopted by the Conu:l1issioJl(:rs
and the Hom'd of HealtlL

Tilis Ordinance shall take: efleet on the 1st day of May 2009 and sh"l! serve tD prospectiVely
supersede the Elkhart County Ground W<uer Protection Ordimmee dated May J, 2004 and the Rules
and R,cgulatiom adopted thereunder. All aen0115 , omissions. evems. or circumstances exist.ing or
occurring prior to May 1. 200') shall be governed by tile Elkhart COU1Jty Grolilid Water PrOle"t]OJ1
Ordinance tlatedMay I, 2004 alld l,be Rules and Regulations adopred thereunder.

APPROVED rhis 26'" day of j\farclJ, 200?,

Title Chaiuu:m

1 f
Of,';'jN,',I':,D /\,N,'l') ,p"I,Jr,I,I"j'f',,:,I) t!li,,', dOl' '[' /:l" , , ,("'1(;'.. -\'. -" . '1. -. .... -.. ,.=',LC,", (;l. U --,::l~::±.-,-.J_--_.,_._"_..~ .....·)"\, -- .

E.lkhan COllnty AuJitor



Section I

~:kctiOI1 2

RULES AND REG! Ij.AnONS
ELKHART (DUNT)

GROUND WATER PROTECTION ORDlN
M.ay L 2009

GENERAL PROVISIONS.

(Ai These rules and regulations slmIl "be' adllIinlst"red by the Healdl DiCr~nm"!1t

ilJrough its Health Officer and his Qt- hiCr llutltorized represc'lltative.

(B) These rules and regulations contain requiJeiJ\;:nts till' tbe implementation of the
Elkhart County Ground Water Protection Ordinance,

eC) These rules and regulatiDns apply to facilities iltill use, stofe, or generale wxic 1JT

hazardons snbstances.

(D) Tllc ddiniliolls contained in the Elkhart COUTlty Ground Water Protc"tioJl
OrdiuaJ):cc f~bal1 be applicabIe to the terulS I:IS used in lhe:se ru.1£.s and regulatious.

REGISTHATION.

CAl GENERAL REQlJH<EiY1ENTS

RG\gistTallUll reqlll_rt:-d unuer Sections 2~-(') and 2(D) of lhe::;e rules rUld reguJadm1s
shan be subrni!ted by lhe opcrarOf of the hlCHhy on forms app;'oved hy the HiCnlt1,
Ikpartment and shall inclUde, at a minimum, t1w ),,!tov,ing illll,nnalion:

(1) name of the facility:

(2) SIred and nwiling addrc,;; of lite jacilit)'; and

(3) de~dguated individlWf i~}r CJ)Htact purpn~es.

The fegistrari.on. shan a One-tlriH') rcgistfution \vith the operator of thc; faci.li[~!

respollsible for rnaintflIl1inr_ <:1 currcnJ. l'eglsLrHtiou. Registration 1S nnn­
lranskrable.

OJ) }'u\ ndllf; receiving ~my toxic Of bazilrJnllt-i subscam.:c in pn~-p~:iCkaged

containt;:rs o11ty and. offering such cont,'iiners um>pcned tor JireCT resJ11t:" shall be
e)~e1.Ilpr 1iom registration under Sccfinn 2JL

COMivlERCIALIINDliSTRJAL
SYSTEM REGISTRATION

ON-SITE WAS ['EWA 1EI<



(I) In addition to tile registmt!ml n:quiremenu sec i<mh in S,cc'tiun 2('\ I

abovc~ the follo,ving 1ntl"nrkllloH is n"::fjuiH'd fur Cf1rnpliflw.:e vjth
5f A) of the Ord!nancc~s:

a. llnrul:H:;,l', lype~ and location {d on-site disposal systnHs present; and

(2) Tbe operator of a faGility shall nmi(y the Health DepartTnent within sixly
i(0) days of any change at the tacility, except estimated Hnw rar" chang:",
llfkr the initial regislration which rende,rs the i111onl1ation cOlltained in the
then existing registration inaccurate_

(3) Any facility subject to registration whid.1 is placed in service Bl1er the
effective date of the Ordimmcc shan regislCr with tbe Hcalth Depanment
within s.ixty (60) days altoT being plflccd in service and shiTH .meet ali other
applicahle requirement, of these rules and !'Cgll!JJ,j011S_

~,

(4) Closed sY1tcrn heat pumps, iniga11011 SY8L{\Il.l$, and non-contact c.ouling
'water systems ~;u'e -CXC1l1pt frorl1 registnu.-ilm under thIs Section 2(C),

(D) TOXIC OR HAZARDOUS SUBSTANCE STORAGE ARE'. REGISTRATION

(I) F'~lCiHties vA.l.id1 ~,tIJrC trJxic 01' hazardous substances hi 4iggrcg;,HL:- qmnH-itits
great"l" tban 100 kilograms per month (approximarely equill to 25 guIlom
or 220 pounds) shall rt:gislet with the Health Department.,

(2) Agricultural nnu residential underground storage: tanks 01' less thiHl eTt:vi;;'1'l
hundred (l, 1(0) gallon capadry and which arc lbei.i D;)r storing motor
fuels for non-cornnlcr-daJ purposes i.md any undcrgl"l}UD,tl sroragc w..nks
ui>c-d [(.If ;storing heating oil j{'Jl eOILSU1l1ptive Hse OIl the prcnuses ~haU

register with the Health DeparnnellL

(3\ In addition to tht. regist:rarion reqltirwwnts sd forth ill Se,lion 2(A)
abuve~ dte fOUf)\ving urformat''ion is required f(jt coulpIial1ce with
StB) of rhe Ol'dilllJllCt.:

J, gcmeral dLL~;~,iricaLion or substance ~hH'ttl (igniuhk t

rea('tivc, loxh.:):

c. type of 0lnragc container; and

j.,l



(4) '['he operator of (-j fatiHty sllaH notil'y the Health DCpHrtllwnt \v:ithin
(60) lJl imy chcmgc at the facility after tlw inilial which
renders- tIle inform:-J.llon COI!I\:1Ined in the then existing
i11a.~~cnrate ,

SecTion 3

(5i Any fiJCHit)" subject to n,giotratlon which is placed in serVICe thc
(;ffectiv~ date 01 the Ordimlllce shall register with the Health Departmeut
within sixty (60) days aIln b'eing placed in service and shall TIled itll oth"r
applicable reqnirements of the:;e nlies and regulations,

(61 Hazan:lous waste storage are,lS tbat arc regulated under RC.R.A sball be
ctmsiderL'tllO have met the n:gistratiou requirements under this sectiou.

(7) Any laborawry that is it iacility aud any tanoramry co1llaine<1 in " lacility
shall be exempt under this Sectio1J 2iD) bnt only with respect to its
tahmatory aclivirks,

C:OMMERCIALI INDUSTRIAL WASTEWATER TESTING.

A wastewater charaercrizatkm shal! be pruvi,kd by any facility required to register under"
both Sectl())j 2«') mlJ:l Sectioll 2e[» ot lIl""c rules and regulations and eacb such facility
shall be subJecr 10 the followings:

(f\) A \-vastc,\valcr charactedz.ation h:JT each on-site di,sposal SYStCDl 5hilU he provided
hy au iuds:pcudent, Cjwilifkd lahoratory nsmg slimdard EPA rnetlwds appropriate.
lor the teSting and analysis hcing perforrned, In the absence (If n liquid
\vastewate:r sarnple'~ soils fnnn iDe \VJ;istewa1:el' system may he used to delf:nuine
~Vi:lstewater char~lCterization upon prior writl,e:n approv~'il fronl the Ht':ahh
DepartllJi:nt.

(Ill Minimum testing required shall he <1ir""tl)' related to tIle hazardous ,"Jelior toxic
wbstances ideiJtified at the fadlity. Tesls may ilH:!udc., but are HOT limited to, [he
following [lOal)',,",,:

(1) TOla] Toxic: Organic" (vDlatile Ilrgamc chemicals. .sewi-vnbtik illgd"ic
I,))cmkals) pesticides}:

(2) ,Heavy' 1'vleuj{s (as h~\t{:d in fedt:TJ] and!('f statePrhn>:!.ry DrinJjng \ValcT
SumdanlsJ.

S1.lJ1Iplil'lg rd,d,lll"'f Rt:cl'uln:nlent:<"

All smnpling and aml1ysis cOllduc)(,d io c,'mply wiib Section :1
shall bt performc:d in aecorualKf; witb 40 CPR Pari
IHt;tlwdrdogy appro\-td 1n \vThing the HeaHh Departnlc'm

of this reguL~\'ion

(is an)end{~;:J fij"

SampleS ~;]j;dl [:){"



fepre~errtatj-l/C' of hldlll.y efil.uent Pr;)ctict~S Hlchas dilution ut
treatrneIH t.hal. chan{le the rupresenr3t1\'e- facility d'tluenl. dischaJge ani (1 vl'f)l;iLio-n
of thesto; rules and regnlatitms, ]'l1c Individual WllO obtains th\'~ \\<6te\VattT qrnnk

slwB ["r!ify compliallce witb these sampling method rcquiTcments.

(D) Cbain C:ustody.

(E)

Chain of custody plocdnrcs shalf be; jbBowcd on all wastewmer sampling,
hHnd1..ing, and testing procedures ..

For facililies sll~iecl 10 lliis scction, an iJlilial v,askW,ltcr charaelcrlzai!oJl shall be
Tl'quiwd within a period of six (6) months but no longer thau fifH:en (lS) montll;;
after lx'ing placed in Benke. No liJrtlJer waslewater characterization shall be
snbmittcdunless deemed t1ec<:ssary by tbe Health Dep:m.m.ent. The Health
DCpm1llJl~1ll nlay relluirc 'lddili!}JlaJ testing fnr a fm:ility if the Health n"partlIlenl
JUtS a rational hasjs f(~r doing so bas.ed upon i.nspccti()n~ cOlnplaint, an opetat:ltH1;J'i
c11ange at the facility Df \;onuunjnation of the wastewater :syst,ElU or groumhvm.er
in the nreCi.

~.

Section 4 ABOVE GROUND STORAGE OF TOXIC OR HAZARDUUS SUBSTANCES.

The fiJllowing requireme.nt slwlJ apply lllKler Se,'lion 8 of tJlt Ordinance:

(A} A fj{~C(jl1d~i.ry containm,cnt sy:,>tefl1 fur \;tl'hYVe. gf(}lllld SlOri:1ge u-f toxic 01 bazardoIH
subKtances outside Khall he maimained fwd mm,t he desigt1cd and opemluJ as
«,now:;:

(1) A IXJs,;: rnust underlay the stor,'igt: conuJlnt;r(s) that is freen!" cracks or gaps
and is slllTiciently imperviolls to ,"omain leaks, spills, and accuTUlIlawJ
precipitation 11rtlil the COllected material f;; cktecled and removed;

(21 The base UIUSl be sloped Of the sccondEu'y cUllfainnwnL system nmst bc
otherwl$C deSigned and fiperalcd so (l\) to aIlo",' tll';.';: draltl.age and n:~rnova]

uf liquids re.sllHing from leah. Rpills, or jlrcdpilatiolJ:

(3) The 'secondary c{Jntainmf~nt system faust havt: 'Suffidcn:t capacity to c\}i1L~irl

H)~;( of tlte wt:ll volume oj lhe cont~dncrs or J lO;{, of the vGlunlt~ of tbe
Imgt:sI ctmLainet" whkhever i", grc~lfer. Cuntu.incrs that do not: cd.otafH
liquid:; need not be cundde.fed in Hle dClcnniwnlun;

Prt'cipit-iJlkm run~olJ 1n.1(\ Ltv::. (,:untaimlk:I1l SYSlL-Hl Hill,Sf ["t"

prevented unk~is the colketioll sysl:cfn has sufhcitut. t\·x-ccss Gapa{;.ily in
addition to rh::tf, required in sub~it'ttlon ?A}(3) above 10 contain any nUl-nils
\\'hh.:b Blight enter the systl-~nl~ :u'ld



(5) A, secondary contairUDeflf mUSt properly rnahlWJued tD

the infe:grh.y and (.;::lpaciLy (if the cODlallnneTll SySf..Cl.l'l;

(6) Spilled or leaked maleriai, ;md aCGUmUhli.ed precipitation mller legally
rernoved and dispO,'it:d (If froHl the sump or cf:Hecll0n area jn a tiUlt)jy

n13J1m",{' as necessary to prevent ov'cril:nv of fhe sec,unda.fj' conr;:J1nm-c'nt
sysl.em.

(7) A f~cility that is in compliance \\·itlJ 327 lAC 2-lO-6 shall be considered 10

Ix: in compliance willi ille secondary ContirilhilCnl constm"tioll
requirements Section 4(A) "fihc rules and regulations thjsordinance.

1)3) Toxic or hazardous substances may nill be !o,atcd in a maimer tbat wOldd alIo IV a
disdmrge spill OUto tile ground or inn' a drain tIl:it is COIlllccted to an on-·sile
wasrewater disposiu systc.rn th.at drains nr t,mpiies in10 tbe glOunu.

(e) Outside $Wnige of toxie or flaz.ardiJlJs substances is prollihil.ed except ill product­
tigbt conwiners"

(D) Drainage of predpitatiou from I'il.hin 1m} area cksigned to enll(2ill il discharge
spUl oIa, to..x.~\.: or haz.::trd.uus substa.J1ce slJalf he cOJ:u-nJHed in a m~umCf" that \yJH
prevent any toxic Of lHildn::!uUi" :i-Ubst~ln\;{:. frOiD env~~,riHg into (tr tJp:Hl the soil.
surface water, or grolmd wilter of Elkhart COt1ll1y.

tE) EJiC'l1Jpti.om;:

i 1.) Agriclllhlra1. and residential lacilil ies sball be, exempt uuder tbi s senii UL

(2) Ab(Jve ground stQrage rankf'.. \.vhkh cunt3in solids OJ gBses at ambitTI;­
temperatmc and pressure, shall be exempt u.nder this secriOlL

(3) Iutegral opc:rating t1uids eOlltainod wilhin machinery Dr c'lilipmem
provided that tbese fluids are neecssilry for the proper operation of tbe:
equipment shan he exempl l1mkr this ,,,,ct)nn.

(r! LkSl§cnatetl te:mp0fi;.u-~V ,qofagt (Irt.'(b !Suc.h d~, nm)- cx'i~H 1n loading r:-tn,::.;1;'i. shaLl i'k~

<exempt from !;(:ctions 4(A) and 4W) 01 Ul(; [<ule, and Regubliom providing
n1-::et tbe follo\vlng coru:iitiou.';:

n! Cnntainen; ~U"e to be 'ien.tpora.rily ~:t(Jft'd on ~lD IU1JltTViuus surface '{I) elk'
materi~tJt-; within tilt' cont.lt.nc-r'



01 (;vnta]ner,~ shaH H(n cxcef~-;j l\'Ji (,2) buslness
coutaine'r pj,(jL~e.mGn{ i.n tLWJ-tht:T nOU>e1.eanpoTary storagt'w-ea;

priUf to

Sccfion :I

(3) fh)CLtUJl;:ntadDll must be immediarely available to asccrtain the t~:K.act (iale

of delivery of rhe containcrs jn order 10 determine complianee: aud

(4) The facility ha, developed a s:piJj response plan as reqmred by 3Z7 lAC:
HJ<lL

iG). A petroleum slOrago area at a construction site ,hall be exempt from Sections 4
(A) and 41D) {)r [he Rules and ReguJatiollS providing it meet, fin the foHowi.ng
conditious:

(1) only OlW such storag" area may exist at a facility;

(2) only pelmIeum products may be exempled:

(3) 00 single container sllaU t:xcee~! three hundred f3nO) gallon.s:

(4) tht':" tutal H1110unt of petroleum products docs 110IeXCet:·11 ~jx lHHldICd and
sixty (66(}'1 g~\IIon$;

(S) Lh" i\.,dlity ha, estahlished II regular Iwed I}) inspection program witll
-d.oc-umelnaLion of iD~\rettj(m d'atc alJd .inspector t.o inSllrc fhe slorag{" ar~:t

is being mainwimxl and spills huve Hi)( C!(:cl1rrcd;

(6) the containers 'ire deady labeled;· :lml

(7) the hlcility haB developed and' mai.ntained ~ !Spill respons<;; plan ~jS oULlined
by 327 lAC 2< 10,S,

RECORDS,

All 1';;co[(13 fctjulred by these' rule~; and H~glllatioHS or copies there.of :;'haH be. Lr::Ln~Jern;d

l{} any nevv ()\i./her (}f OperEttflr of i] blCilit:/ that is sohL leuscd c ~'nl.l:15ferred teL or
hy a ne\.V O\Vi.1ef or operator_The tran;.;fer of Hu,,:h n~.'conJs shaH in no way npe1'atc 1(1
diu1inare ()f ()h\r'iate th.e necessity clf tl'JK:' new O\Vncr or OpeTaLOJLd register wiill t.h:L;
H.t\jJ.lh Dep~Htrnent as rcqulr-t:d i],Ji5c rules dlhJ rcguia,tlout-;.AH records required by
thest: I'ules and regulatIon;>; shaH be .luade rrvnihtIJk few re\'kv-,r by tl1(::~ UeaHh DeparUTK~nl

upon request,

VARIr\.NCES

A.fJ n~ql!('sts ff'f varii11.J.c£:,-:, mu.st be j1) \'''T!tinll tc! !.lJC Health Dcp~H"hncnt ~H).d

eont;:dn a1.1 spcr.;;jfict:'lf-lf.JDS studies i.)1. \vhy ~:lIC,f1 a
H!U\t



slJnuJt!. hegranred. rbe Ji,calth Departrnent shAH reI i,'\'\ th,t;, varianc-c rt:qut:~:\'t. aDU
submit its fcc,nmrucndnt1.ons to tl1;; BO;;:lrd 01" I-IealdL

{B~ Variances fnull the' Ordinanc{~ or (be ruleB and regulations may be grantej
Board of nealth aflel' a he,\ringin compliance will! general public nOlice at least
tell om days prior to the hearing at which. the app/.jCli.n1 ccslablishes that flIt:
req'l1.eS1edvari~lnct 'wHl not j.,)opardize or deg-rade the gronnd water orCT{;;~ate other
hazards to human health mId tEat requiring sIrkt compliance with the.
reqUJreIllCllts of the (JrJil1(tHCc and the rules and. regnlations would crcatean
undue burdeu upon the applkallL In graflting variances, the Board of Health
sh.aH r.ake .into GtHJsidcration the atHount Hnd t-)pe (if iX.Jxk or hazardous substances
inVOlved the rate and dirertioll of ground water flow soil conditio1ls deptb lo

ground watt.:;f siZt:; .and slope (If site existing and known future ~vatt~r ~upplies and
any other relevant f~le-tors, AJJ varj':;l1lCi;;;" shall be site specific, in writing. and
il1dude llny and aU C01JditioM cJ<,ellled necess,try by tbe Bo~.rd nf Health to prOJect
the ground wawr and to prevent other h,lZ,mls to human health, Prior 10

c(,nsjdering a variance request with respect tu thi::~ vtastc:"vater characterization
requirements, the 13011rd of Health will H:qllire the applicant to conduct and
suhm.i.t not. h~s;s tban one (1) ~uch \\:'~tStewaiDr ch~racteri:lation,

,\l'l'IWVED \lIb dny o{ .lvtan:h. 2009.

Title Chairman

200<),
APPROVED AND ADOPTED this Jay of 2009 to be diGclivc: !vlay L

BUARD OF C:DMMlSSIONERS OF T.HE
COUNTY 01' ELKHART, INDIANA

~'--1 /"

:JY--~i::~;:';'ft~~;\,·~f:· --

By-'::=::.t'v1 V,tJ~~--_._---
·I·J

L



DRAFT
ORDINANCE NO.04-28-03-A

DRAFT

AN ORDINANCE TO AMEND THE CITY OF GOSHEN ZONING
ORDINANCES AND MAP OF GOSHEN, INDIANA, TO CREATE AND
ESTABLISH LAND USE REGULATIONS FOR WELLHEAD
PROTECTION OVERLAY ZONING DlSTRICT(S). AMENDING THE
OFFICIAL ZONING DISTRICT MAP OF THE CITY OF GOSHEN TO
MAP THE WELLFIELD PROTECTION OVERLAY DlSTRICT(S).

Article 23. Wellhead Protection Districts

A. Findings and Purpose

An Ordinance to Create and Establish Regulations and a map of Wellfield Protection
Zones.

WHEREAS, the safety and potability of the community's water supply requires that
lands near wellfields used to supply water for public purposes be subject to land use
controls designed.to prevent site development that is injurious to the public water supply;
and

WHEREAS, commercial and industrial uses, if unregulated, have an inunediate
probability ofpermitting the introduction of toxic substances into the water supply; and

WHEREAS, local water utilities, in compliance with Indiana Department of
Environmental Management mandates for community public water systems, are presently
establishing wellfield protection programs as a first step towards protecting their public
water supply wellfields; and

WtIEREAS, all public water supplies in Elkhart County are totally dependent on
groundwater as the source for public water supplies; and

WHEREAS, existing and future development in Elkhart County is dependent on the
availability of a safe and dependable supply of drinking water;

NOW, THEREFORE, BE IT ORDAINED BY THE ELKHART COUNTY BOARD OF
COMMISSIONERS.

That this Code to read as follows



B. Applicability

The following requirements apply to all land within the Wellfield Protection Zones, as
defined in subparagraph C, with the exceptions of all uses existing at the time of passage
of this ordinance, all agricultural uses (including agricultural confinement feeding and
agricultural chemical uses and the storage ofpetroleum products) and of single and multi­
family residential land uses connected to municipal sanitary and storm sewers. After the
effective date of this ordinance:

No building, structure, premises, or part thereof shall be constructed, erected, enlarged,
extended, or relocated except in conformity with these regulations and for uses permitted
by this ordinance and until the proposed site and land use description has been filed with
and approved by the City of Goshen Planning and Zoning Office.

C. Establishment of Wellfield Protection Zones

For purposes of this ordinance, the following area is designated as Wellfie1d Protection
Zone:

Zone 1

The area contained within a one (I) and five (5) year time-of-travel to a public
water supply well or wellfield, as defined by a modeled delineation performed in
compliance with 327 IAC 8-4.1; or

The areas within one thousand (l,000) feet of a public water supply well.

D. Site and Plan Review

1. Development Plans Required - Unless otherwise exempted under subsection (D)(2),
any proposed land use within a Wellfie1d Protection Zone must submit a Site and
Development Plan, as described in subsection (D)(4)

2. Exemptions - The following are not required to submit Site and development Plans:

a) Zone 1 district - Any land use, in the ordinary course of their business, that has, or
will have, less than the threshold amount of one (1) gallon of liquids in the aggregate
or six (6) pounds of water soluble solids; and

b) In determining thresholds, the following substances shall be exempted:

1. Reasonable quantities and substances used for routine building and yard
maintenance stored inside a facility;

11. Liquids required for normal operation of a motor vehicle in use in that vehicle;
lll. Substances contained within vehicles for bulk deliveries to the site;



IV. Beverages and food at restaurants, supermarkets, convenience stores, and other
retain food establishments;

v. Uncontaminated public water supply water, groundwater and/or surface water;
VI. Substances, which are packaged in pre-sealed containers, sold at retail

establishments;
Vll. Substances utilized for the production and treatment ofpublic water supply; and

Vl11. Substances, which due to their inherent chemical or physical properties, that are
determined to pose no significant threat to groundwater quality.

3. Plan Review - Property located within the Zone I proposed for new construction or
expansion of existing facilities shall prepare and submit a description of said
construction or expansion and the new or expanded use of the property. The site
description shall be submitted to the Goshen Planning and Zoning Office for review
and either approval, disapproval, or approval with conditions. The Goshen Planning
and Zoning Office may solicit comments from the applicable water utility on the site
and development plan.

In reviewing the site and land use description, the Goshen Planning and Zoning
Office shall assess whether the site and proposed land use:

a) Will prevent potential ground water contaminants associated with human activity
from interfering with each community public water supply system's ability to
produce drinking water that meets all applicable federal and State drinking water
standards after undergoing conventional ground water treatment, as employed by
the public water supply system. These treatment processes include, but are not
limited to aeration, detention, pressure filtration, and disinfection;

b) Will not unreasonably endanger the quality of groundwater in a designated
weillread protection area. An unreasonable risk includes, but is not limited to, the
inappropriate storage, handling, use and/or production of metals, inorganic
compounds, volatile organic compounds, semi-volatile organic compounds or
other substances listed at 40 CPR Part 355; and

. c) The site complies with the standards and prohibitions listed in Section E.

4. Plan Documentation and Supporting Information - Said Site and Development
Plans shall include the following:

1. A narrative report of the proposed site, including;
i. A narrative description of the site including any existing uses, setbacks,

available sewage disposal facilities, and a brief history of the site
(including any fo=er uses, historical environmental concerns, abandoned
wells, underground storage tanks, septic systems, etc.);

11. Description of the proposed operations, including chemical/products used
or generated, chemical/product storage area descriptions, waste generation
quantities, equipment cleaning/maintenance procedures



111. Methods and locations of receiving, handling, storing and shipping
chemicals/products and wastes

IV. Spill or release response measures and reporting
v. Description of slopes near containment vessels and waste storage areas

11. A site Plan including:

1. A Vicinity Map (USGS quadrangle preferred);

11. A site Map (drawn to scale) depicting:
• All existing and proposed structures
• Paved and non-paved areas
• Utility lines (inside and outside structures) including sanitary sewers,

storm sewers, storm retention ditcheslbasins/french drains/dry wells,
etc. (both proposed and existing)

• Floor drain locations and outlets
• Chemical/product storage locations
• Waste storage locations
• Liquid transfer areas
• Site surface water bodies (streams, rivers, ponds)
• Underground Storage Tanks (and associated piping)
• Aboveground Storage Tanks (and associated piping)·
• Any existing or proposed well sites
• Slope and contours of finished grade at 2-foot intervals
• Regulated Drains
• Any and all easements

111. Proposed containment area detail drawings, including area, heights,
materials, specifications, if applicable.

E. Development Standards and Prohibitions

1. Except for single-family residences (with sewage flows under 750 gallons per
day), all development shall be connected to municipal sanitary sewers. Floor
drains, if present, must be connected to sanitary sewers or routed to a temporary
holding area for removal;

2. No surface impoundment, pits, ponds or lagoons shall be established unless
runoff is pretreated to meet Indiana Groundwater Standards 327 IAC 8.4. as
required by 327 lAC 13-16 (c) (1)

3. In Zone 1, detention and retention ponds shall be constructed in a manner that
provides an effective barrier to the migration of potential ground water
contaminants into ground water, as demonstrated by sealing the bottom of the
structure with clay or other approved low penneability material.



4. The following restrictions apply to new storage areas in Zone I:
a) No above ground storage of liquid and/or petroleum of greater than one

thousand (1000) gallons in aggregate;
b) No storage of water-soluble solids of more than six thousand (6000)

pounds per container in anyone (I) containment area;
c) No new underground storage tanles (USTs) are pe=itted

5. AIl above ground storage of liquids in excess of 40 gaIlons for more than 24 hours
within Zone I must provide secondary contaiument which meets the foIlowing
requirements:

• Containment must be capable of containing one-hundred and ten percent
(110%) of the volume of the tank or tanks:

• Constructed to meet one of the foIlowing:
Designed to prevent and control the escape of the contaminant(s)
into ground water for a minimum of72 hours before removal; or
Designed and built with an outer sheIl and a space between the
tan1e waIl and outer sheIl that allows and includes interstitial
monitoring

• The secondary containment structure shall be properly maintained and
shaIl be free of vegetation,· cracks, open seams, open drains, siphons, or
other openings that jeopardize the integrity of the structure; and

• Secondary containment systems shaIl be designed so that the intrusion of
precipitation is inhibited or that sto=water is removed to maintain system
capacity.

6. In Zone 1, the foIlowing requirement apply to existing fuel dispensing facilities
and associated underground storage tanks (USTs) which are to be replaced or
upgraded:

a) AIl USTs shall be double walled:
b) AIl USTs shaIl include the foIlowing three methods of release detection:

• Inventory control as defined in 40 CFR 280.43 (a)
• Monthly 0.2 in-tank lealc test as defined in 40 CFR 280.43 (d)
• Interstitial monitoring of a double waIled approved UST as

defined by 40 CFR 280.43(g)
a) Connected piping must include the foIlowing three methods of release

detection:
• Inventory control;
• Continuous detection for 3 gallon per hour line leak, as

specified in 40 CFR 280.44(a) except that automatic shutoff is
required at 95% tank capacity; and



• Double walled line which is continuously monitored to detect
the presence of liquid in the interstitial space and provided an
alarm as specified in 40 CFR 280.44c via 40 CFR 280.43g

7. All Class V Injection Wells (including but not limited to dry wells, large-capacity
cesspools, motor vehicle waste disposal wells, or other injection wells as defined
at 40 CFR 146) shall be prohibited with the exception of the following:

a) Air conditioning return flow wells used to retum to the supply aquifer the
water used for heating or cooling in a heat pump, ifnon-contact;

b) Cooling water retum flow wells used to inj ect water previously used for
cooling, ifnon-contact:

c) Wells associated with the recovery of geothermal energy for heating,
aquaculture and production of electric power, if non-contact.

8. The transfer area for bulk delivery of liquids shall be required to accommodate
and contain a release that occurs during loading and unloading of a tanlc as
follows:

a) The liquid transfer area shall be constructed in a manner to prevent a
release in the transfer area from reaching the ground water; and

'b) The portion of the liquid transfer area intended to contain releases shall
be maintained so that it is free of vegetation, cracks, open seams, open
drains, siphons, or other openings that jeopardizes the integrity of the
area.

9. No disposal of Solid Waste, as defmed at 329 IAC 10-2-174, or other hazardous
materials as defined at 40 CFR Part 355, shall be permitted in Zone I.

10. The following requirements apply to all excavation activities associated with the
removal of sand and gravel materials:

a) If the extraction of sand and gravel involves the removal of materials
below the normal groundwater level, the work shall be performed by
means of a dragline, floating dredge, or an alternative "wet" excavation
method.

b) There shall be no de-watering of sites utilized for sand and gravel
extraction

c) No form of solid waste (as defined at 329 lAC 10-2-174) or any other
form of waste material of any kind, including by not limited to
construction/demolition debris, shall be used on the site. Clean natural
earth fill materials may be used without restriction as to origin or
placement on-site.

d) All fuels, oils, lubricants, hydraulic fluids, petroleum products, or other
similar materials on site shall have appropriate secondary containment, as
specified in subsection E.5.



F. Establishment of New Wellfield

Any person who wishes to establish a new high production well must first apply to the
City of Goshen Water Utility for Approval.



Table 1
Cross-reference of Development Standards and Prohibitions

By Land Use Wellfield Protection Zones

Land Use Zoning District 1
(One Year and Five Year TOT)

Sanitary landfills Prohibited

On-Site Sewage Disposal Prohibited
(Commercial Facilities)

Sand and Gravel Mining Allowed

• Must use "wet" excavation

• Excavation can be filled only with clean
fill

Surface Impoundments Prohibited
(e.g., pits, ponds & lagoons) • Exceptions for stormwater, recreation, etc.

Detention and Retention Basins Allowed

• Must be lined

New ASTs (>gallons) Prohibited

New ASTs «gallons) Allowed

• Must have secondary containment at 110%
of volume

Existing ASTs Allowed

• Must have secondary containment at 110%
of volume

Storage of Water Soluble Solids Prohibited
(In Excess of 6,000 Ibs)

NewUSTs Prohibited

Existing USTs Allowed

• Must be double walled

• Must include leak detection (40 CFR
280.43)

• Must have release detection on connection
piping (40 CFR 240.44)

Class 5 Injection Wells Prohibited
(e.2., dry wells)

Liquid Transfer Areas Allowed

• Must prevent release to ground, and

• Must be appropriately maintained
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