GOSHEN REDEVELOPMENT COMMISSION
AGENDA FOR THE REGULAR MEETING & EXECUTIVE SESSION OF MAY 10, 2016
The Goshen Redevelopment Commission will meet on May 10, 2016 at 4:00 p.m. in the City Court Room/ Council
Chambers at the Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana.
1. CALL TO ORDER/ROLL CALL
2. APPROVAL OF MINUTES
Regular Meeting and Executive Session Minutes of April 12, 2016
Special Meeting and Executive Session Minutes of April 25, 2016
3. PRESENTATION
Central Park Goshen, Michael Dickens & Jonathan Weiand
4. PUBLIC HEARING
Proposed Lease by the Goshen Redevelopment Commission
5. OLD BUSINESS
a. Resolution 45-2016 – Approval of Lease Agreement with Goshen Redevelopment Authority for the Goshen
Theater Project
b. Resolution 39-2016 – Approve/Deny Extension of Lease Agreement with Falling Waters, LLC
c. Resolution 46-2016 - Ratify Execution of an LPA Consulting Contract with DLZ, Inc. for Preliminary
Engineering and Right of Way Services for the Kercher Road Reconstruction Project from Dierdorff Road to
Firethorn Drive
d. Resolution 47-2016 – Approve and Authorize Execution of Agreement Amendment No. 2 with DLZ for the
Northwest Bike Trail Phase II
e. Discussion – Parking Options for 313 S. 3rd Street
6. NEW BUSINESS
a. Resolution 48-2016 – Ratify Execution of Powerhouse Lease Agreements and Indemnity Agreements for
Use of Real Estate located on west side of the Millrace Canal
b. Resolution 49-2016 – Ratify Execution of Contract with Stiver Lawn Care for Seasonal Lawn Mowing of
Redevelopment Properties
c. Resolution 50-2016 – Approve Amendment of Redevelopment Commission 2016 Meeting Schedule
d. Resolution 51-2016 – Ratify Execution of Contract Amendment #4 with RGB Sales for Brownfield
Remediation Services at 317 West Douglas Street
e. Resolution 52-2016 – Ratify Execution of an Agreement with Keramida for Phase 1 Update for the Millrace
Neighborhood Site
f.

Resolution 53-2016 – Ratify Authorization to Perform Additional Work and Fund Payment to Soil Solutions
Co. for South Link Road Project

g. Resolution 54-2016 – Approve Change Order #1 with Phend & Brown, Inc. for the South Link Road Project

h. Resolution 55-2016 - Authorize RFP for Sale of 613 S. Third, 621 S. Third & 627 S. Third Street, Goshen
i.

Resolution 56-2016 – Ratify Execution of Change Order #1 with C & E Excavating, Inc. for the Eisenhower
Drive North Water Main Extension Project – Phase II

j.

Resolution 57-2016 – Authorize Negotiation and Execution of Amendment No. 2 to the Agreement for the
Lease and Development of Real Estate at 315 W. Washington Street with Goshen Brewing Company

7. APPROVAL OF REGISTER OF CLAIMS
8. MONTHLY REDEVELOPMENT STAFF REPORT
9. OPEN FORUM
The open forum is for the general discussion of items that are not otherwise on the agenda. The public will also
be given the opportunity at this time to present or comment on items that are not on the agenda.
10. ANNOUNCEMENTS
Special Meeting – June 7, 2016 at 2:00 p.m. – Large Conference Room, City Annex Building
Next Regular Meeting – June 14, 2016 at 3:00 p.m.
11. EXECUTIVE SESSION
Pursuant to the provisions of the Open Door Law and Indiana Code § 5-14-1.5-6.1(b)(2)(D), the Goshen
Redevelopment Commission will meet in executive session at the conclusion of the regular meeting for
discussion of strategy with respect to the purchase or lease of real property by the Goshen Redevelopment
Commission.

GOSHEN REDEVELOPMENT COMMISSION
MINUTES OF THE REGULAR MEETING HELD ON APRIL 12, 2016
CALL TO ORDER / ROLL CALL
The Goshen Redevelopment Commission met in a regular meeting on April 12, 2016 at 4:00 p.m. in the City Court
Room/Council Chambers at the Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana.
The meeting was called to order by Commission President Stump. On call of the roll, the following members of the
Goshen Redevelopment Commission were shown to be present or absent as follows:
Present:

Laura Coyne, Cathie Cripe, Adam Scharf, Thomas Stump, Vince Turner and Brett Weddell

Absent:

None

APPROVAL OF MINUTES
A motion was made by Commissioner Turner and seconded by Commissioner Coyne to approve the minutes of the
March 8, 2016 regular meeting. The motion was adopted unanimously.
PRESENTATION
Todd Samuelson of Umbaugh & Associates provided the Commission an overview of the proposed bond to purchase
the Goshen Theater and reviewed the schedules that were included in the meeting packet.
UNFINISHED BUSINESS
a.

Resolution 7-2016 – Authorize Advertising of RFP for Construction Engineering for Northwest Bike Trail
Mary Cripe, City Civil Engineer, informed the Commission she and Dustin Sailor have determined they
cannot project when these projects are going to move forward and Civil City and Utilities do not have the
funds to fund additional staff in the Engineering Department. She also stated when the time comes that the
Engineering Department and the Mayor agree that we have the budget to support additional staff, this issue
may be re-addressed then.
Mary also stated that they do not have the staff to take care of any of the upcoming federally funded projects
in house. There may be some local projects they may be able to do in house.
A motion was made by Commissioner Coyne and seconded by Commissioner Turner to approve Resolution
7-2016. The motion was adopted unanimously.

b.

Resolution 9-2016 – Authorize Advertising of RFP for Construction Engineering for Kercher Road
Reconstruction Project from Railroad Crossing to Dierdorff Road
A motion was made by Commissioner Weddell and seconded by Commissioner Coyne to approve
Resolution 9-2016. The motion was adopted unanimously.

NEW BUSINESS
a.

Resolution 36-2016 – Preliminary Approval of Proposed Lease Agreement with Goshen
Redevelopment Authority for the Goshen Theater Project
Larry Barkes, City Attorney, informed the Commission they have been handed a revised version of the
Lease Agreement which differs slightly from the Lease Agreement that was included in the meeting packet.
The changes made were for consistency purposes; there were no substantive changes.
Mr. Barkes informed the Commission the proposed Lease Agreement was for the acquisition, construction,
renovation and rehabilitation of the Goshen Theater. Mr. Barkes explained that before the Commission can
enter into the lease, it is necessary for the Commission to hold a public hearing on the lease.

A motion to amend Resolution 36-2015 to substitute the revised version of the Lease Agreement was made
by Commissioner Turner and seconded by Commissioner Coyne. The motion to amend Resolution 362015 was adopted unanimously.
The motion to approve Resolution 36-2015, as amended, was made by Commissioner Weddell and
seconded by Commissioner Coyne. The motion was adopted unanimously.
b.

Resolution 37-2016 – Approve Major Moves Construction Fund Loan to Redeem Taxable Tax
Increment Bonds of 2008
Larry Barkes informed the Commission this is the start of the process to redeem the taxable bonds on which
the Commission is currently paying over 8% in interest. The proposal is to use the $2,000,000 previously
committed to the Southeast TIF area, in addition to $500,000 cash, to pay off the bond.
A motion was made by Commissioner Weddell and seconded by Commissioner Coyne to approve
Resolution 37-2016. The motion was adopted unanimously.

c.

Discussion – Temporary Parking Proposal for 313 S. 3rd Street
Becky Hershberger, Brownfields Coordinator, informed the Commission J.C. & Katherine Schrock, the
owners of the 313 S. 3rd Street property, have requested the Commission to consider additional parking for
their building in the near future. When the property was sold to them, it was the intention to build a city
public parking lot north of their property, but that provision was subsequently removed from the River Race
Drive project.
They are currently utilizing the vacant title company building’s parking lot, but want to have an alternative
parking plan in place in the event the building is sold. They use 5-6 spaces at the title company building lot,
however, they have 2 office suites still available for rent. For now, they could use 10 spaces, but residents
of the Hawks Building are using another 7-8 spaces at the title company building lot as well, so eventually
there will be a need of at least 20 spaces.
Commission President Stump recommended they continue utilizing the title company building’s parking lot
until such time as it gets sold or leased, then request to rent some of the spaces or consider construction of
a parking lot at that time.
Mary Cripe, City Civil Engineer, suggested using some of the millings from the road construction projects
currently happening to build a temporary parking lot.
Becky Hershberger introduced J.C. Schrock, representing the property at 313 S. Third Street, which they
purchased about a year and half ago and refurbished into office suites. At time of entering into purchase
agreement, they understood a 27 space public parking lot to the north of their building was to be built for
their staff to park. Since that parking lot was removed from the project, they would like to know there is a
contingent plan in place.
Mark Brinson mentioned that LaCasa is somewhat in limbo with the north half of the Hawks Building at this
time since they did not receive funding during the last application period. They plan to apply again in the
late fall. This will create a need for additional parking.
It was decided to bring this issue back to the next meeting with comparative costs between constructing
temporary parking vs. constructing permanent parking.

d.

Resolution 38-2016 – Consent to Assignment of Agreement for the Sale, Purchase and Development
from Millrace Neighborhood, LLC to Millrace CoHousing, Inc.
Larry Barkes informed the Commission we currently have an agreement with Millrace Neighborhood, LLC
and they have informed us that when they take title, they want it in the name of Millrace CoHousing, Inc.
A motion was made by Commissioner Weddell and seconded by Commissioner Coyne to approve
Resolution 38-2016. The motion was adopted unanimously.

e.

Resolution 39-2016 – Approve Extension of Lease Agreement with Falling Waters, LLC
Mark Brinson reminded the Commission that Falling Waters, LLC had requested an extension of the lease
agreement. He introduced David Snyder with Falling Waters, LLC, who informed the Commission that
Falling Waters, LLC would like to take at least a two year recess from Goshen in order to garner the cash to
go forward and work on other projects in the tri state area in the meantime. Mr. Snyder indicated they want
out of the lease unless they can come back in two years or so, but then only with a guarantee that they can
lease the powerhouse as well.
There was discussion regarding installing turbines back in the powerhouse. Mr. Snyder indicated they could
have turbines installed as soon as they are manufactured and indicating they could be up and running
electricity the next year if they had the powerhouse building now.
Commission Coyne voiced concern regarding the efforts of Goshen Historical Society and Goshen College
students creating a historical exhibit for the building. The use of the building as a rental facility for
numerous social events was also mentioned. Mayor Stutsman indicated that he would not support any plan
that utilizes the restored powerhouse building.
A motion was made by Commissioner Turner and seconded by Commissioner Weddell to table Resolution
39-2016. On call of the roll, the motion to table was adopted 4-1 with Commissioner Scharf dissenting.

f.

Resolution 40-2016 – Acknowledgement of Withdrawal of Qualifying Proposal for Goshen Inn
Redevelopment Project
Larry Barkes informed the Commission that the NRP Group has withdrawn their proposal for the Goshen
Inn Redevelopment Project. An extension of time to submit proposals without a qualifying price will now be
extended to June 14, 2016.
A motion was made by Commissioner Weddell and seconded by Commissioner Coyne to approve
Resolution 40-2016. The motion was adopted unanimously.

g.

Resolution 41-2016 – Approve Agreement Amendment #1 with American Structurepoint for
Translator Services for Right of Way Acquisition Phase for the Kercher Road Reconstruction Project
from the Railroad to Dierdorff Road
Mary Cripe informed the Commission this Amendment is necessary to include a translator in case one is
necessary.
Mary Cripe provided a copy of a Subconsultant Acknowledgement Form with David Araujo, a local Goshen
resident, for these translation services and requested the Commission’s approval to sign the form.
A motion to amend Resolution 41-2016 to include approval to sign the Subconsultant Acknowledgment
Form was made by Commissioner Weddell and seconded by Commissioner Coyne. The motion passed
unanimously.
A motion was made by Commissioner Turner and seconded by Commissioner Weddell to approve
Resolution 41-2016, as amended. The motion was adopted unanimously.

h.

Resolution 42-2016 – Declaratory Resolution to Amend the Economic Development Plan for the
Consolidated River Race / US 33 Economic Development Area
Larry Barkes, City Attorney, informed the Commission they have been provided a revised version (of the
Declaratory Resolution from the version that was included in the meeting packet. He indicated there were
several significant changes made to this version of the Economic Development Plan, however, this process
includes review by the Plan Commission, Common Council and will then come back to the Redevelopment
Commission as a Confirmatory Resolution for final approval.
A motion to amend Resolution 42-2016 to substitute the revised version of the Declaratory Resolution was
made by Commissioner Weddell and seconded by Commissioner Scharf. The motion to amend Resolution
42-2015 was adopted unanimously.
The motion to approve Resolution 42-2016, as amended, was made by Commissioner Weddell and
seconded by Commissioner Coyne. The motion was adopted unanimously.

i.

Resolution 43-2016 – Category Transfer for Consolidated River Race / US 33 TIF Fund
Mark Brinson informed the Commission this is a category transfer from the capital projects line to the
contractual services line to cover current contracts.
A motion was made by Commissioner Weddell and seconded by Commissioner Turner to approve
Resolution 43-2016. The motion was adopted unanimously.

j.

Discussion – Jefferson Street Railroad Crossing
Mary Cripe informed the Commission there is a public meeting scheduled on Tuesday, April 26th at 6:30 pm
at the site. They are contemplating closing the crossing to vehicular traffic and just leaving it open for
pedestrian and bicycle traffic. There are approximately 40 to 50 residents still living in this area north of
Madison.

k.

Discussion – Special Meeting Scheduling for Annual Update to Priority Rankings for TIF Projects Tuesday, June 7th at 2:00 pm in the Annex Building Conference Room

l.

Northwest Bike Trail Revised Route - Mary Cripe requested that another issue come before the
Commission and handed out a revised route map for the Northwest Bike Trail for the Commission to
consider. Mary stated the Mayor intended to present this at last month’s meeting in her absence, but the
meeting ran too long. Mary indicated a public meeting was recently held to consider the route for the
Northwest Bike trail and, from feedback received at that meeting, they took a look at the route again and
came up with this revised routing of the trail. Mary is requesting approval of this revised route map for the
Northwest Bike Trail and an agreement amendment with DLZ and stated she needs a decision tonight since
this was to be presented at last month’s meeting.
Commission President Stump indicated he does not like this new route and prefers the old route. He also
mentioned that the route has been changed so many times that, at this point, we should just proceed
forward. He further stated this is a federally funded project and if we lose the federal funding, the project will
not be built.
Commissioner Scharf indicated there are pros and cons to this revised route; however, he would like to see
public feedback on the revised route before making a decision.
Andrea Milne, 538 Indiana Avenue, expressed concern that this item was not on the agenda and she hadn’t
had the opportunity to see the revised route map. She attended the last public meeting and the input she
heard was very positive for the previous route. She doesn’t understand revising the route map and
requesting its approval at the last minute.
A motion was made by Commissioner Coyne and seconded by Commissioner Weddell to approve the
revised route map as provided at this meeting for the Northwest Bike Trail. The motion was adopted
unanimously.

APPROVAL OF REGISTER OF CLAIMS
Council President Stump advised the following additional claims have been submitted since the time the register of
claims was provided in the meeting packet:
1. Barkes, Kolbus, Rife & Shuler – Legal Services for Kercher Road/SR 15 – condemnation of parcel #8 = $128.00
2. Augustin Ramirez – City’s purchase of four (4) used RV’s & Steel storage racks = $5,000.00.
A motion to amend the Register of Claims was made by Commissioner Weddell and seconded by Commissioner
Scharf. The motion to amend the Register of Claims was adopted unanimously.
The motion to approve payment of the Register of Claims, as amended, was made by Commissioner Turner and
seconded by Commissioner Weddell. The motion was adopted unanimously.
MONTHLY REDEVELOPMENT STAFF REPORT
Community Development Director Mark Brinson offered to answer any questions about the monthly report; however,
the Commission did not have any questions.

OPEN FORUM
Evan Bontrager, S. 8th Street, inquired about the status of the Ramirez’ move; he saw a March 18th action item and is
quite concerned that no action has been taken. Mr. Bontrager pointed out that Ramirez does not have a history of
meeting his deadlines and encouraged the Commission to act on the deadlines.
Larry Barkes reported that Ramirez has been moving rather quickly in the last 30 days, has filled 5 storage
containers and has moved a number of cars from the property. Mr. Barkes stated that we are in simultaneous
possession of the property at this time.
ANNOUNCEMENTS
It was announced the next Redevelopment Commission meeting is scheduled for May 10, 2016 at 4:00 p.m.
ADJOURNMENT
The regular meeting was adjourned at 6:28 p.m.
APPROVED on May 10, 2016.

Goshen Redevelopment Commission

Thomas W. Stump, President

Laura Coyne, Secretary

GOSHEN REDEVELOPMENT COMMISSION
MINUTES OF THE EXECUTIVE SESSION HELD APRIL 12, 2016
CALL TO ORDER / ROLL CALL
The Goshen Redevelopment Commission met in an executive session on April 12, 2016 at the conclusion of the
Commission’s regular meeting at 4:00 p.m. pursuant to the notice given. The executive session was hold in the City
Court Room/Council Chambers at the Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana.
The executive session was called to order by President Thomas Stump. On call of the roll, the following members of
the Goshen Redevelopment Commission were shown to be present or absent as follows:
Present:

Laura Coyne, Cathie Cripe, Thomas Stump, Adam Scharf, Vince Turner and Brett Weddell

PURPOSE OF EXECUTIVE SESSION
The executive session was held as authorized by Indiana Code § 5-14-1.5-6.1(b)(2)(D) for a discussion of strategy
with respect to the purchase or lease of real property by the Goshen Redevelopment Commission up to the time a
contract or option to purchase or lease is executed by the parties.
No subject matter was discussed in the executive session other than the subject matter specified in the public notice /
agenda.
ADJOURNMENT
The executive session was adjourned at 6:45 p.m.
APPROVED on May 10, 2016.

Goshen Redevelopment Commission

Thomas W. Stump, President

Laura Coyne, Secretary

GOSHEN REDEVELOPMENT COMMISSION
MINUTES OF THE SPECIAL MEETING HELD APRIL 25, 2016
CALL TO ORDER / ROLL CALL
The Goshen Redevelopment Commission met in a special meeting on April 25, 2016 at 6:00 p.m. in the
City Court Room/Council Chambers at the Goshen Police & Court Building, 111 East Jefferson Street,
Goshen, Indiana.
The special meeting was called to order by Commission President Stump. On call of the roll, the following
members of the Goshen Redevelopment Commission were shown to be present or absent as follows:
Present:
Absent:

Laura Coyne, Adam Scharf, Thomas Stump
Cathie Cripe, Vince Turner and Brett Weddell

City Attorney Larry Barkes informed the Commission that in order for anything to pass at this meeting, 3
votes will be needed to pass. The motion to reconsider the approval of the revised Northwest Bike Trail
route approved at the last Commission meeting will be addressed first. If that motion passes, then the
Resolution will be considered.
Commissioner Coyne moved and Commission Scharf seconded that discussion be opened to allow the
audience and the Commission to speak to either route being proposed. The motion passed unanimously.
Andrea Milne, 538 S. Indiana Avenue, Goshen – expressed her concern that no public notice or input was
considered for the revised route of the Northwest Bike Trail approved at the last Commission meeting nor
was it on the Agenda. She also expressed her safety concerns with the approved route. She provided the
Commission with a drawing showing proposed crossing improvements for new CR 17 intersection.
Jim McKee, Goshen City Council, expressed his support for the approved route, indicating it would be the
fastest and safest route to connect with the sidewalks on US 33. He also expressed his concern regarding
the safety of the previously proposed route due to pedestrians crossing 85’ of concrete at the new CR 17
intersection, especially elderly and disabled people and provided accident statistics for that intersection
over the past several years. He recommended putting any monies saved by this approved route toward the
pedestrian crossing project on SR 119 to get the City’s 500+ middle school students to school safely.
Mary Cripe, City Civil Engineer, informed the Commission the proposed Northwest Bike Trail route has
changed numerous times. Based on the public input and safety concerns expressed at the public meeting
reviewing the previously proposed route, Mary indicated she revised the route based on that public input.
She offered to provide cost differences between the two routes if the Commission requested that
information.
Sue Perri, 60943 Old CR 17, Goshen, expressed her concern about the safety of the previously proposed
route and her support for the approved route. She informed the Commission she sees people walking from
Brookside down Reliance Road and kids walking to The Crossing on the east side of Reliance Road every
day.

Commission President Stump expressed his support of the approved route since it connects to sidewalks
already constructed by businesses along US 33 and provides numerous people with access along that
area. He proposed we move forward with the approved route with the idea that the trail will eventually be
built down CR 28. Suggested the County be asked for funding assistance.
Commissioner Scharf expressed his concern about the safety of the Reliance Road intersection, but
offered to take that concern up in a different forum. He also expressed his support of the intersection
crossing design presented by Andrea Milne as well as his support with Commission President Stump’s
recommendation of the approved route.
Commissioner Coyne provided a brief description of the County Redevelopment Commission’s plan for a
bike path down old CR 17 from Ivy Tech to CR 45. She expressed her support for the approved route for
the reasons stated by Commission President Stump and suggested adding the bike path project down CR
28 and new CR 17 intersection improvements to the Redevelopment Commission’s unfunded projects list
for consideration.
Commission President Stump indicated bike paths are not necessarily the best use of the Redevelopment
Commission’s funds, but the Commission chose to support this project. Commissioner Coyne argued this
is an economic development tool that will help bring business to the stores along US 33.
Commissioner Coyne moved to reconsider the motion to approve the approved route, which died for a lack
of a second.
ANNOUNCEMENTS
The next regular meeting is scheduled for Tuesday, May 10, 2016.
ADJOURNMENT
The special meeting was adjourned at 6:50 p.m.
APPROVED on May 10, 2016.
Goshen Redevelopment Commission

Thomas W. Stump, President

Laura Coyne, Secretary

GOSHEN REDEVELOPMENT COMMISSION
MINUTES OF THE EXECUTIVE SESSION HELD APRIL 25, 2016
CALL TO ORDER / ROLL CALL
The Goshen Redevelopment Commission met in an executive session on April 25, 2016 at the conclusion
of the Commission’s special meeting at 6:00 p.m. pursuant to the notice given. The executive session was
held in the City Court Room/Council Chambers at the Goshen Police & Court Building, 111 East Jefferson
Street, Goshen, Indiana.
The executive session was called to order by President Tom Stump. On call of the roll, the following
members of the Goshen Redevelopment Commission were shown to be present or absent as follows:
Present:
Absent:

Laura Coyne, Thomas Stump, Adam Scharf
Cathie Cripe, Vince Turner and Brett Weddell

PURPOSE OF EXECUTIVE SESSION
The executive session was held as authorized by Indiana Code § 5-14-1.5-6.1(b)(2)(D) for a discussion of
strategy with respect to the purchase or lease of real property by the Goshen Redevelopment Commission
up to the time a contract or option to purchase or lease is executed by the parties.
No subject matter was discussed in the executive session other than the subject matter specified in the
public notice / agenda.
ADJOURNMENT
The executive session was adjourned at 7:15 p.m.
APPROVED on May 10, 2016.
Goshen Redevelopment Commission

Thomas W. Stump, President

Laura Coyne, Secretary

NOTICE OF PUBLIC HEARING ON PROPOSED LEASE BY
THE GOSHEN REDEVELOPMENT COMMISSION
You are hereby notified that public hearing will be held before the Goshen
Redevelopment Commission on May 10, 2016, at the hour of 4:00 p.m. (local time) at the City
Court Room / Council Chambers at the Goshen Police & Court Building, 111 East Jefferson
Street, Goshen, Indiana, upon a proposed lease ("Lease") to be entered into between the Goshen
Redevelopment Authority ("Authority"), as lessor, and the Goshen Redevelopment Commission
("Commission"), as lessee. The Lease is for the benefit of the citizens of the City of Goshen,
Indiana ("City"), River Race/U.S. 33 Economic Development Area and Allocation Area
(collectively, "Area"), located in the City.
The proposed Lease upon which hearing will be held is for a term of up to eighteen (18)
years, commencing with the completion of the Project (as described below). The Project consists
of the acquisition of real property and the acquisition, renovation and rehabilitation of the
Goshen Theater as further described in Exhibit A attached to the Lease in, serving or benefiting
the Area, and incidental costs associated therewith. The Lease provides for an annual rental,
payable in semiannual installments, with a maximum annual lease rental of $700,000 payable on
January 1 and July 1 of each year during the term of the Lease, commencing no earlier than the
later of July 1, 2019 or the date or dates the Project is completed and available for use.
After the sale by the Authority of its Economic Development Lease Rental Bonds of
2016 ("Bonds"), issued to pay for the cost of the Project and other expenses incidental thereto
including capitalized interest on the Bonds, funding of a debt service reserve and costs of
issuance, the annual rental shall be reduced to an amount equal to the multiple of $1,000 next
higher than the sum of principal and interest due on the Bonds in each twelve-month period
ending on any bond maturity date (Bond Year) plus Five Thousand Dollars ($5,000), payable in
equal semiannual installments. Lease rentals shall be payable from real property taxes collected
on the increase in assessed value in the Area ("Tax Increment"), and, to the extent that Tax
Increment is not sufficient, from a redevelopment district special benefits tax levy.
The Lease gives an option to the lessee to purchase the Project on any rental payment
date.
The estimates for the cost of the Project, as well as a copy of the proposed Lease, is
available for inspection by the public on all business days, during business hours, at the office of
the Clerk-Treasurer, 202 South Fifth Street, Goshen, Indiana 46528.
At such hearing all persons interested shall have a right to be heard upon the necessity for
the execution of the Lease, and upon whether the lease rentals provided for therein to be paid to
the Authority are fair and reasonable rentals for the proposed Project, whether the services
provided by the Project will serve the public purpose of the City and are in the best interests of
its residents and whether the execution of the Lease is necessary and wise. Such hearing may be
adjourned to a later date or dates, and following such hearing the Commission may either
authorize the execution of the Lease as originally agreed upon or may make modifications
therein as may be agreed upon with the Authority.
Dated this 29th day of April, 2016.
GOSHEN REDEVELOPMENT COMMISSION
I\10083186.1

RESOLUTION NO. 45-2016

Approval of Lease Agreement with Goshen Redevelopment Authority
for the Goshen Theater Project

WHEREAS, the Goshen Redevelopment Commission ("Commission") has examined the
form of the lease ("Lease") proposed by the Goshen Redevelopment Authority ("Authority");
and
WHEREAS, notice of a hearing on the proposed Lease was given by publication in the
Goshen News and the hearing has been held in accordance with the notice; and
WHEREAS, the Commission has carefully considered the comments made and
information presented at the public hearing; and
NOW, THEREFORE, BE IT RESOLVED BY THE GOSHEN REDEVELOPMENT
COMMISSION THAT:
Section 1.
The Commission has determined that the proposed acquisition,
construction, renovation and rehabilitation of the Goshen Theater ("Project") in, and serving the
Consolidated River Race/U.S. 33 Economic Development Area ("Area") in the City of Goshen,
Indiana ("City") will help promote the economic development of the Area and help accomplish
the economic development plan for the Area.
The proposed Lease with the Authority, as lessor, provides for fair and
Section 2.
reasonable rentals of the Project. The execution of the Lease is necessary and wise. The
services to be provided by the Project leased to the Commission will serve the public purpose of
the City and will be in the best interests of its residents.
Section 3.
The Secretary is authorized and directed to initial and date a copy of the
proposed Lease and to place it in the minute book immediately following the minutes of this
meeting, and the Lease is made a part of this resolution as fully as ifit were set forth herein.
The President and Secretary of the Commission be, and they are hereby,
Section 4.
authorized and directed to execute the Lease on behalf of the Commission and to publish notice
of execution of the Lease after the execution of the Lease.
Section 5.
The Commission is hereby authorized to sell the site or sites on which the
Project will be constructed to the Authority for $1.00 and other valuable consideration.
Section 6.
Upon the redemption or retirement of the Economic Development Lease
Rental Bonds of 20 16 issued by the Authority, in one or more series, the Commission will accept
from the Authority title to such Project, free and clear of any and all liens and encumbrances
thereon.

Dated this 10th day of May, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President
ATTEST:

Laura Coyne, Secretary
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value in the' Area ("Tax Increment"), and, to the extent that Tax Increment is not sufficient, from a redevelopment ,__,-'
'
,
district special benefits tax levy.
The Lease gives an option to the lessee to purchase the Project on any rental payment date,
The estimates for the cost .of the Project, as well as a copy of the propose'd Lease, is available for inspection by
the public on all business days, during business hours, at the office of the Clerk- Treasurer, 202 South Fifth Street,
Gosh,en, Indiana 46528.
At such hearing all persons interested shall have <! right to be heard upon the necessity for the execution of the
Lease, and upon whether the lease rentals prOVided for therein to be paid to the Authority are fair ahd'reasonable
rentals for the proposed Project,. whether the services provided by the Project will serve the public purpose of the
City and are in the best interests of its residents and whether the execution of the Lease is necessary and wise.
Such hearing may be adjourned to a later date or dates, and following such hearing the Commission may either
authorize the execution of the Lease as originally agreed upon or may make modifications therein as may be
agreed upon with the Authority,
Dated this 29th day of April, 2016,

GOSHEN REDEVELOPMENT COMMISSION

April 29 hspaxlp
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LEASE AGREEMENT

between
GOSHEN REDEVELOPMENT AUTHORITY
LESSOR
and
GOSHEN REDEVELOPMENT COMMISSION
LESSEE

Dated May 10, 2016
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LEASE AGREEMENT
THIS LEASE AGREEMENT, made and dated as of this 10th day of May, 2016, by and
between the GOSHEN REDEVELOPMENT AUTHORITY ("Lessor"), a separate body
corporate and politic organized and existing under Indiana Code 36-7-14.5 as an instrumentality
of the City of Goshen, Indiana ("City"), to finance local public improvements for lease to the
Goshen Redevelopment Commission, and the GOSHEN REDEVELOPMENT COMMISSION
("Lessee").
W I T N E S S E T H:
WHEREAS, the Lessor has been created under and in pursuance of the provisions of
Indiana Code 36-7-14, Indiana Code 36-7-14.5 and Indiana Code 36-7-25 (collectively, "Act"),
for the purpose of financing, constructing, acquiring and leasing to the Lessee certain local
public improvements, economic development and redevelopment projects;
WHEREAS, the City has created the Lessee to undertake economic development and
redevelopment in the City in accordance with the Act;
WHEREAS, the Lessee has created, consolidated and expanded the River Race/U.S. 33
Economic Development Area and the Allocation Area (collectively, "Area") in the City by
adopting an Amending Declaratory Resolution on January 10, 2012, as amended, for the purpose
of collecting all real property tax proceeds from assessed valuation in the Area in excess of the
assessed valuation described in IC 36-7-14-39(b)(1), as such statutory provisions exist on the
date of execution of this Lease ("Tax Increment"), to finance the construction of certain local
public improvements described below in accordance with the plan for the Area ("Plan"), and the
Declaratory Resolution was, after a public hearing held by the Lessee in accordance with the Act
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and IC 5-3-1, confirmed by an Amending Confirmatory Resolution adopted on March 13, 2012,
as amended, and was recorded with the Elkhart County Recorder;
WHEREAS, the City and the Lessee have entered into a Major Moves Loan Agreement,
dated October 17, 2006, pursuant to which the Lessee is authorized to borrow up to $2,750,000
from the City's Local Major Moves Construction Fund ("Major Moves Fund") to fund certain
[infrastructure] projects, as amended on February 28, 2007, March 4, 2008, and September 1,
2009 ("Major Moves Construction Loan"); and the balance on the Major Moves Construction
Loan as of December 31, 2015 is $1,298,718.46;
WHEREAS, the Lessee has issued its Taxable Tax Increment Revenue Bonds of 2008,
dated May 1, 2008 originally issued in the amount of $3,195,000 and payable from Tax
Increment ("2008 Bonds");
WHEREAS, the Lessee and the City will enter into a Loan Agreement prior to the
issuance of the Bonds (as hereinafter defined) from the City's Major Moves Fund in an amount
sufficient to redeem and defease the 2008 Bonds ("Major Moves Redemption Loan")(the Major
Moves Construction Loan and the Major Moves Redemption Loan are herein collectively
defined as the "Major Moves Loans") and the fiscal officer of the Lessee is hereby authorized
and directed to use the Major Moves Redemption Loan to redeem and defease the 2008 Bonds
prior to the issuance of the Bonds;
WHEREAS, the lien against Tax Increment for payment of the Major Moves Loans are
and will continue to be junior and subordinate to the pledge of Tax Increment to the Bonds;
WHEREAS, the Lessee has requested the Lessor to acquire and construct certain local
public improvements constructed in connection with the economic development of the Area,
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consisting of the acquisition of real property and the acquisition, renovation and rehabilitation of
the Goshen Theater, as more fully set forth in Exhibit A attached hereto and made a part hereof
("Project") in, serving or benefiting the Area;
WHEREAS, the Lessor has acquired or will acquire interests in the real estate, as
described in Exhibit B, on which the Project will be renovated and constructed and will acquire
any Project completed before the issuance of bonds by the Lessor for the Project and such
interests shall be for a term no less than the term of this Lease;
WHEREAS, at the request of the Lessee, the Lessor has agreed to undertake or acquire
the Project and the Lessor will purchase the plans and specifications, other services previously
contracted by the City for the Project and any partially completed Project from the City;
WHEREAS, preliminary plans and specifications for the Project have been or will be
prepared by architects hired by the City, which preliminary plans and specifications have been or
will be adopted by the Lessor and approved by the Lessee prior to the issuance of the Bonds;
WHEREAS, the Lessor, after advertising and receiving bids pursuant to applicable law,
has entered or will enter into contracts with one or more general contractors for the construction
of the Project in accordance with such plans and specifications;
WHEREAS, the total cost of the Project to be paid for by the Lessor, including, but not
limited to, costs of acquisition, construction, demolition, reconstruction, improvements,
necessary equipment, architects' and architects' fees, consultants' services, legal and financing
expenses, certain expenses of operation of the Lessor during construction, interest during
construction, if necessary, funding a debt service reserve fund, and repayment of funds advanced
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by the City or Lessee to meet preliminary expenses necessary to be paid prior to the issuance of
bonds by the Lessor, is estimated to be not greater than $5,100,000;
WHEREAS, the term of the Lease is based on the value of the Project;
WHEREAS, the expected economic life of the Project is at least eighteen (18) years;
WHEREAS, the Lessor will own the Project for the same period or periods of years that
the Lessee proposes to lease the Project from the Lessor;
WHEREAS, the annual rentals to be paid under this Lease by the Lessee will be pledged
by the Lessor to repay funds borrowed by the Lessor to finance the Project;
WHEREAS, the Act authorizes the Lessee to pledge revenues available to it to
accomplish the goals of the Plan for the Area, to finance the costs of the Project, or to make lease
rental payments for the Project;
WHEREAS, the annual rentals to be paid under the Lease by the Lessee will be derived
from Tax Increment collected in the Area, senior to the Major Moves Loans, and, if Tax
Increment is not sufficient, from a special benefits tax levied and collected in the Goshen
Redevelopment District ("District") under IC 36-7-14-27 to the extent of such shortfall;
WHEREAS, the Lessee has determined, after a public hearing held pursuant to the Act,
that the lease rentals provided for in this Lease are fair and reasonable, that the execution of the
Lease is necessary and wise and that the services provided by the Project will serve the public
interest of the City and are in the best interests of its residents, and prior to the sale of bonds and
the effectiveness of the Lease, the Common Council will have approved the Lease, and the
resolution will be entered in the official records of the Common Council;
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WHEREAS, the Lessee has received a report submitted by H.J. Umbaugh & Associates,
Certified Public Accountants, LLP, regarding the amount of Tax Increment coverage available to
pay annual rentals under this Lease ("Report"), and, based upon that Report, the Lessee has
determined that it is a reasonable expectation that Tax Increment will be sufficient to pay annual
rentals when due under this Lease;
WHEREAS, the Lessor has duly authorized the execution of this Lease by resolution, and
the resolution has been entered in the official records of the Lessor; and
WHEREAS, the City has notified the Department of Local Government Finance and the
Elkhart County Auditor of the establishment, consolidation and expansion of the Area, and the
Lessee and the Lessor have obtained all necessary approvals required by law for the execution of
this Lease and issuance of bonds in one or more series to finance the Project ("Bonds"), and all
other approvals required by law for the execution of this Lease and issuance of such Bonds;
THIS AGREEMENT WITNESSETH THAT:
1.

Premises, Term and Warranty. The Lessor does hereby lease, demise and let to

Lessee the interests in real estate in the City more particularly described in Exhibit B, and the
Project constructed thereon by Lessor according to the plans and specifications described above
(the real estate and the Project are referred to as the "Leased Premises").
The above-mentioned plans and specifications may be changed, additional construction
work may be performed and equipment may be acquired by Lessor, but only with the approval of
Lessee, and only if such changes or modifications or additional construction work or equipment
do not alter the character of the improvements or reduce the value thereof. Any such additional
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construction work or equipment shall become part of the property covered by this Lease. The
above-mentioned plans and specifications have been filed with and approved by Lessee.
TO HAVE AND TO HOLD the Leased Premises with all rights privileges, easements
and appurtenances thereunto belonging, unto the Lessee, beginning on the date or dates on which
the Project is completed and ready for use and ending on the day prior to that date not more than
eighteen (18) years thereafter ("Lease Term"). However, the term of this Lease will terminate at
the earlier of (a) the exercise by the Lessee of the option to purchase the Leased Premises and the
payment of the option price, or (b) the payment or defeasance of all Bonds issued (i) to finance
the cost of the Leased Premises, (ii) to refund all or a portion of the Bonds, (iii) to refund all or a
portion of such refunding bonds, or (iv) to improve the Leased Premises; provided that no bonds
or other obligations of the Lessor issued to finance or refinance the Project remain outstanding at
the time of such payment or defeasance. The date or dates the Lessor acquires the interests in
real estate described in Exhibit B shall be endorsed on this Lease at the end hereof by the parties
to this Agreement, and such endorsement shall be recorded as an addendum to this Lease. The
Lessor hereby represents that it is possessed of, or will acquire, the Leased Premises and the
Lessor warrants and will defend the Leased Premises against all claims whatsoever not suffered
or caused by the acts or omissions of Lessee or its assigns.
2.

(1) Fixed Rental Payments. The Lessee agrees to pay fixed annual rentals in the

maximum annual amount of $700,000 ("Fixed Annual Rentals") for the Leased Premises during
the term of the Lease, payable as set forth in Section 3.
After the sale of the Bonds issued to finance the acquisition, renovation and equipping of
the Leased Premises in the Area, the Fixed Annual Rental for each year for the completed
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Leased Premises shall be reduced to an amount equal to the multiple of $1,000 next higher than
the sum of principal and interest due on the Bonds in each twelve-month period ending on any
bond maturity date ("Bond Year"), plus Five Thousand Dollars ($5,000), payable in equal
semiannual installments commencing no earlier than the later of the date or dates the Project is
ready for use or July 1, 2019. The amount of such reduced Fixed Annual Rentals shall be
endorsed on this Lease by the parties hereto at the time of issuance of the Bonds and recorded as
an addendum to this Lease. If more than one series of Bonds is issued, the addendum shall be
executed and recorded upon issuance of the final series of Bonds.
(2)

Additional Rental Payments.

(a) The Lessee shall pay as further rental (in

addition to the rentals paid under Section 2(1)) for the Leased Premises ("Additional Rentals")
all taxes and assessments levied against or on account of the Leased Premises or the receipt of
lease rental payments and to reimburse the Lessor for any insurance payments made by it under
Section 7. Any and all such payments shall be made and satisfactory evidence of such payments
in the form of receipts shall be furnished to the Lessor by the Lessee, at least three (3) days
before the last day upon which such payments must be paid to avoid delinquency. If the Lessee
shall in good faith desire to contest the validity of any such tax or assessment, shall so notify the
Lessor and shall furnish bond with surety to the approval of the Lessor conditioned for the
payment of the charges so desired to be contested and all damages or loss resulting to the Lessor
from the nonpayment thereof when due, the Lessee shall not be obligated to pay the contested
amounts until such contests shall have been determined. The Lessee shall also pay as Additional
Rentals the amount calculated by or for Lessor as the amount required to be rebated or paid as a
penalty to the United States of America under Section 148(f) of the Internal Revenue Code of
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1986, as amended and in effect on the date of issue of the Bonds ("Code"), after taking into
account other available moneys, to prevent the Bonds from becoming arbitrage obligations under
Section 148 of the Code.
(b)

The Lessee may by resolution pay Additional Rental to enable the Lessor to

redeem or purchase Bonds prior to maturity. Such Additional Rental may be paid from excess
Tax Increment available for such purposes as described in Section 5 below. Rental payments
due under Section 2 shall be reduced to the extent such payments are allocable to the Bonds
redeemed or purchased by the Lessor with such Additional Rental payments. The Lessee shall
be considered as having an ownership interest in the Leased Premises valued at an amount equal
to the amount of the Additional Rentals paid pursuant to this subsection (b).
3.

Payment of Rentals. The first rental installment shall be due no earlier than the

later of the date or dates the Project is completed and ready for use or July 1, 2019. The date or
dates the Project is completed and ready for use shall be endorsed on this Lease on the end
hereof by the Lessor and the Lessee as soon as possible after such completion and such
endorsement shall be recorded with the County Recorder as an addendum to this Lease. If the
first rental payment date for the Project is later than the dates stated above and other than
January 1 or July 1, the first rental payment shall be for an amount calculated at the annual rate
for that Bond Year from the date of payment to the next January 1 or July 1. Thereafter, rentals
shall be payable in advance in equal semiannual installments on January 1 and July 1 of each
year. The last semiannual rent payment due shall be adjusted to provide for a rental payment at
the annual rate specified above from the date such installment is due to the expiration of this
Lease.
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All rentals payable under the terms of this Lease shall be paid by the Lessee to the bank
selected as trustee under the Trust Indenture between it and the Lessor ("Indenture"), or to such
other bank or trust company as may from time to time succeed such bank as Trustee under the
Indenture securing the Bonds ("Trustee"). The bank selected as Trustee shall be endorsed on this
Lease at the end hereof by the parties hereto as soon as possible after selection, and such
endorsement shall be recorded as an addendum to this Lease. All payments so made by the
Lessee shall be considered as payment to the Lessor of the rentals payable hereunder.
The Lessee is required by law to fully fund the payment of the rentals under this Lease in
an amount sufficient to pay the rentals under this Lease regardless of the application of tax
credits granted under IC 6-1.1-20.6. The Lessee must apply any other funds of the Lessee to the
payment of the rental under this Lease then due until the rental under this Lease is fully funded
prior to the use or application of any of the Lessee's funds for any other purpose.
4.

Abatement of Rent. If any part of the Leased Premises shall be partially or totally

destroyed, whether by fire or any other casualty, or is taken under the exercise of the power of
eminent domain, so as to render it unfit, in whole or part, for use by the Lessee, it shall then be
the obligation of the Lessor to restore and rebuild that portion of the Leased Premises as
promptly as may be done, unavoidable strikes and other causes beyond the control of the Lessor
excepted; provided, however, that the Lessor shall not be obligated to expend on such restoration
or rebuilding more than the amount of the proceeds received by the Lessor from the insurance
provided for in Section 7 or the condemnation proceeds received by the Lessor, whichever is
applicable.
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If there is in force on the date of partial or total destruction or taking, insurance on the
Leased Premises and the rental value thereof, in accordance with the provisions of Section 7, the
rent shall be abated for the period during which the Leased Premises or any part thereof is unfit
or unavailable for use. Such abatement shall be in proportion to the percentage of the Leased
Premises which is unfit or unavailable for use.
5.

Source of Payment of Rentals; Pledge of Tax Increment; Covenant to Levy Tax.

(a)

The rentals shall be payable as follows:
(1)

Out of Tax Increment. Upon receipt of each semiannual distribution, all

Tax Increment shall immediately upon receipt by the Lessee be set aside in the Lessee's
Allocation Fund created by the Act and continued herein and held by the Clerk-Treasurer
for the benefit of the Lessor to secure the Lessee's obligation to pay lease rentals under
this Lease and used in the following order of priority and to the extent indicated below:
(i)

To pay rentals due within the next six calendar months to

the extent required and permitted by this Lease and amounts due within
the next six calendar months under any Parity Obligations (as defined
below); and
(ii)

To pay amounts due within the next six calendar months

under any obligations or leases junior and subordinate to the Lease.
Any amounts not needed for the purposes described in (i) and (ii) above shall be
deposited in the General Account.
(2)

Out of a Special Benefits Tax. Out of a special benefits tax levied on all

taxable property in the District ("Special Benefits Tax"), to the extent Tax Increment and
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amounts in the General Account created in subsection (e) are not sufficient to pay the
lease rentals due under this Lease. Each year on July 1, beginning in 2017 or when the
City prepares its budget, the Lessee shall estimate the amount of Tax Increment expected
to be collected in the subsequent calendar year. To the extent that Tax Increment and
funds on deposit in the General Account are not available, or are not expected to be
available on the dates on which lease rental payments are due in the Bond Year ending on
the bond payment date immediately succeeding the end of the calendar year for which the
budget is being prepared, the Lessee shall annually levy a tax on all taxable property in
the District in accordance with IC 36-7-14-27 in an amount sufficient, with Tax
Increment and funds on deposit in the General Account which will be available on the
dates on which lease rentals are due in the subsequent Bond Year, to produce the
necessary funds with which to pay the rentals provided for in this Lease on their due
dates. The Special Benefits Tax will upon receipt be deposited in the Allocation Fund
and applied solely to Fixed Annual rentals due under this Lease as set forth in (1) above.
(b)

If in any Bond Year actual collections of Tax Increment, amounts in the General

Account and collections of the Special Benefits Tax, together with any investment earnings
thereon, are insufficient to pay any lease rental payments when due under this Lease, the Lessee
shall immediately initiate proceedings to levy a tax on all taxable property in the District in
accordance with IC 36-7-14-27, sufficient to pay any shortfall.
(c)

The Lessee, in consideration of the execution of this Lease by the Lessor, in order

to secure the payment of the rentals due hereunder and to secure the performance and observance
by the Lessee of all covenants expressed or implied in this Lease does hereby pledge the Tax
- 11 I\9975216.1

Increment (senior to the Major Moves Loans) and investment earnings on the Tax Increment, the
Special Benefits Tax, and all amounts in the Allocation Fund and the General Account to secure
the payment of the rentals due hereunder, such pledge to be effective as set forth in IC 5-1-14-4
without filing or recording of this Lease or any other instrument. This pledge shall be effective
only to the extent and for the term that the Lessee is obligated to pay rentals under this Lease.
The obligation to pay rentals is limited to moneys in the Allocation Fund, including Tax
Increment and the Special Benefits Tax, and moneys in the General Account described below
and investment earnings. The obligation to pay any lease rentals under this Lease shall not be
considered debt of the City or the District for purposes of the Constitution of Indiana or the Act.
Except for the Major Moves Loans and the 2008 Bonds, the Lessee has not pledged or otherwise
encumbered the Tax Increment and, except for the Major Moves Loans and the 2008 Bonds,
there are no prior liens, encumbrances or other restrictions on the Tax Increment or on the
Lessee's ability to pledge the Tax Increment.
(d)

The Lessee hereby covenants that it will not take any action to repeal, rescind or

reduce the pledge of the Tax Increment or the Special Benefits Tax under this Lease so long as
this Lease remains in effect.
(e)

(1) There is hereby created a General Account held by the Clerk-Treasurer into

which all Tax Increment not needed to meet the requirements of this Lease, amounts due on any
Parity Obligations and amounts due under any obligations or leases payable from Tax Increment
junior and subordinate to this Lease and any Parity Obligations thereto shall be deposited. The
General Account, and investment earnings thereon, shall be held by the Clerk-Treasurer to
secure the Lessee's obligations under this Lease.
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(2)

As long as this Lease is in effect, moneys in the General Account may be

used in the following order of priority: (i) to pay Fixed Annual Rentals due under
Section 2(1) of this Lease and any Parity Obligations; (ii) to pay Additional Rental due
under Section 2(2)(a); (iii) to pay, or to reimburse the City for, the costs of acquiring or
constructing additional local public improvements in, serving or benefiting the Area; (iv)
to pay Additional Rental to enable the Lessor to redeem or purchase Bonds prior to
maturity as provided in Section 2(2)(b); or (v) for any other purposes permitted by the
Act, including distribution to the taxing units as provided in the Act.
(3)

No further Tax Increment shall be deposited in the General Account if the

amounts on deposit in the General Account, together with moneys in the Allocation
Fund, together with investment earnings on such amounts, are sufficient to pay all rentals
due on this Lease and any Parity Obligations.
6.

Maintenance, Alterations and Repairs. The Lessee assumes all responsibility for

operation, maintenance, repairs and alterations to the Leased Premises, but may enter into a
sublease, subleases, contract or contracts with the City for the operation, maintenance, repair and
alterations of the Leased Premises or any portion of the Leased Premises. At the end of the
Lease Term, the Lessee shall deliver the Leased Premises to Lessor in as good condition as at the
beginning of the term, reasonable wear and tear only excepted. Equipment or other personal
property which becomes worn out or obsolete may be discarded or sold by the Lessee. The
proceeds of the sale of any personal property shall be paid to the Trustee. The Lessee may trade
in any obsolete or worn out personal property for replacement property which replacement
property will belong to the Lessee upon payment to the Trustee of an amount equal to the trade- 13 I\9975216.1

in value of such property. The Lessee need not replace worn out or obsolete personal property,
but may replace such property at its own expense, and the replacement property shall belong to
the Lessee.
7.

Insurance. (a) The Lessee, at its own expense, will, during the Lease Term, keep

the Leased Premises insured against physical loss or damage, however caused, with such
exceptions as are ordinarily required by insurers of facilities of a similar type, with good and
responsible insurance companies acceptable to the Lessor and duly qualified to issue insurance
policies in Indiana. Such insurance shall be in an amount equal to one hundred percent (100%)
of the full replacement cost of the Leased Premises as determined on or before the beginning of
the Lease Term and on or before the first day of April of each year thereafter.
(b)

During the full term of this Lease, the Lessee will also, at its own expense,

maintain rent or rental value insurance in amount equal to the full rental value of the Leased
Premises for a period of two (2) years against physical loss or damage of the type insured against
pursuant to the preceding requirements of this Section.
(c)

During the full term of this Lease, the Lessee will also, at its own expense, carry

combined bodily injury insurance, including accidental death and property damage with
reference to the Leased Premises in an amount not less than Three Million Dollars ($3,000,000)
on account of each occurrence with one or more good and responsible insurance companies. The
public liability insurance required herein may be by blanket insurance policy or policies.
(d)

The proceeds of the public liability insurance required herein (after payment of

expenses incurred in the collection of such proceeds) shall be applied toward extinguishment or
satisfaction of the liability with respect to which such insurance proceeds are paid.
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(e)

Such policies shall be for the benefit of persons having an insurable interest in the

Leased Premises, and shall be made payable to the Lessor or to such other person or persons as
the Lessor may designate. Such policies shall be countersigned by an agent of the insurer who is
a resident of the State of Indiana, and such policies (or certificates of insurance for each policy)
shall be deposited with the Lessor and the Trustee. If, at any time, the Lessee fails to maintain
insurance in accordance with this Section, such insurance may be obtained by the Lessor and the
amount paid therefor shall be added to the amount of rental payable by the Lessee under this
Lease; provided, however, that the Lessor shall be under no obligation to obtain such insurance
and any action or non-action of the Lessor in this regard shall not relieve the Lessee of any
consequence of its default in failing to obtain such insurance, including its obligation to continue
the rental payments in case of total or partial destruction of the improvements as provided in
Section 4.
8.

Eminent Domain. If title to or the temporary use of the Leased Premises, or any

part thereof, shall be taken under the exercise or the power of eminent domain by any
governmental body or by any person, firm or corporation acting under governmental authority,
any net proceeds received from any award made in such eminent domain proceedings (after
payment of expenses incurred in such collection) shall be paid to and held by the Lessor.
Such proceeds shall be applied in one or more of the following ways:
(1)

The restoration of the Leased Premises to substantially the same condition

as it existed prior to the exercise of that power of eminent domain, or
(2)

The acquisition, by construction or otherwise, of other improvements

suitable for the Lessee's operations on the Leased Premises and which are in furtherance
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of the purposes of the Act with regard to the Area and the Plan (the improvements shall
be deemed a part of the Leased Premises and available for use and occupancy by the
Lessee without the payment of any rent other than as herein provided, to the same extent
as if such other improvements were specifically described herein and demised hereby).
Within ninety (90) days from the date of entry of a final order in any eminent domain
proceedings granting condemnation, the Lessee shall direct the Lessor in writing as to which of
the ways specified in this Section the Lessee elects to have the net proceeds of the condemnation
award applied.

Any balance of the net proceeds of the award in such eminent domain

proceedings not required to be applied for the purposes specified in subsections (a) or (b) above
shall be deposited by the Lessor in the Sinking Fund held by the Trustee under the Indenture.
The Lessor shall cooperate fully with the Lessee in the handling and conduct of any
prospective or pending condemnation proceedings with respect to the Leased Premises or any
part thereof and will to the extent it may lawfully do so permit the Lessee to litigate in any such
proceedings in its own name or in the name and on behalf of the Lessor. In no event will Lessor
voluntarily settle or consent to the settlement of any prospective or pending condemnation
proceedings with respect to the Leased Premises or any part thereof without the written consent
of the Lessee, which consent shall not be unreasonably withheld.
9.

General Covenants. (a) The Lessee shall not assign this Lease or mortgage,

pledge, or sublet the Leased Premises herein described, except as provided in Section 6, without
the written consent of Lessor. The Lessee shall use and maintain the Leased Premises in
accordance with the laws, regulations, ordinances and statutes of the United States of America,
the State of Indiana, the City and all other proper governmental authorities.
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(b)

After the execution of this Lease, this Lease, the definition of, or the manner of

collecting and distributing the Tax Increment and the Special Benefits Tax and the lien created
by this Lease, shall not be repealed or amended, or impaired in any respect which will adversely
affect the rights of the Lessor or owners of the Bonds, nor shall the Lessee, the Lessor or the City
adopt any law, ordinance or resolution which in any way adversely affects the rights of the
Lessor or such owners so long as this Lease remains in effect or any of the Bonds or the interest
thereon remains unpaid.
(c)

The obligation to pay any lease rentals under this Lease shall not be considered

debt of the Lessee or the City for purposes of the Indiana Constitution or IC 36-7-14.
10.

Tax Covenants. The Lessee covenants that in any contracts entered into by the

Lessee providing for the use of the Leased Premises, which involve the conduct of a separate
trade or business, (a) the Leased Premises would be used only (i) by a Governmental Unit within
the meaning of Section 141 of the Code or (ii) by non-Governmental Units on the same basis as
other members of the general public or (b) would not in the aggregate result in payments to the
Lessee in an amount in excess of 5% of the principal of and interest on the Bonds.
The covenants in this Section are based solely on current law in effect and in existence on
the date of issuance of the Bonds. It shall not be an event of default under this Lease if interest
on any Bonds is not excludable from gross income pursuant to any provision of the Code which
is not in existence and in effect on the issue date of the Bonds.
Notwithstanding any other provisions of this Lease, the covenants and authorizations
contained in this Lease ("Tax Sections") which are designed to preserve the exclusion of interest
on the Bonds from gross income for federal tax purposes ("Tax Exemption") need not be
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complied with if the Lessee receives an opinion of nationally recognized bond counsel
satisfactory to the Trustee and the Lessor that any Tax Section is unnecessary to preserve the Tax
Exemption.
11.

Option to Renew. Lessor hereby grants to Lessee the right and option to renew

this Lease for a further like or lesser term upon the same or like conditions as herein contained,
and applicable to the portion of the premises for which the renewal applies, and Lessee shall
exercise this option by written notice to Lessor given upon any rental payment date prior to the
expiration of this Lease.
12.

Option to Purchase. Lessor hereby grants to Lessee the right and option, on any

rental payment date, upon sixty (60) days' written notice to Lessor, to purchase the Leased
Premises at a price equal to the amount required to enable Lessor to liquidate its interests in the
Leased Premises by paying all indebtedness relating to the Leased Premises, including all
premiums payable on the redemption thereof and accrued and unpaid interest, and including the
proportionate share of the expenses and charges of liquidation, if the Lessor is to be then
liquidated. In no event, however, shall such purchase price exceed the capital actually invested
in such property by Lessor represented by outstanding securities or existing indebtedness plus
the cost of transferring the property and liquidating the Lessor (if the Lessor is to be liquidated).
The phrase "capital actually invested" as used herein shall be construed to include, but not by
way of limitation, the following amounts expended by the Lessor in connection with the
acquisition, construction and financing of the Leased Premises: organization expenses, financing
costs, carry charges, legal fees, architects' and architects' fees and reasonable costs and expenses
incidental thereto.
- 18 I\9975216.1

Upon request of the Lessee made not less than sixty (60) days prior thereto, the Lessor
agrees to furnish an itemized statement setting forth the amount required to be paid by the Lessee
on the next rental payment date in order to purchase the Leased Premises in accordance with the
preceding paragraph. Upon the exercise of the option to purchase granted herein, Lessor will
upon payment of the option price deliver, or cause to be delivered, to the Lessee documents
conveying to the Lessee, or any entity (including the City) designated by the Lessee, all of the
Lessor's title to the property being purchased, as such property then exists, subject to the
following: (i) those liens and encumbrances (if any) to which title to the property was subject
when conveyed to Lessor; (ii) those liens and encumbrances created by the Lessee and to the
creation or suffering of which the Lessee consented, and liens for taxes or special assessments
not then delinquent; and (iii) those liens and encumbrances on its part contained in this Lease.
In the event of purchase of the Leased Premises by the Lessee or conveyance of the
Leased Premises to the Lessee or the Lessee's designee, the Lessee shall procure and pay for all
surveys, title searches, abstracts, title policies and legal services that may be required, and shall
furnish at the Lessee's expense all documentary stamps or tax payments required for the transfer
of title.
Nothing contained herein shall be construed to provide that Lessee shall be under any
obligation to purchase the Leased Premises, or under any obligation in respect to the creditors or
security holders of the Lessor.
13.

Transfer to Lessee.

If the Lessee has not exercised its option to renew in

accordance with the provisions of Section 11, and has not exercised its option to purchase the
Leased Premises in accordance with the provisions of Section 12, and upon the full discharge
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and performance by the Lessee of its obligations under this Lease, the Leased Premises shall
thereupon become the absolute property of the Lessee, subject to the limitations, if any, on the
conveyance of the site for the Project to the Lessor, and upon the Lessee's request, Lessor shall
execute proper instruments conveying to the Lessee, or to any entity (including the City)
designated by the Lessee, all of Lessor's title to the Leased Premises.
14.

Defaults. If the Lessee shall default (a) in the payment of any rentals or other

sums payable to the Lessor hereunder, or in the payment of any other sum herein required to be
paid for the Lessor; or (b) in the observance of any other covenant, agreement or condition
hereof, and such default shall continue for sixty (60) days after written notice to correct such
default; then, in any or either of such events, the Lessor may proceed to protect and enforce its
rights by suit or suits in equity or at law in any court of competent jurisdiction, whether for
specific performance of any covenant or agreement contained herein, or for the enforcement of
any other appropriate legal or equitable remedy; or the Lessor, at its option, without further
notice, may terminate the estate and interest of the Lessee hereunder, and it shall be lawful for
the Lessor forthwith to resume possession of the Leased Premises and the Lessee covenants to
surrender the same forthwith upon demand.
The exercise by the Lessor of the above right to terminate this Lease shall not release the
Lessee from the performance of any obligation hereof maturing prior to the Lessor's actual entry
into possession. No waiver by the Lessor of any right to terminate this Lease upon any default
shall operate to waive such right upon the same or other default subsequently occurring.
15.

Parity Obligations - Tax Increment. The Lessee reserves the right to enter into

leases or other obligations of the Lessee, acting in the name of the City, payable from Tax
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Increment, in whole or in part, and entitled to the pledge of Tax Increment on a parity with this
Lease in accordance with the requirements set forth below ("Parity Obligations") for the purpose
of raising money for future local public improvements or economic development or
redevelopment projects in, serving or benefitting the Area, or refunding such obligations. The
authorization and issuance of such Parity Obligations shall be subject to the following conditions
precedent:
(a)

All debt service and rental payments due under this Lease and all payments on

any Parity Obligations payable from the Tax Increment shall be current to date in accordance
with the terms thereof, with no payment in arrears.
(b)

For Parity Obligations payable from Tax Increment without a special benefits tax

levy under IC 36-7-14-27 or other property tax levy, the Lessee, the Lessor and the Trustee shall
have received a certificate prepared by an independent, qualified accountant ("Certifier")
certifying the amount of the Tax Increment estimated to be received in each succeeding year,
adjusted as provided below, which estimated amount shall be at least equal to one hundred
twenty-five percent (125%) of the lease rental and debt service requirements with respect to this
Lease and the proposed Parity Obligations, for each respective year during the term of the Lease
and Parity Obligations. In estimating the Tax Increment to be received in any future year, the
Certifier shall base the calculation on assessed valuation actually assessed or estimated to be
assessed as of the assessment date immediately preceding the issuance of the Parity Obligations;
provided, however, the Certifier shall adjust such assessed values for the current and future
reductions of real property tax abatements granted to property owners in the Allocation Area.
Parity Obligations secured by a special benefits tax levy under IC 36-7-14-27 or by another
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property tax levy may be entered into without meeting the foregoing requirements in this
subsection (b).
(c)

Interest on any Parity Obligations or junior obligations and lease rentals on Parity

Obligations that are leases shall be payable semiannually on January 15 and July 15. Principal on
any Parity Obligations or junior obligations shall be payable semiannually on January 15 and
July 15.
The Lessee shall approve and confirm the findings and estimates set forth in the abovedescribed certificate in any resolution authorizing the Parity Obligations. Except as provided in
this Lease, the terms and conditions of any Parity Obligations shall be set forth in the resolution
authorizing such Parity Obligations.
16.

Notices. Whenever either party shall be required to give notice to the other under

this Lease, it shall be sufficient service of such notice to deposit the same in the United States
mail, in an envelope duly stamped, registered and addressed to the other party or parties at the
following addresses: (a) to Lessor: Goshen Redevelopment Authority, Attn: President, 202
South 5th Street, Goshen, Indiana 46528; (b) to Lessee: Goshen Redevelopment Commission,
Attn: President, 202 South 5th Street, Goshen, Indiana 46528; and (c) to Trustee at the address
set forth in the Addendum to the Lease regarding the appointment of the Trustee.
The Lessor, the Lessee and the Trustee may by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or other
communications shall be sent.
17.

Successors or Assigns. All covenants of this Lease, whether by the Lessor or the

Lessee shall be binding upon the successors and assigns of the respective parties hereto.
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18.

Construction of Covenants.

The Lessor was organized for the purpose of

constructing, acquiring, equipping and renovating local public improvements in the Area and
leasing the same to the Lessee under the provisions of the Act. All provisions herein contained
shall be construed in accordance with the provisions of the Act, and to the extent of
inconsistencies, if any, between the covenants and agreements in this Lease and the provisions of
the Act, the Act shall be deemed to be controlling and binding upon the Lessor and the Lessee.
IN WITNESS WHEREOF, the parties hereto have caused this Lease to be executed for
and on their behalf on the date first written above.
GOSHEN REDEVELOPMENT AUTHORITY
By: ______________________________________
David Daugherty, President
(Seal)
Attest:
____________________________________
Michael A. Landis, Secretary-Treasurer
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LESSEE
GOSHEN REDEVELOPMENT COMMISSION
By: _______________________________________
Thomas W. Stump, President
(Seal)
Attest:
____________________________________
Laura Coyne, Secretary

This instrument was prepared by Lisa A. Lee, Ice Miller LLP, One American Square, Suite 2900,
Indianapolis, IN 46282.
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social
security number in this document, unless required by law (Shannon Marks).
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STATE OF INDIANA
COUNTY OF ELKHART

)
) SS:
)

Before me, the undersigned, a Notary Public in and for this County and State, personally
appeared David Daugherty and Michael A. Landis, personally known to be the President and
Secretary-Treasurer, respectively, of the Goshen Redevelopment Authority, and acknowledged
the execution of the foregoing Lease for and on behalf of the Authority.
WITNESS my hand and notarial seal this 9th day of May, 2016.

__________________________________________
(Written Signature)
__________________________________________
(Printed Name)
Notary Public
(Seal)
My Commission Expires:

County of Residence:

_______________________

_________________________
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STATE OF INDIANA
COUNTY OF ELKHART

)
) SS:
)

Before me, the undersigned, a Notary Public in and for this County and State, personally
appeared Thomas W. Stump and Laura Coyne, personally known to be the President and
Secretary, respectively, of the Goshen Redevelopment Commission, and acknowledged the
execution of the foregoing Lease for and on behalf of the Commission.
WITNESS my hand and notarial seal this 10th day of May, 2016.

__________________________________________
(Written Signature)
__________________________________________
(Printed Name)
Notary Public
(Seal)
My Commission Expires:

County of Residence:

________________________

________________________
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EXHIBIT A
Description of Project
The Project consists of the acquisition, construction, renovation and rehabilitation of the Goshen
Theater.
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EXHIBIT B
Real estate located in Elkhart Township, Elkhart County, in the State of Indiana, more
commonly known as 216 South Main Street, Goshen, Indiana 46526, and more particularly
described as follows:
Lot Number One Hundred One (101) as the said Lot is known and designated on the recorded
Original Plat of the Town, now City of Goshen, Indiana; said Plat being recorded in Plat Book 1,
page 17 of the records in the Office of the Recorder of Elkhart County, State of Indiana.
Parcel No. 20-11-09-415-005.000-015
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ADDENDUM #1 TO LEASE
Between
Goshen Redevelopment Authority
and
Goshen Redevelopment Commission
Dated as of May 10, 2016
WHEREAS, the Goshen Redevelopment Authority, a separate body corporate and politic
organized and existing under IC 36-7-14.5 as an instrumentality of the City of Goshen, Indiana,
entered into a lease with the Goshen Redevelopment Commission, dated May 10, 2016
("Lease"), which Lease was recorded contemporaneously herewith in the Office of the Recorder
of Elkhart County;
WHEREAS, it is provided in the Lease that there shall be endorsed thereon the reduced
Fixed Annual Rental due on the Lease; and
WHEREAS, it is provided in the Lease that there shall be endorsed thereon the name of
the financial institution selected to serve as Trustee under the Trust Indenture between it and the
Goshen Redevelopment Authority and the date of acquisition of the real estate;
NOW, THEREFORE, IT IS HEREBY CERTIFIED AND STIPULATED BY ALL OF
THE UNDERSIGNED THAT:
1.
The Goshen Redevelopment Authority acquired the interests in the real estate
described in the Lease on _____________, 201_, which interests are more particularly described
in Exhibit B.
2.
The reduced Fixed Annual Rental is set forth in Exhibit A to this Addendum and
is payable in advance in equal semiannual installments on February 1 and August 1 of each year
as provided in Section 2(1) of the Lease.
3.
The financial institution selected by the Goshen Redevelopment Authority to be
the Trustee under the Indenture is __________________, and its address for notices is
__________________, ____________, Indiana _______, Attention:
Corporate Trust
Department.

I\9975216.1

Executed this _____ day of _______________, 201_.
GOSHEN REDEVELOPMENT AUTHORITY

By: _______________________________________
President
Attest:
_______________________________
Secretary-Treasurer
GOSHEN REDEVELOPMENT COMMISSION

By: _______________________________________
President
Attest:

______________________________
Secretary

This instrument was prepared by Lisa A. Lee, Ice Miller LLP, One American Square, Suite 2900,
Indianapolis, IN 46282.
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social
security number in this document, unless required by law (Shannon Marks).
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STATE OF INDIANA
COUNTY OF ELKHART

)
) SS:
)

Before me, the undersigned, a Notary Public in and for this County and State, personally
appeared ______________________ and _________________, personally known to be the
President and Secretary-Treasurer, respectively, of the Goshen Redevelopment Authority, and
acknowledged the execution of the foregoing Addendum to Lease Agreement for and on behalf
of the Authority.
WITNESS my hand and notarial seal this _____ day of ___________, 201_.

__________________________________________
(Written Signature)
__________________________________________
(Printed Name)
Notary Public
My Commission Expires:

County of Residence:

_________________________

_______________________
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STATE OF INDIANA
COUNTY OF ELKHART

)
) SS:
)

Before me, the undersigned, a Notary Public in and for this City and State, personally
appeared _________________________ and __________________, personally known to be the
President and Secretary, respectively, of the Goshen Redevelopment Commission and
acknowledged the execution of the foregoing Addendum to Lease Agreement for and on behalf
of the Commission.
WITNESS my hand and notarial seal this ______ day of _______________, 201_.

__________________________________________
(Written Signature)
__________________________________________
(Printed Name)
Notary Public
(Seal)
My Commission Expires:

County of Residence:

_________________________

_______________________

I\9975216.1

ADDENDUM #2 TO LEASE AGREEMENT
Between
Goshen Redevelopment Authority
and
Goshen Redevelopment Commission
Dated as of May 10, 2016
WHEREAS, the Goshen Redevelopment Authority, a separate body corporate and politic
organized and existing under Indiana Code 36-7-14.5 as an instrumentality of the City of
Goshen, Indiana, entered into a lease with Goshen Redevelopment Commission on May 10, 2016
("Lease"), which Lease was recorded contemporaneously herewith in the Office of the Recorder
of Elkhart County, Indiana; and
WHEREAS, it is provided in Section 2 of the Lease that the date the Project is completed
and ready for use shall be endorsed thereon by the parties thereto; now, therefore,
IT IS HEREBY CERTIFIED AND STIPULATED by all of the undersigned that the
Project are completed and ready for use on this ___________ day of ___________, 20___.
Executed this _________ day of ___________________, 20___.
GOSHEN REDEVELOPMENT AUTHORITY

__________________________________________
President
Attest:
_____________________________
Secretary-Treasurer
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GOSHEN REDEVELOPMENT COMMISSION

__________________________________________
President
Attest:
______________________________
Secretary
This instrument was prepared by Lisa A. Lee, Ice Miller LLP, One American Square, Suite 2900,
Indianapolis, IN 46282.
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security
number in this document, unless required by law (Shannon Marks).
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STATE OF INDIANA
COUNTY OF ELKHART

)
) SS:
)

Before me, the undersigned, a Notary Public in and for this County and State, personally
appeared _____________________ and _________________, personally known to be the
President and Secretary-Treasurer, respectively, of the Goshen Redevelopment Authority, and
acknowledged the execution of the foregoing Addendum to Lease Agreement for and on behalf
of the Authority.
WITNESS my hand and notarial seal this _______ day of ___________, 20____.

__________________________________________
(Written Signature)
__________________________________________
(Printed Name)
Notary Public
(Seal)
My Commission Expires:

County of Residence:

_________________________

_______________________
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STATE OF INDIANA
COUNTY OF ELKHART

)
) SS:
)

Before me, the undersigned, a Notary Public in and for this City and State, personally
appeared ___________________ and _______________, personally known to be the President
and Secretary, respectively, of the Goshen Redevelopment Commission, and acknowledged the
execution of the foregoing Addendum to Lease Agreement for and on behalf of the Commission.
WITNESS my hand and notarial seal this ________ day of _____________, 20____.

__________________________________________
(Written Signature)
__________________________________________
(Printed Name)
Notary Public
(Seal)
My Commission Expires:

County of Residence:

_________________________

________________________
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RESOLUTION 39-2016
Extension of Lease Agreement
WHEREAS on March 5, 2014, the Goshen Redevelopment Commission entered into a Lease Agreement
with Falling Waters, LLC, to lease a portion of the powerhouse and canal adjacent to the powerhouse for
the development of hydro-electric power and/or hydrokinetic electric energy with certain modifications, a
copy of which Lease Agreement is attached; and
WHEREAS as a condition of the Lease Agreement, Falling Waters, LLC was to apply for all of the required
permits necessary to produce hydroelectric power or hydrokinetic energy by January 1, 2016; and
WHEREAS Falling Waters, LLC did apply for preliminary permits in October, 2015, however, due to the
lengthy delay in applying for the preliminary permits, it was not feasible to apply for the final permits
necessary to produce hydroelectric power or hydrokinetic energy by January 1, 2016; and
WHEREAS Falling Waters, LLC has requested an extension of the Lease Agreement for an additional year
in which to obtain all of the required permits necessary to produce hydroelectric power or hydrokinetic
energy.
NOW, THEREFORE, BE IT RESOLVED that Goshen Redevelopment Commission approves / denies
Falling Waters, LLC request to extend the Lease Agreement an additional year, in order to allow them to
apply for all of the required permits necessary to produce hydroelectric power or hydrokinetic energy by
January 1, 2017.
PASSED and ADOPTED on May 10, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

FALLING WATERS LLC

March 07,2016
GOSHEN REDEVELOPMENT COMMISSION
Goshen, IN 46528
Dear Sirs;
I apologize for not being able to attend tonight's meeting with you; my wife's ongoing battle with cancer is in
conflict with this afternoon's meeting. I did have help for her medical treatment but they canceled this morning.
My request of you is that you table any action on our lease until your next meeting when I can be in attendance.
Our lease for the powerhouse is now over; however we would like to extend it another year as this good
opportunity exists. Our former engineer Rhien-Bach, Inc. strung us out for approximately one year before we
discovered he had retired sometime during that year period. Since our discovery we have been able to retain
another engineering firm, CHRISTOPHER B. BURKE ENGINEERING, LLC of Rosemont, IL who is ready to
undertake our design and move it on through FERC. They have stated they can produce our design with
specifications within ninety days but I would rather say one hundred twenty days. Below is the schedule we
envision at this time:
03/08/16: Commissioners table FWLLC's lease until next month
04/05/16: Assumed Commissioner's meeting time, FWLLC shall be in attendance to negotiate an extension of
lease; and if extension is granted FWLLC's work shall continue
08/05/16: CBBEL shall have completed engineering work and submitted same to FERC with copies to the
Commission
03/03/17: FERC approval in hand FWILC shall send copy to Commission, close loan and schedule construction
09/06/17: Hydro Power is online
The aforesaid is our plan as of now and we do not expect any deviations from it. This shall be a proud moment for
the City of Goshen with FWILC to be a part of America's green energy solution.

2400 NILES A VENUE, ST. JOSEPH, MI 19085
574/274-9216; www.faIJingwatershydro.com

JOHN P. CARUSO, PE
Head, Mechanical/Electrical
Engin@@ring D@partm@nt

CHRISTOPHER B. BURKE ENGINEERING, LTD.
9575 West Higgins Road
Rosemont, Illinois 60018

Suite 600
TEL (847) 823-0500
CELL (847) 417-4215

FAX (847) 939-5214
e-mail: jcaruso@cbbel.com
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....,..

•

BRIAN MCKENNA, P.E., CFM
Director
Design Department

CHRISTOPHER B. BURKE ENGINEERING, LLC

PNC Center, Suite 1368 South Tower
115 West Washington Street
TEL (317) 266-8000
Indianapolis, IN 46204

----,

FAX

(317)632-3306

CELL (317) 504-6830
TOLL FREE (888) 463-1974
bmckenna@cbbel-in.com

WWW.cbbel-in.com

f.!:!.!:!! I

Close Window

Subject: FERC Discussion
From: erian McKenna <bmckenna@cbbel-in.COm>
Date: Fri, Feb 2G, 201G 12:35 pm
To: "david@fallingwatershydro.com" <david@fallingwatershydro.com>
"jcaruso@cbbel.com" <jcaruso@cbbel.com>,Jon Stolz <jstolz@cbbel-in.com>,Zach Bishton
Cc:
<zbishton@cbbel-in.com>
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David,
I finally had a chance to discuss the Goshen project with Shana from FERC. She was very helpful in walking me
through the process of getting approval from FERC. Based on what she told me, the process of getting an approved
License or Exemption from FERC is fairly involved and would require us to be nearly complete with our studies and
design plans. I think it is safe to say that this effort would put us close to the six figure mark for our billing costs.

However, Shana mentioned that there is such a thin as a ''Preliminary Permit" which in FERC's words is described as
follows:
"A preliminary permit, issued for up to three years, does not authorize construction; rather, it maintains
priority of application for license (i.e., guaranteed first-to-file status) while the permittee studies the site and
prepares to apply for a license. The permittee must submit periodic reports on the status of its studies. It is
not necessary to obtain a permit in order to apply for or receive a license."
While it isn't necessary to get a preliminary pennit to get a license, I wondered if this preliminary permit might be
, enough to convince the bank to give you a loan, if nothing else, just to cover the cost of our studies and design.
Shana indicated that this application shouldn't take more than a few hours to complete and is intended to be
completed by someone without a technical background. I would suggest that you talk to the bank about whether this
permit approval would be adequate to get a loan. The specific requirements for filing the preliminary permit
application are located here: http://www.eefr.gov/cgi-bin/text-idx?
c=eefr;sid= 18596bbabcb5000bbbb6dgeeb409c16b;rgn=div8;view=text:node=18%3a1.0.1.2.9.4.20.3;idno-18;ccecfr
I hope this is helpful. Let me know your thoughts on this and if there is anything we can do to help.
Brian

Brian W. McKenna, PE, CFM
Director, Design Engineering

, Christopher B. Burke Engineering, LLC
115 West Washington Street, Suite 1368 South, Indianapolis, IN 46204
Phone: 317.266.8000
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Millan VLH Turbine
YEAR(S)

2007

CLIENT

Forces Matrices de Farebout

SITE

Millau France

CONTRA.CT

Execution of a VLH turbine on the river Tarn with a rated net head of2.38 meters and a flow of22.0 m 3/s

FEATURES

lx430 kW VLH DN 4500

LEASE AGREEMENT

~ Of~2014,

THIS LEASE AGREEMENT is entered into this
day
by and between the City of Goshen,
Indiana, a municipal corporation of the State of Indiana, by and through its Redevelopment Commission, hereinafter
referred to as "City," and Falling Waters, LLC, hereinafter referred to as "Waters".
WHEREAS Waters is in need of a location for the development of hydro-electric power and/or hydrokinetic electric
energy;
WHEREAS Waters believes that City's Powerhouse is a suitable location for the development of hydro-electric and/or
hydrokinetic electric energy with certain modifications;
NOW THEREFORE and in consideration of mutual promises of the parties, the parties agree as follows:
Description of Real Estate to be Leased
City agrees to lease to Waters and Waters agrees to lease from City real estate described as follows:
That portion of Lot Number Two Hundred Fifty-eight (258) in the Original Plat of the Town, now City of
Goshen that is lying West and North of the Powerhouse and north of the millrace canal.
as shown on the map attached to this agreement as Exhibit A.
The parties agree that asurvey will be conducted to establish alegal description and to clearly identify the bound~Hies of
the real estate to be leased. The cost of this survey will be shared equally by the City and Waters.
In addition, Waters will be able to use the portion of the canal adjacent to the real estate to be leased as identified in
Exhibit A, provided Waters acquires any required Federal, State or Local permits.
The powerhouse is a building approximately one thousand two hundred twenty five (1 ,225) square feet that is north and
east of the canal and located on a portion of Lot Number 258 in the Original Plat of the Town, now City of Goshen.
The portion of the real estate to be leased to Waters will be hereinafter referred to as the "leased real estate" and is
outlined in blue on Exhibit A.

The initial term of this agreement shall be for a period commencing on March 1,2014 and ending on February 28,2029.
Waters may exercise an option to lease the real estate for an additional ten (10) year term which shall end on February
28,2039. This option may not be exercised prior to February 28,2028. If Waters exercises the first option, Waters may
exercise a second ten year option, which shall end on February 28, 2048. The second option may not be exercised
before February 28,2038. Waters right to exercise any option to extend the lease agreement is dependent on Waters full
compliance with the terms and conditions of the lease agreement.
Lease Payments
1.

Waters agrees to pay City the sum of One Hundred Twenty Five Dollars ($125.00) upon the execution of the
lease agreement and City's approval of the design for the improvements and structures to be constructed by
Waters. In addition, Waters agrees to pay and City agrees to accept the sum of One Hundred Twenty Five
Dollars ($125.00) per month in advance commencing on May 1, 2014 and the same amount each month until
Waters begins production of power at the leased real estate.

2.

Once Waters begins production of power at the leased real estate, Waters shall pay City ten percent (10%) of
the gross income from the sale of electricity to NIPSCo. The payments from Waters to City shall be made on a
quarterly basis. If ten percent (10%) of the gross income for the sale of electricity to NIPSCo is less than One
Thousand Five Hundred Dollars ($1,500.00) for any quarter, Waters shall pay City One Thousand Five Hundred
Dollars ($1,500.00) for that quarter, unless the failure to sell Fifteen Thousand Dollars ($15,000.00) of electricity
to NIPSCo in the quarter is due to City's lowering the water levels in the canal.

3.

At the time either option to lease the real estate for an additional ten years is exercised, the minimum quarterly
lease payment will be modified to equal the quarterly fair rental value. The fair rental value will be based on two
appraisals of the fair rental value of the real estate. The fair rental value will not take into account any
improvements added by Waters. Each party will obtain and pay for one of the appraisals. Once established,
the minimum quarterly lease payment will remain the same during the option period.

4.

The last payment of the initial term will be on February 1, 2029.

5.

The lease payments shall cover the lease of the described portion of the leased real estate, including the use of
a portion of the canal identified in Exhibit A.

6.

Lease payments shall be made without notice or demand to Goshen City Clerk-Treasurer at 202 South Fifth
Street, Goshen, Indiana 46528, or at such other place as City may from time to time designate in writing.

7.

Waters will place in its name and pay for all trash removal, gas, electric, water, sewer and other utility for any
structures placed on the leased premises by Waters.
Payment of Taxes

If City's tax exempt status is removed because of a change in Indiana state law, Waters will pay all real estate taxes.
Waters will pay all personal property taxes resulting from the installation of any equipment or any improvements added or
installed by Waters throughout the lease term.
Appeal Assessed Value

Waters shall have no right to appeal the assessed value of any personal property unless one of the following occurs:
1.
2.

The real estate or personal property assessment exceeds the actual cost of construction or the cost of the
equipment.
Atrending assessment or reassessment increases the assessment more than fifteen percent (15%) for any year
to year change or more than an average of ten percent (10%) per year over two or more years.
Condition of Premises

1.

Waters has examined and knows the condition of the premises and is satisfied with the condition of the
premises. Waters taking possession of the real estate shall be conclusive evidence that the real estate was in
good and satisfactory condition for Waters purposes when Waters took possession.

2.

Waters shall keep the leased real estate in a clean and orderly condition.
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3.

Waters agrees to provide City access to leased real estate upon twenty four (24) hours' notice during normal
business hours for inspection, maintenance or repair of leased real estate.

4.

Waters acknowledges that during the lease period there will be times the City will need to lower the level of the
canal to a point that it will become impracticable or impossible for Waters to operate the turbines. The reasons
the City may need to lower the canal to such levels include, but are not necessarily limited to, maintenance of
the canal, compliance with an order of the Department of Natural Resources (DNR) or failure of the levee
structure.

5.

Waters agrees that City is not and will not be liable for damages that Waters may incur because of City's
justifiable actions to lower the level of the canal. City agrees to give Waters at least fourteen (14) days notice of
City's intent to lower the level of the canal unless DNR requires a quicker response or an emergency arises
requiring a shorter notice. The City further agrees that should the City decrease the water flow in the millrace
canal for 10 or more days in any 60 day period to such an extent that Waters cannot generate electricity, Waters
shall receive a pro rata reduction of its lease payments for each day Waters cannot generate electricity.
Electricity Generated

1.

During the period of this lease Waters has the right to any electricity or other energy generated from the leased
real estate.

2.

Waters shall be solely responsible for any agreement to use NIPSCO poles, lines or other facilities. Waters
agrees to provide electrical power to the powerhouse at no cost to City, except any amount billed by NIPSCo in
excess of 100 kilowatt hours per month shall be paid by City.
Repairs, Maintenance and Improvements

1.

Prior to the construction of any structure on the leased real estate, City's written approval permitting such
additional construction and approval of the design of the structure is required but will not be unreasonably
withheld. The City's primary concerns are appearance, including proper screening and landscaping and safety
for the citizens of Goshen who use the public areas near the leased real estate. The City will not address
internal design concerns for the installation of any equipment or for any facilities installed or erected except as
required to ensure the safety of the general public.

2.

Prior to any construction, Waters shall demonstrate to the Redevelopment Commission's reasonable
satisfaction that the financing is in place to complete the project, including constructing all required structures
and installation of all equipment in accordance with the terms and conditions of this agreement.

3.

City and Waters acknowledge that Waters will need to make certain improvements or alterations to the real
estate to make the real estate useful for Waters' purpose.

4.

City and Waters anticipate that Waters will need to construct structures along the canal bank and in the canal.
The structures to be constructed include the following:
a.
A twelve feet (12') by twelve feet (12') by twelve feet (12') structure alongside the tailrace bank which
shall be approved by the Goshen Redevelopment Commission and shall be architectu rally compatible
with the existing powerhouse. The building will be brick with a pitched roof. The turbines shall be
located on the tailrace side of the existing powerhouse in the tailrace and shall be two (2) turbines wide
by two (2) for a total of four (4) turbines on the tailrace bed and stacked up to two (2) turbines high
granting a maximum potential of six (6) turbines dependent on the cfs of the canal.
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b.

Any structure will be constructed to permit the public use of a portion of the canal including safe
passage by canoe or other manually powered vessel.

5.

City and Waters anticipate that Waters will need to install equipment along the canal bank and in the canal. The
equipment to be installed includes the following:
a.
Turbines with housing;
b.
Electrical connections from the turbines to the new powerhouse and to the existing NIPSCO power
poles for delivery to the grid. Any connector to NIPSCO poles, lines or other facilities shall be buried
unless NIPSCO determines that the connection cannot be safely made in that manner.

6.

Any repair or maintenance, other than routine maintenance, and any improvement or alterations to the leased
real estate must be approved by City in writing prior to Waters making the repair, improvement or alteration
except repairs or maintenance in case of an emergency. If a repair or maintenance is made in an emergency the
City shall be informed of the repair or maintenance as soon as practical but no later than the beginning of the
next business day. This is not intended to require approval of the City for Waters to make any repair or
alteration to the equipment or facilities placed on the leased real estate unless such repairs or alterations
substantially alters the exterior of the facility. City will not unreasonably withhold any required approval.

7.

Waters agrees to make any alteration or improvement to the leased real estate in consultation with City's
Engineering Department and Park Superintendent. The plans and specifications for any such alteration or
improvement shall be developed in consultation with City and are subject to the Goshen Redevelopment
Commission's prior approval.

8.

Any structure to be located on leased real estate or in the canal must be designed in consultation with City's
Engineering Department and Park Superintendent. The plans and specifications for any such structure must be
approved in advance of construction by the Redevelopment Commission. The quality of any structure must be
consistent with the quality of other buildings in the neighborhood and shall be similar in architecture and style to
the powerhouse.

9.

Any equipment to be located on leased real estate must be housed in a manner that protects both the
equipment and the public.

10.

Any structure or equipment located on leased premises must be screened from public view in a manner
approved by the Redevelopment Commission. It is anticipated that such screening will employ the liberal use of
landscaping to enhance the appearance of the leased real estate and the canal.

11.

Waters agrees to maintain and clean the log booms, trash racks and bar screen that protects the Powerhouse
against floating debris on a regular basis. Waters agrees to replace the log beams, trash racks and bar screen
if and when they need to be replaced due to normal wear and tear.
Permits

1.

Waters is responsible for obtaining and paying for any permit that is necessary for any repair, alterations or
improvements that are made by Waters to the leased real estate. Waters must also obtain and pay for any
permit necessary for the development of hydro-power electric energy or other forms of energy generated.

2.

City agrees to assist Waters in applying for permits by providing required information necessary to allow Waters
to properly apply for any necessary permit. Waters agrees to pay City for the costs associated with producing
the required information including copying and other types of reproduction costs.
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Use of Premises
1.

Waters agrees to conform to all applicable laws and regulations of any public authority affecting the leased real
estate. Waters agrees to correct at Waters' expense any failure of compliance created through Waters'
negligence or by reason of Waters' use of the leased real estate.

2.

Waters agrees to refrain from any use that would be reasonably offensive to the owners or users of adjoining
real estate or which would tend to create a nuisance.

3.

Waters agrees to refrain from taking any action that will significantly increase or decrease the water's flow in the
canal.

Insurance
1.

Waters shall furnish the City with a certificate of insurance evidencing general liability insurance coverage in
effect at the commencement of any construction by Waters or upon Waters' possession of the leased real
estate. The insurance policy shall remain in full force with policy minimum limits of One Million Dollars
($1,000,000.00) for each occurrence and Two Million Dollars ($2,000,000.00) in aggregate. Waters shall
specifically include City as an additional insured on the policy.

2.

Each certificate shall require that written notice be given to City at least thirty (30) days prior to the cancellation
or a change in the policy that would not meet the minimum limits of liability set forth above.

Removal of Installed Equipment
1.

At the time of the termination of this lease, Waters may remove any equipment Waters has installed provided
the equipment can be removed without damage to the leased real estate. Waters must make such repairs that
will leave the leased real estate without evidence that the equipment had been removed and leaves the leased
real estate functioning in essentially the same condition as at the commencement of the lease. The method of
removal of the equipment at the end of the lease term shall be completed in a manner approved by the Goshen
City Engineering Department.

2.

At the time of the termination of this lease, Waters will be required to remove the sluice passageway that
channels the water to and from the turbine and any other structures located in the canal unless City requests, in
writing, that such structures remain in the canal.

Notices
Any notice required or desired to be given under this agreement shall be deemed sufficient if it is made in writing and
delivered personally or sent by regular first-class mail to the parties at the following addresses or at such other places as
the parties may designate in writing from time to time:
City of Goshen Legal Department
204 East Jefferson Street, Suite 2
Goshen, Indiana 46528
Mr. Roland A. Klockow, P.E., Member
1657 Commerce Drive
South Bend, IN 46628

and
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Mr. David R. Snyder, Chairman/Manager
236 E. PendIe Street
South Bend, IN 46637
david@fallingwatershydro.com

Indemnification
1.

Waters agrees to indemnify and hold City harmless from any loss, claim, damage or expense arising from
Waters' operation of the leased real estate. The indemnity and agreement to hold City harmless includes
damage to the canal, the banks of the canal, the Elkhart River, the Goshen Dam, the Goshen Dam Pond and
the Powerhouse.

2.

Waters agrees to indemnify and hold City harmless from any environmental contamination that may occur on
the leased real estate as a result of Waters' occupancy of the leased real estate. Waters shall be responsible for
the full cost of any remediation and cleanup of contamination introduced or released on the leased real estate
by Waters, its agents or invitees, during the term of this lease, and for any other costs, expenses and
reasonable attorney fees incurred by City in connection with the cleanup of such contamination.

3.

Waters shall indemnify, defend, and hold City harmless from any liability, penalty, loss, damage, costs or other
expenses, including reasonable attorney fees, arising from any injury to any person or any damage to property
as a result of any accident or occurrence caused by Waters' use of the leased premises.

Defaults and Remedies
1.

A default will have occurred under this lease if:
a.
Waters fails to pay the full amount of any lease installment on or before the date when it is due;
b.
Either party fails to observe or perform any provision of this lease;
c.
Waters abandons, quits or vacates the leased real estate; or
d.
Waters declares bankruptcy or if a receiver is appointed for the purpose of allocating Waters' assets
and income for the benefit of Waters' creditors.

2.

If a default has occurred under this lease and such default continues for thirty (30) days after written notice to
the defaulting party, the non-defaulting party has the following remedies:
a.
The right to give the defaulting party notice of the non-defaulting party's termination of this lease as of
a date specified in the notice. The date of termination cannot be earlier than the date of the notice;
b.
The right to make any expenditure to cure any defaulting party's breach and to charge such
expenditures to the defaulting party;
c.
The right to collect from the defaulting party by any lawful means:
i.
Any rent due and unpaid;
ii.
Any deficiency which results from a breach by the defaulting party;
iii.
Any money advanced or expenditure made by the non-defaulting party as a result of the
default; and
iv.
All of the non-defaulting party's reasonable and necessary attorney fees for enforcing this
lease, including, but not limited to fees for lawyers, legal assistants and other members of the
lawyer's staff, together with reasonable and necessary out-of-pocket expenses or costs
incurred in enforcing this lease.
d.
The non-defaulting party has the right to accelerate all payments due under this agreement.

Termination
1.

This agreement may be terminated at any time by mutual written consent of the parties.

2.

The agreement is terminated after the initial term unless an option is exercised in accordance with this
agreement.
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3.

If City reasonably determines that any activity or operation of Waters at the leased real estate creates a
substantial risk of damage to the canal, canal banks, Elkhart River, Goshen Dam, the Goshen Dam Pond, or the
Powerhouse, City shall provide written notice to Waters to cease such activities. If after receiving written notice
to cease any activity, Waters fails to cease such activities, City may terminate the lease.

4.

Upon termination of this agreement, Waters agrees to vacate the leased real estate and deliver the leased real
estate to City in substantially the same condition as it was at the commencement of the lease. Waters agrees to
repair at Waters' sole expense any portion of the leased real estate that may be damaged or destroyed due to
the negligent or reckless acts or omissions of Waters or Waters' employees, officers, agents or invitees, or by
the removal of any equipment installed by or at the request of Waters.

5.

If Waters does not construct the structures anticipated by this Agreement by January 1,2018, City may elect to
terminate the Lease by providing Waters written notice of such termination. If Waters has not received apermit
to generate hydroelectric power and/or hydrokinetic energy for the leased real estate by January 1,2017, City
may elect to terminate the lease. If Waters does not apply for all the required permits necessary to produce
hydroelectric power or hydrokinetic energy by January 1, 2016, City may elect to terminate the lease.
Sale or Transfer of Waters Controlling Interest
In Waters or of Waters Leasehold Interest

1.

In the event Waters proposes to sell, assign or otherwise transfer Waters' interest in this lease, Waters must
first offer City to opportunity to buy back the remaining leasehold interest on the same terms and conditions
proposed for the sale, assignment or transfer.

2.

Prior to the transfer of a majority interest in the ownership of Waters or upon the sale, assignment or other
transfer of the Water's leasehold interest in leased real estate to another entity, City may terminate the
lease agreement provided City has reasonable grounds to believe the new ownership does not have the
knowledge or financial ability to properly operate the facility. Before the lease agreement is terminated, City
must give the new ownership an opportunity to provide adequate assurance of their ability to perform and to
demonstrate adequate finances.
Miscellaneous

1.

Waters shall assume the risk of loss to any of Waters' personal property or any personal property under Waters'
control that is located on the real estate.

2.

Waters shall not assign this agreement or sublet the leased real estate in whole or in part without the prior
written consent of City.

3.

Any modification or amendment to the terms and conditions of this agreement shall not be binding unless made
in writing and signed by both parties and approved by the Goshen Redevelopment Commission. Any verbal
representations or modifications concerning this agreement shall be of no force and effect.

4.

The waiver by either party of a breach of any provision of this agreement shall not operate or be construed as a
waiver of any subsequent breach.

5.

This agreement is governed by the laws of the State of Indiana, and any action to enforce the terms and
conditions of this agreement shall be heard in Elkhart County, Indiana. In the event legal proceedings are
instituted, the defaulting party shall pay to the non-defaulting party all reasonable and necessary costs and
expenses of the legal proceedings, including reasonable attorney fees.
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6.

All provisions, covenants, terms and conditions of the agreement apply and bind the parties and their legal heirs,
representatives, successors and assigns.

7.

This agreement constitutes the entire agreement between the parties and supersedes all other agreements or
understandings between City and Waters.
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IN WITNESS WHEREOF, the parties have executed this agreement on

th~day Of~~2014.
CITY OF GOSHEN, INDIANA
REDEVELOPMENT COMMISSION

FALLING WATERS, LLC

~~~~~.BY:----J!-t!4-ll-f--lC-J.ttL~~~~- 'Mark Brinson, Community Development Director
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Exhibit A to Lease Agreement
Between City of Goshen, Indiana and Falling Waters, LLC
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RESOLUTION 46-2016
Ratify Execution of an LPA Consulting Contract with DLZ Indiana, LLC
for Preliminary Engineering and Right of Way Engineering
for the Kercher Road Project from Dierdorff Road to Firethorn Drive
WHEREAS the City of Goshen has or will enter into a Project Coordination Contract with the State of
Indiana to utilize federal funds for a transportation or transportation enhancement project on Kercher Road
from Dierdorff Road to Firethorn Drive (hereinafter referred to as the “Project”); and
WHEREAS the City wishes to hire DLZ Indiana, LLC and DLZ Indiana, LLC wishes to provide City
preliminary engineering and right of way engineering for the Project; and
WHEREAS City Administration has negotiated the terms and conditions of an LPA Consulting Contract with
DLZ Indiana, LLC to provide Preliminary Engineering and Right of Way Engineering Services for the
Project and the Board of Public Works and Safety executed the LPA Consulting Contract on or about May
2, 2016. A copy of the LPA Consulting Contract is attached to and made a part of this Resolution.
NOW, THEREFORE, BE IT RESOLVED that the Goshen Redevelopment Commission approves the terms
and conditions and ratifies the Board of Public Works and Safety’s execution of, as well as authorizes Mark
Brinson, Community Development Director, to execute, if required, the LPA Consulting Contract between
DLZ Indiana, LLC and the City of Goshen that is attached to and made a part of this Resolution.
PASSED and ADOPTED on May 10, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

Engineering Department
CITY OF GOSHEN

204 East Jefferson Street, Suite 1 0 Goshen, IN 46528-3405
Phone (574) 534-2201 Fax (574) 533-86260 TDD (574) 534-3185
engineering@goshencity.com 0 www.goshenindiana.org

May 2, 2016
RE:

Request for Federal Authorization (FMIS) and Project End Date

OearINDOT:
Please request FMIS for the phase and funds listed below. We have verified all required
contracts have been executed, and funds have been amended to the State Transportation
Improvement Plan (STIP), and if required the respective Transportation Improvement Plan
(TIP). Our LPA understands FMIS will not be processed until INOOT has received this request,
that INOOT will only request the funds indicated below, and that the Project End Date listed will
be used for the phase specified below.
Our LPA understands it can take four (4) weeks to process FMIS, and to receive a Notice to
Proceed (NTP) and PO from INDOT. Our LPA further understands that until the NTP is
received, any expenses incurred prior to the receipt ofNTP are not reimbursable Federal funds,
and therefore our LPA would be responsible for payment of these expenses. Finally, our LPA
fully understands this project must be ready to move forward, and incur cost within six (6)
months of NTP. If costs are not incurred within six (6) months of NTP, federal funds will be
subject to lapse and removed from project.
Please request FMIS for the following project:
DES #
1401747
LPA
Phase Requesting
FY of Funds
Letting Date
Notes:

PE
2016
Dec. 9, 2020

LPA;~

Funds Requesting
Project End Date
Description

City of Goshen
$313,600
December 31, 2020
Kercher Road trom DierdorffRoad to US 33

Date

This project is funded by a Metropolitan Planning Organization (MPO), and the funds requested
above have been reviewed and concurred by the MPO per the signature below.

c;b//b
Sincerely,
City of Goshen
Mary Cripe, P.E. and ERC
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LPA - CONSULTING CONTRACT

1-

,2016 ("Effective
This Contract ("this Contracf') is made and entered into effective as of Malj
Date") by and between City of Goshen, acting by and through its proper officials ("LOCAL PUBLIC
AGENCY" or "LPA"), and DLZ Indiana, LLC ("the CONSULTANT"), a corporationl1imited liability
company organized under the laws of the State oflndiana.
Des. No.: 1401747
Project Description: Kercher Road - From Dierdorff Road to Firethorn Drive Preliminary Engineering
and Right of Way Engineering

RECITALS
WHEREAS, the LPA has entered into an agreement to utilize federal monies with the Indiana Department of
Transportation ("INDOT") for a transportation or transportation enhancement project ("the Projecf'), which
Project Coordination Contract is herein attached as Attachment I and incorporated as reference; and
WHEREAS, the LPA wishes to hire the CONSULTANT to provide services toward the Project completion
more fully described in Appendix "A" attached hereto ("Services");
WHEREAS, the CONSULTANT has extensive experience, knowledge and expertise relating to these
Services; and
WHEREAS, the CONSULTANT has expressed a willingness to furnish the Services in connection therewith.
NOW, THEREFORE, in consideration of the following mutual covenants, the parties hereto mutually
covenant and agree as follows:
The "Recitals" above are hereby made an integral part and specifically incorporated into this Contract.
SECTION I
SERVICES BY CONSULTANT. The CONSULTANT will provide the Services and
deliverables described in Appendix "A" which is herein attached to and made an integral part of this Contract.
SECTION II
INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA.
The
information and services to be furnisbed by the LPA are set out in Appendix "B" which is herein attached to
and made an integral part of this Contract.
SECTION ill
TERM. The term of this Contract shall be from the date of the last signature affixed to
this Contract to the completion of the construction contract which is estimated to be November 2019. A
schedule for completion of the Services and deliverables is set forth in Appendix "c" which is herein attached
to and made an integral part of this Contract.
SECTION IV
COMPENSATION. The LPA shall pay the CONSULTANT for the Services performed
under this Contract as set forth in Appendix "D" which is herein attached to and made an integral part of this
Contract. The maximum amount payable under this Contract shall not exceed $ 384,870.00.
SECTION V
NOTICE TO PROCEED AND SCHEDULE. The CONSULTANT shall begin the work
to be perfonned under this Contract only upon receipt of the written notice to proceed from the LPA, and shall
deliver the work to the LPA in accordance with the schedule contained in Appendix "C" which is herein
attached to and made an integral part of this Contract.
1
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SECTION VI

GENERAL PROVISIONS

1.

Access to Records. The CONSULTANT and any SUB-CONSULTANTS shall maintain all books,
documents, papers, correspondence, accounting records and other evidence pertaining to the cost
incurred under this Contract, and shall make such materials available at their respective offices at all
reasonable times during the period of this Contract and for five (5) years from the date of fmal
payment under the terms of this Contract, for inspection or audit by the LPA, INDOT and/or the
Federal Highway Administration ("FHWA") or its authorized representative, and copies thereof shall
be furnished free of charge, if requested by the LPA, INDOT, and/or FHWA. The CONSULTANT
agrees that, upon request by any agency participating in federally-assisted programs with whom the
CONSULTANT has contracted or seeks to contract, the CONSULTANT may release or make
available to the agency any working papers from an audit performed by the LPA, INDOT and/or
FHWA of the CONSULTANT and its SUB-CONSULTANTS in connection with this Contract,
including any books, documents, papers, accounting records and other documentation which support
or form the basis for the audit conclusions and judgments.

2.

Assignment; Successors.
A.

The CONSULTANT binds its successors and assignees to all the terms and conditions of this
Contract. The CONSULTANT shall not assign or subcontract the whole or any part of this
Contract without the LPA's prior written consent, except that the CONSULTANT may assign
its right to receive payments to such third parties as the CONSULTANT may desire without the
prior written consent of the LPA, provided that the CONSULTANT gives written notice
(including evidence of such assignment) to the LPA thirty (30) days in advance of any payment
so assigned. The assignment shall cover all unpaid amounts under this Contract and shall not
be made to more than one party.

B.

Any substitution of SUB-CONSULTANTS must frrst be approved and receive written
authorization from the LPA. Any substitution or termination of a Disadvantaged Business
Enterprise ("DBE") SUB-CONSULTANT must first be approved and receive written
authorization from the LPA and INDOT's Economic Opportunity Division Director.

3.

Audit. The CONSULTANT acknowledges that it may be required to submit to an audit of funds
paid through this Contract. Any such audit shall be conducted in accordance with 48 CFR part 31 and
audit guidelines specifred by the State and/or in accordance with audit requirements specifred
elsewhere in this Contract.

4.

Authority to Bind Consultant. The CONSULTANT warrants that it has the necessary authority to
enter into this Contract. The signatory for the CONSULTANT represents that he/she has been duly
authorized to execute this Contract on behalf of the CONSULTANT and has obtained all necessary or
applicable approval to make this Contract fully binding upon the CONSULTANT when his/her
signature is affixed hereto.

5.

Certification for Federal-Aid Contracts Lobbying Activities.
A.

The CONSULTANT certifies, hy signing and submitting this Contract, to the best of its
knowledge and belief after diligent inquiry, and other than as disclosed in writing to the LPA
prior to or contemporaneously with the execution and delivery of this Contract by the
CONSULTANT, the CONSULTANT has complied with Section 1352, Title 31, U.S. Code,
and specifically, that:
1.

No federal appropriated funds have been paid, or will be paid, by or on behalf of the
CONSULTANT to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
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any federal contracts, the making of any federal grant, the making of any federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.
n.

B.

If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal Contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

The CONSULTANT also agrees by signing this Contract that it shall require that the langnage
of this certification be included in all lower tier subcontracts, which exceed $100,000, and that
all such sub-recipients shall certify and disclose accordingly. Any person who fails to sign or
file this required certification shall be snbject to a civil penalty of not less than $10,000 and not
more than $100,000 for each failure.

6.

Changes in Work. The CONSULTANT shall not commence any additional work or change the
scope of the work until authorized in writing by the LPA. The CONSULTANT shall make no claim
for additional compensation or time in the absence of a prior written approval and amendment
executed by all signatories hereto. This Contract may be amended, supplemented or modified only by
a written docmnent executed in the same manner as this Contract. The CONSULTANT acknowledges
that no claim for additional compensation or time may be made by implication, oral agreements,
actions, inaction, or course of conduct.

7.

Compliance with Laws.

A.

The CONSULTANT shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, and all provisions required thereby to be included herein are hereby
incorporated by reference. If the CONSULTANT violates such rules, laws, regulations and
ordinances, the CONSULTANT shall assume full responsibility for such violations and shall
bear any and all costs attributable to the original performance of any correction of such acts.
The enactment of any state or federal statute, or the promulgation of regulations thereunder,
after execution of this Contract, shall be reviewed by the LPA and the CONSULTANT to
determine whether formal modifications are required to the provisions of this Contract.

B.

The CONSULTANT represents to the LPA that, to the best of the CONSULTANT'S
knowledge and belief after diligent inquiry and other than as disclosed in writing to the LPA
prior to or contemporaneously with the execution and delivery of this Contract by the
CONSULTANT:
1.

State of Indiana Actions. The CONSULTANT has no current or outstanding criminal,
civil, or enforcement actions initiated by the State of Indiana pending, and agrees that it
will immediately notify the LPA of any such actions. During the term of such actions,
CONSULTANT agrees that the LPA may delay, withhold, or deny work under any
supplement or amendment, change order or other contractual device issued pursuant to
this Contract.

n.

Professional Licensing Standards.
The CONSULTANT, its employees and
SUBCONSULTANTS have complied with and shall continne to comply with all
applicable licensing standards, certification standards, accrediting standards and any
other laws, rules or regulations governing services to be provided by the CONSULTANT
pursuant to tbis Contract.
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C.

D.

8.

lll.

Work Specific Standards.
The CONSULTANT and its SUB-CONSULTANTS, if
any, have obtained, will obtain and/or will maintain all required permits, licenses,
registrations and approvals, as well as comply with all health, safety, and environmental
statutes, rules, or regulations in the performance of work activities for the LPA.

lV.

Secretary ofState Registration. If the CONSULTANT is an entity described in IC Title
23, it is properly registered and owes no outstanding reports with the Indiana Secretary of
State.

v.

Debarment and Suspension of CONSULTANT. Neither the CONSULTANT nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from entering into this Contract by any federal agency or by any
department, agency or political subdivision of the State and will immediately notify the
LPA of any such actions. The term "principal" for purposes of this Contract means an
officer, director, owner, partner, key employee, or other person with primary
management or supervisory responsibilities, or a person who has a critical influence on or
substantive control over the operations of the CONSULTANT or who has managerial or
supervisory responsibilities for the Services.

vi.

Debarment and Suspension of any SUB-CONSULTANTS. The CONSULTANT's SUBCONSULTANTS are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from entering into this Contract by any
federal agency or by any department, agency or political subdivision of the State. The
CONSULTANT shall be solely responsible for any recoupment, penalties or costs that
might arise from the use of a suspended or debarred SUBCONSULTANT. The
CONSULTANT shall innnediately notify the LPA and INDOT if any SUBCONSULTANT becomes debarred or suspended, and shall, at the LPA's request, take all
steps required by the LPA to terminate its contractual relationship with the SUBCONSULTANT for work to be performed under this Contract.

Violations. In addition to any other remedies at law or in equity, upon CONSULTANT'S
violation of any of Section 7(A) through 7(B), the LPA may, at its sole discretion, do anyone or
more of the following:
1.

terminate this Contract; or

11.

delay, withhold, or deny work under any supplement or amendment, change order or
other contractual device issued pursuant to this Contract.

Disputes. If a dispute exists as to the CONSULTANT's liability or guilt in any action initiated
by the LPA, and the LPA decides to delay, withhold, or deny work to the CONSULTANT, the
CONSULTANT may request that it be allowed to continue, or receive work, without delay.
The CONSULTANT must submit, in writing, a request for review to the LPA. A determination
by the LPA under this Section 7.D shall be [mal and binding on the parties and not subject to
administrative review. Any payments the LPA may delay, withhold, deny, or apply under this
section shall not be subject to penalty or interest under IC 5-17-5.

Condition of Payment. The CONSULTANT must perform all Services under this Contract to the
LPA' s reasonable satisfaction, as determined at the discretion of the LPA and in accordance with all
applicable federal, state, local laws, ordinances, rules, and regulations. The LPA will not pay for
work not performed to the LPA's reasonable satisfaction, inconsistent with this Contract or performed
in violation of federal, state, or local law (collectively, "deficiencies") until all deficiencies are
remedied in a timely manner.
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9.

Confidentiality of LPA Information.
A.

The CONSULTANT understands and agrees ihat data, materials, and information disclosed to
ihe CONSULTANT may contain confidential and protected information. Therefore, ihe
CONSULTANT covenants ihat data, material, and information gaihered, based upon or
disclosed to ihe CONSULTANT for ihe purpose ofihis Contract, will not be disclosed to oihers
or discussed wiih third parties wiihout ihe LPA's prior written consent.

B.

The parties acknowledge ihat the Services to be performed by ihe CONSULTANT for ihe LPA
under ihis Contract may require or allow access to data, materials, and information containing
Social Security numbers and maintained by ihe LPA in its computer system or other records. In
addition to ihe covenant made above in this section and pursuant to 10 lAC 5-3-1(4), the
CONSULTANT and the LPA agree to comply wiih ihe provisions ofIC 4-1-10 and IC 4-1-11.
If any Social Security number(s) is/are disclosed by ihe CONSULTANT, ihe CONSULTANT
agrees to pay ihe cost of ihe notice of disclosure of a breach of ihe security of ihe system in
addition to any oiher claims and expenses for which it is liable under ihe terms ofthis Contract.

10.

Delays and Extensions. The CONSULTANT agrees ihat no charges or claim for damages shall be
made by it for any minor delays from any cause whatsoever during ihe progress of any portion of ihe
Services specified in ihis Contract. Such delays, if any, shall be compensated for by an extension of
time for such period as may be determined by the LPA subject to ihe CONSULTANT's approval, it
being understood, however, ihat permitting the CONSULTANT to proceed to complete any services,
or any part of them after the date to which ihe time of completion may have been extended, shall in no
way operate as a waiver on the part of the LPA of any of its rights herein. In the event of substantial
delays or extensions, or change of any kind, not caused by the CONSULTANT, which causes a
material change in scope, character or complexity of work the CONSULTANT is to perform under
this Contract, the LPA at its sole discretion shall determine any adjustments in compensation and in
ihe schedule for completion of the Services. CONSULTANT must notifY the LPA in writing of a
material change in the work innnediately after ihe CONSULTANT first recognizes ihe material
change.

11.

DBE Reguirements.

A.

Notice is hereby given to the CONSULTANT and any SUB-CONSULTANT, and both agree,
that failure to carry out ihe requirements set forth in 49 CFR Sec. 26.13(b) shall constitnte a
breach of this Contract and, after notification and failure to promptly cure such breach, may
result in termination of this Contract or such remedy as INDOT deems appropriate. The
referenced section requires ihe following assurance to be included in all subsequent contracts
between ihe CONSULTANT and any SUB-CONSULTANT:
The CONSULTANT, sub recipient or SUB-CONSULTANT shall not discriminate
on ihe basis of race, color, national origin, or sex in ihe performance of this
Contract. The CONSULTANT shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts. Failure by ihe
CONSULTANT to carry out these requirements is a material breach of this
Contract, which may result in the termination of ihis Contract or such other
remedy, as INDOT, as the recipient, deems appropriate.

B.

The CONSULTANT shall make good faith efforts to achieve the DBE percentage goal ihat may
be included as part of this Contract with the approved DBE SUB-CONSULTANTS identified
on its Affnmative Action Certification submitted with its Letter of Interest, or wiih approved
amendments. Any changes to a DBE firm listed in the Affrrmative Action Certification must be
requested in writing and receive prior approval by the LPA and INDOT's Economic
Opportunity Division Director. After this Contract is completed and if a DBE SUBCONSULTANT has performed services thereon, the CONSULTANT must complete, and
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return, a Disadvantaged Business Enterprise Utilization Affidavit ("DBE-3 Form") to INDOT's
Economic Opportunity Division Director. The DBE-3 Form requires certification by the
CONSULTANT AND DBE SUB-CONSULTANT that the connuitted contract amounts have
been paid and received.
12.

Non-Discrimination.
A.

Pursuant to I.e. 22-9-1-10, the Civil Rights Act of 1964, and the Americans with Disabilities Act,
the CONSULTANT shall not discriminate against any employee or applicant for employment, to
be employed in the performance of work under this Contract, with respect to hire, tenure, terms,
conditions or privileges of employment or any matter directly or indirectly related to employment,
because of race, color, religion, sex, disability, national origin, ancestry or status as a veteran.
Breach of this covenant may be regarded as a material breach ofthis Contract. Acceptance of this
Contract also siguifies compliance with applicable federal laws, regulations, and executive orders
prohibiting discrimination in the provision of services based on race, color, national origin, age,
sex, disability or status as a veteran.

B

The CONSULTANT understands that the LPA is a recipient of federal funds. Pursuant to that
understanding, the CONSULTANT agrees that if the CONSULTANT employs fifty (50) or more
employees and does at least $50,000.00 worth of business with the State and is not exempt, the
CONSULTANT will comply with the affirmative action reporting requirements of 41 CFR 601.7. The CONSULTANT shall comply with Section 202 of executive order 11246, as amended,
41 CFR 60-250, and 41 CFR 60-741, as amended, which are incorporated herein by specific
reference. Breach of this covenant may be regarded as a material breach of Contract.
It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act of
1964, the Americans with Disabilities Act and Section 504 of the Vocational Rehabilitation Act
and related statutes and regulations in all programs and activities. Title VI and related statutes
require that no person in the United States shall on the grounds ofrace, color or national origin
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance. (INDOT's Title VI
enforcement shall include the following additional grounds: sex, ancestry, age, income status,
religion and disability.)

C.

The CONSULTANT shall not discriminate in its selection and retention of contractors,
including without limitation, those services retained for, or incidental to, coustruction, planning,
research, engineering, property management, and fee contracts and other commitments with
persons for services and expenses incidental to the acquisitions of right-of-way.

D.

The CONSULTANT shall not modify the Project in such a manner as to require, on the basis of
race, color or national origin, the relocation of any persons. (INDOT's Title VI enforcement will
include the following additional grounds; sex, ancestry, age, income status, religion and
disability) .

E.

The CONSULTANT shall not modify the Project in such a marmer as to deny reasonable access
to and use thereof to any persons on the basis of race, color or national origin. (INDOT's Title
VI enforcement will include the following additional grounds; sex, ancestry, age, income status,
religion and disability.)

F.

The CONSULTANT shall neither allow discrimination by contractors in their selection and
retention of subcontractors, leasors and/or material suppliers, nor allow discrimination by their
subcontractors in their selection of subcontractors, leasors or material suppliers, who participate
in construction, right-of-way clearance and related projects.
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G.

The CONSULTANT shall take appropriate actions to correct any deficiency determined by
itself andlor the Federal Highway Administration ("FHWA") within a reasonable time period,
not to exceed ninety (90) days, in order to implement Title VI compliance in accordance with
INDOT's assurances and gnidelines.

H.

During the performance of this Contract, the CONSULTANT, for itself, its assignees and
successors in interest (hereinafter referred to as the "CONSULTANT") agrees as follows:
(I)

Compliance with Regnlations: The CONSULTANT shall comply with the Regulation
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (hereinafter, "DOT") Title 49, Code of Federal Regnlations, Part 21, as
they may be amended from time to time, (hereinafter referred to as the Regnlations),
which are herein incorporated by reference and made a part of this Contract.

(2)

Nondiscrimination: The CONSULTANT, with regard to the work performed by it during
the Contract, shall not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The CONSULTANT shall not participate either directly or indirectly in the
discrimination prohibited by section 21.5 of the Regnlations, including employment
practices when the contract covers a program set forth in Appendix B of the Regnlations.

(3)

Solicitations for SUBCONSULTANTS, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
CONSULTANT for work to be performed under a subcontract, including procurements
of materials or leases of equipment, each potential SUBCONSULTANT or supplier shall
be notified by the CONSULTANT of the CONSULTANT'S obligations under this
Contract and the Regnlations relative to nondiscrimination on the grounds of race, color,
or national origin.

(4)

Information and Reports: The CONSULTANT shall provide all information and reports
required by the Regnlations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the LPA or INDOT to be pertinent to ascertain compliance with such
Regnlations, orders and instructions. Where any information required of a
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish
this information the CONSULTANT shall so certify to the LPA, or INDOT as
appropriate, and shall set forth what efforts it has made to obtain the information.

(5)

Sanctions for Noncompliance: In the event of the CONSULTANT'S noncompliance with
the nondiscrimination provisions of this contract, the LPA shall impose such contract
sanctions as it or INDOT may determine to be appropriate, including, but not limited to:

(6)

(a)

withholding of payments to the CONSULTANT under the Contract until the
CONSULTANT complies, andlor

(b)

cancellation, termination or suspension of the Contract, in whole or in part.

Incorporation of Provisions: The CONSULTANT shall include the provisions of
paragraphs (I) through (6) in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Regnlations, or directives issued pursuant
thereto.
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The CONSULTANT shall take such action with respect to any SUBCONSULTANT
procurement as the LPA or lNDOT may direct as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that, in the event a
CONSULTANT becomes involved in, or is threatened with, litigation with a
SUBCONSULTANT or supplier as a result of such direction, the CONSULTANT may
request the LPA to enter into such litigation to protect the interests of the LPA, and, in
addition, the CONSULTANT may request the United States to enter into such litigation
to protect the interests of the United States.
13.

14.

Disputes.
A.

Should any disputes arise with respect to this Contract, the CONSULTANT and the LPA agree
to act promptly and in good faith to resolve such disputes in accordance with this Section 13.
Time is of the essence in the resolution of disputes.

B.

The CONSULTANT agrees that the existence of a dispute notwithstanding, it will continue
without delay to carry out all of its responsibilities under this Contract that are not affected by
the dispute. Should the CONSULTANT fail to continue to perform its responsibilities
regarding all non-disputed work, without delay, any additional costs (including reasonable
attorneys' fees and expenses) incurred by the LPA or the CONSULTANT as a result of such
failure to proceed shall be borne by the CONSULTANT.

C.

If a party to this Contract is not satisfied with the progress toward resolving a dispute, the party
must notify the other party of this dissatisfaction in writing. Upon written notice, the parties
have ten (10) business days, unless the parties mutually agree in writing to extend this period,
following the written notification to resolve the dispute. If the dispute is not resolved within ten
(10) business days, a dissatisfied party may submit the dispute in writing to initiate negotiations
to resolve the dispute. The LPA may withhold payments on disputed items pending resolution
of the dispute.

Drug-Free Workplace Certification.
A.

The CONSULTANT hereby covenants and agrees to make a good faith effort to provide and
maintain a drug-free workplace, and that it will give written notice to the LPA within ten (10)
days after receiving actual notice that an employee of the CONSULTANT in the State of
Indiana has been convicted of a criminal drug violation occurring in the CONSULTANT's
workplace. False certification or violation of the certification may result in sanctions including,
but not limited to, suspension of Contract payments, termination of this Contract and/or
debarment of contracting opportunities with the LPA.

B.

The CONSULTANT certifies and agrees that it will provide a drug-free workplace by:
1.

Publishing and providing to all of its employees a statement notifying their employees
that the unlawful manufacture, distribution, dispensing, possession or use of a controlled
substance is prohibited in the CONSULTANT's workplace and specifying the actions
that will be taken against employees for violations of such prohibition;

11.

Establishing a drug-free awareness program to inform its employees of (1) the dangers of
drug abuse in the workplace; (2) the CONSULTANT's policy of maintaining a drug-free
workplace; (3) any available drug counseling, rehabilitation, and employee assistance
programs; and (4) the penalties that may be imposed upon an employee for drug abuse
violations occurring in the workplace;
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15.

111.

Notifying all employees in the statement required by subparagraph l4.B.i above that as a
condition of continued employment, the employee will (1) abide by the terms of the
statement; and (2) notify the CONSULTANT of any criminal drug statute conviction for
a violation occurring in the workplace no later than five (5) days after such conviction;

IV.

Notifying in writing the LPA within ten (10) days after receiving notice from an
employee under subdivision l4.B.iii(2) above, or otherwise receiving actual notice of
such conviction;

v.

Within thirty (30) days after receiving notice under subdivision l4.B.iii(2) above of a
conviction, imposing the following sanctions or remedial measures on any employee who
is convicted of drug abuse violations occurring in the workplace: (1) take appropriate
personnel action against the employee, up to and including termination; or (2) require
such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement,
or other appropriate agency; and

vi.

Making a good faith effort to maintain a drug-free workplace through the implementation
of subparagraphs l4.B.i. through l4.B.v. above.

Emnlovment Eligibility Verification.
The CONSULTANT affirms under the penalties of perjury
that he/she/it does not knowingly employ an unauthorized alien.
The CONSULTANT shall enroll in and verify the work eligibility status of all his/her/its newly hired
employees through the E-Verify program as defmed in lC 22-5-1.7-3. The CONSULTANT is not
required to participate should the E-Verify program cease to exist. Additionally, the CONSULTANT
is not required to participate if the CONSULTANT is self-employed and does not employ any
employees.
The CONSULTANT shall not knowingly employ or contract with an unauthorized alien. The
CONSULTANT shall not retain an employee or contract with a person that the CONSULTANT
subsequently learns is an unauthorized alien.
The CONSULTANT shall require his/her/its subcontractors, who perform work under this Contract,
to certify to the CONSULTANT that the SUB-CONSULTANT does not knowingly employ or
contract with an unauthorized alien and that the SUB-CONSULTANT has enrolled and is
participating in the E-Verify program. The CONSULTANT agrees to maintain this certification
throughout the duration of the term of a contract with a SUB-CONSULTANT.
The LPA may terminate for default if the CONSULTANT fails to cure a breach of this provision no
later than thirty (30) days after being notified by the LPA.

16.

Force Majeure. In the event that either party is unable to perform any of its obligations under this
Contract or to enjoy any of its benefits because of fire, natural disaster, acts of God, acts of war,
terrorism, civil disorders, decrees of governmental bodies, strikes, lockouts, labor or supply
disruptions or similar causes beyond the reasonable control of the affected party (hereinafter referred
to as a Force Majeure Event), the party who has been so affected shall immediately give written notice
to the other party of the occurrence of the Force Majeure Event (with a description in reasonable detail
of the circumstances causing such Event) and shall do everything reasonably possible to resume
performance. Upon receipt of such written notice, all obligations under this Contract shall be
immediately suspended for as long as such Force Majeure Event continues and provided that the
affected party continues to use commercially reasonable efforts to recommence performance
whenever and to whatever extent possible without delay. If the period of nonperformance exceeds
thirty (30) days from the receipt of written notice of the Force Majeure Event, the party whose ability
to perform has not been so affected may, by giving written notice, terminate this Contract.
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17.

Governing Laws. This Contract shall be construed in accordance with and governed by the laws of
the State of Indiana and the suit, if any, must be brought in the State of Indiana. The CONSULTANT
consents to the jurisdiction of and to venue in any court of competent jurisdiction in the State of
Indiana.

18.

If the CONSULTANT or any of its SUB-CONSULTANTS fail to comply with any
Liabilitv.
federal requirement which results in the LPA's repayment of federal funds to INDOT the
CONSULTANT shall be responsible to the LPA, for repayment of such costs to the extent such costs
are caused by the CONSULTANT and/or its SUB-CONSULTANTS.

19.

Indemnification. The CONSULTANT agrees to indemnify the LPA, and their agents, officials, and
employees, and to hold each of them harmless, from claims and suits including court costs, attorney's
fees, and other expenses caused by any negligent act, error or omission of, or by any recklessness or
willful misconduct by, the CONSULTANT and/or its SUB-CONSULTANTS, if any, under this
Contract, provided that if the CONSULTANT is a "contractor" within the meaning onc. 8-3-2-12.5,
this indemnity obligation shall be limited by and interpreted in accordance with I.e. 8-23-2-12-5. The
LPA shall not provide such indemnification to the CONSULTANT.

20.

Independent Contractor. Both parties hereto, in the performance of this Contract, shall act in an
individual capacity and not as agents, employees, partners, joint ventures or associates of one another.
The employees or agents of one party shall not be deemed or construed to be the employees or agents
of the other party for any purposes whatsoever. Neither party will assume liability for any injury
(including death) to any persons, or damage to any property, arising out of the acts or omissions of the
agents or employees of the other party. The CONSULTANT shall be responsible for providing all
necessary unemployment and workers' compensation insurance for its employees.

21.

Insurance - Liability for Damages.
A.

The CONSULTANT shall be responsible for the accuracy of the Services performed under this
Contract and shall promptly make necessary revisions or corrections resulting from its
negligence, errors or omissions without any additional compensation from the LPA.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction of its negligent act, error or omission or for clarification of
ambiguities. The CONSULTANT shall have no liability for the errors or deficiencies in
designs, drawings, specifications or other services furnished to the CONSULTANT by the LPA
on which the Consultant has reasonably relied, provided that the foregoing shall not relieve the
CONSULTANT from any liability from the CONSULTANT'S failure to fulfill its obligations
under this Contract, to exercise its professional responsibilities to the LPA, or to notify the LPA
of any errors or deficiencies which the CONSULTANT knew or should have known existed.

B.

During construction or any phase of work performed by others based on Services provided by
the CONSULTANT, the CONSULTANT shall confer with the LPA when necessary for the
purpose of interpreting the information, and/or to correct any negligent act, error or omission.
The CONSULTANT shall prepare any plans or data needed to correct the negligent act, error or
omission without additional compensation, even though final payment may have been received
by the CONSULTANT. The CONSULTANT shall give inunediate attention to these changes
for a minimum of delay to the project.

C.

The CONSULTANT shall be responsible for damages including but not limited to direct and
indirect damages incurred by the LPA as a result of any negligent act, error or omission of the
CONSULTANT, and for the LPA's losses or costs to repair or remedy construction.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction.
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D.

The CONSULTANT shall be required to maintain in full force and effect, insurance as
described below from the date of the fIrst authorization to proceed until the LPA' s acceptance
of the work product. The CONSULTANT shall list both the LPA and INDOT as insureds on
any policies. The CONSULTANT must obtain insurance written by insurance companies
authorized to transact business in the State of Indiana and licensed by the Department of
Insurance as either admitted or non-admitted insurers.

E.

The LPA, its offIcers and employees assume no responsibility for the adequacy of limits and
coverage in the event of any claims against the CONSULTANT, its offIcers, employees, subconsultants or any agent of any of them, and the obligations of indemnifIcation in Section 19
herein shall survive the exhaustion of limits of coverage and discontinuance of coverage beyond
the term specifIed, to the fullest extent of the law.

F.

The CONSULTANT shall furnish a certifIcate of insurance and all endorsements to the LPA
prior to the commencement of this Contract. Any deductible or self-insured retention amount
or other similar obligation under the insurance policies shall be the sole obligation of the
CONSULTANT. Failure to provide insurance as required in this Contract is a material breach
of Contract entitling the LPA to immediately terminate this Contract.
I.

Professional Liability Insurance
The CONSULTANT must obtain and carry professional liability insurance as follows:
For INDOT PrequalifJcation Work Types 1.1, 12.2-12.6 the CONSULTANTS shall
provide not less than $250,000.00 professional liability insurance per claim and
$250.000.00 aggregate for all claims for negligent performance. For Work Types 2.2,
3.1,3.2,4.1,4.2,5.5,5.8,5.11,6.1,7.1,8.1,8.2,9.1, 9.2,10.1- 1004,11.1,13.1,14.114.5, the CONSULTANTS shall carry professional liability insurance in an amount not
less than $1,000,000.00 per claim and $1,000,000.00 aggregate for all claims for
negligent performance. The CONSULTANT shall maintain the coverage for a period
ending two (2) years after substantial completion of construction.

II.

Commercial General Liability Insurance
The CONSULTANT must obtain and carry Commercial / General liability insurance as
follows: For INDOT PrequalifIcation Work Types 2.1, 6.1, 7.1,8.1,8.2,9.1,9.2,10.1 lOA, 11.1, 13.1, 14.1 - 14.5, the CONSULTANT shall carry $1,000,000.00 per
occurrence, $2,000,000.00 general aggregate. Coverage shall be on an occurrence form,
and include contractual liability. The policy shall be amended to include the following
extensions of coverage:

III.

1.

Exclusions relating to the use of explosives, collapse, and underground damage
to property shall be removed.

2.

The policy shall provide thirty (30) days notice of cancellation to LPA.

3.

The CONSULTANT shall name the LPA as an additional insured.

Automobile Liability
The CONSULTANT shall obtain automobile liability insurance covering all owned,
leased, borrowed, rented, or non-owned autos used by employees or others on behalf of
the CONSULTANT for the conduct of the CONSULTANT's business, for an amount not
less than $1,000,000.00 Combined Single Limit for Bodily Injury and Property Damage.
The term "automobile" shall include private passenger autos, trucks, and similar type
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vehicles licensed for use on public highways. The policy shall be amended to include the
following extensions of coverage:

IV.

V.

I.

Contractual Liability coverage shall be included.

2.

The policy shall provide thirty (30) days notice of cancellation to the LPA.

3.

The CONSULTANT shall name the LPA as an additional insured.

Watercraft Liability (When Applicable)
1.

When necessary to use watercraft for the performance of the CONSULTANT's
Services under the terms of this Contract, either by the CONSULTANT, or any
SUB-CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
watercraft shall carry watercraft liability insurance in the amount of $1,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Protection & Indemnity where applicable. Coverage shall apply to owned, nonowned, and hired watercraft.

2.

If the maritime laws apply to any work to be performed by the CONSULTANT
under the terms of the agreement, the following coverage shall be provided:

a.

United States Longshoremen & Harbor workers

b.

Maritime Coverage - Jones Act

3.

The policy shall provide thirty (30) days notice of cancellation to the LPA.

4.

The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

Aircraft Liability (When Applicable)
1.

When necessary to use aircraft for the performance of the CONSULTANT's
Services under the terms of this Contract, either by the CONSULTANT or SUBCONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
aircraft shall carry aircraft liability insurance in the amount of $5,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Passenger Liability. Coverage shall apply to owned, non-owned and hired aircraft.

2.

The policy shall provide thirty (30) days notice of cancellation to the LPA.

3.

The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

22.

Merger and Modification. This Contract constitutes the entire agreement between the parties. No
understandings, agreements or representations, oral or written, not specified within this Contract will
be valid provisions of this Contact. This Contract may not be modified, supplemented or amended, in
any manoer, except by written agreement signed by all necessary parties.

23.

Notice to Parties: Any notice, request, consent or communication (collectively a "Notice") under
this Agreement shall be effective only if it is in writing and (a) personally delivered; (b) sent by
certified or registered mail, return receipt requested, postage prepaid; or (c) sent by a nationally
recognized overnight delivery service, with delivery confirmed and costs of delivery being prepaid,
addressed as follows:
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Notices to the LPA shall be sent to:
City of Goshen Engineering Department
Attention: Mary Cripe, PE, Civil City Engineer
204 E Jefferson Street
Goshen, IN 46528
Notices to the CONSULTANT shall be sent to:
DLZ Indiana, LLC
Attention: Miguel A. Trevifio, PE, CPE
825 S Barr Street
Fort Wayne, IN 46802

and

DLZ Corporation
Attention: Legal Department
6121 Huntley Road
Columbus, OH 43229

or to such other address or addresses as shall be furnished in writing by any party to the other party.
Unless the sending party has actual knowledge that a Notice was not received by the intended
recipient, a Notice shall be deemed to have been given as of the date (i) when personally delivered; (ii)
three (3) days after the date deposited with the United States mail properly addressed; or (iii) the next
day when delivered during business hours to overnight delivery service, properly addressed and prior
to such delivery service's cut off time for next day delivery. The parties acknowledge that notices
delivered by facsimile or by email shall not be effective.
24.

Order of Precedence; Incorporation by Reference. Any inconsistency or ambiguity in this
Contract shall be resolved by giving precedence in the following order: (I) This Contract and
attachments, (2) RFP document, (3) the CONSULTANT's response to the RFP document, and (4)
attachments prepared by the CONSULTANT. All of the foregoing are incorporated fully by
reference.

25.

Ownership of Documents and Materials. All documents, records, programs, data, film, tape,
articles, memoranda, and other materials not developed or licensed by the CONSULTANT prior to
execution of this Contract, but specifically developed under this Contract shall be considered "work
for hire" and the CONSULTANT assigns and transfers any ownership claim to the LPA and all such
materials ("Work Product) will be the property of the LPA. The CONSULTANT agrees to execute
and deliver such assignments or other documents as may be requested by the LPA. Use of these
materials, other than related to contract performance by the CONSULTANT, without the LPA's prior
written consent, is prohibited. During the performance of this Contract, the CONSULTANT shall be
responsible for any loss of or damage to any of the Work Product developed for or supplied by
INDOT and used to develop or assist in the Services provided herein while any such Work Product is
in the possession or control of the CONSULTANT. Any loss or damage thereto shall be restored at
the CONSULTANT's expense. The CONSULTANT shall provide the LPA full, immediate, and
unrestricted access to the Work Product during the term of this Contract. The CONSULTANT
represents, to the best of its knowledge and belief after diligent inquiry and other than as disclosed in
writing prior to or contemporaneously with the execution oflhis Contract by the CONSULTANT, that
the Work Product does not infringe upon or misappropriate the intellectual property or other rights of
any third party. The CONSULTANT shall not be liable for the use of its deliverables described in
Appendix "A" on other projects without the express written consent of the CONSULTANT or as
provided in Appendix "A". The LPA acknowledges that it has no claims to any copyrights not
transferred to INDOT under this paragraph.

26.

Payments. All payments shall be made in arrears and in conformance with the LPA's fiscal policies
and procedures.
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27.

Penalties. Interest and Attorney's Fees. The LPA will in good faith perfonn its required
obligations hereunder, and does not agree to pay any penalties, liquidated damages, interest, or
attorney's fees, except as required by Indiana law in part, IC 5-17-5, I. C. 34-54-8, and 1. C. 34-13-1.

28.

Pollntion Control Requirements. If this Contract is for $100,000 or more, the CONSULTANT:
1.

Stipulates that any facility to be utilized in perfonnance under or to benefit from this Contract
is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities issued
pursuant to the requirements of the Clean Air Act, as amended, and the Federal Water
Pollution Control Act, as amended;

11.

Agrees to comply with all of the requirements of section 114 of the Clean Air Act and section
308 of the Federal Water Pollution Control Act, and all regulations and guidelines issued
thereunder; and

iii.

Stipulates that, as a condition of federal aid pursuant to this Contract, it shall notify INDOT
and the Federal Highway Administration of the receipt of any knowledge indicating that a
facility to be utilized in perfonnance under or to benefit from this Contract is under
consideration to be listed on the EPA Listing of Violating Facilities.

29.

Severability. The invalidity of any section, subsection, clause or provision of this Contract shall not
affect the validity of the remaining sections, subsections, clauses or provisions of this Contract.

30.

Status of Claims. The CONSULTANT shall give prompt written notice to the LPA any claims made
for damages against the CONSULTANT resulting from Services perfonned under this Contract and
shall be responsible for keeping the LPA currently advised as to the status of such claims. The
CONSULTANT shall send notice of claims related to work under this Contract to:
City of Goshen Engineering Department
Attention: Mary Cripe, PE, Civil City Engineer
204 E Jefferson Street
Goshen, IN 46528

31.

Sub-consultant Acknowledgement. The CONSULTANT agrees and represents and warrants to the
LPA, that the CONSULTANT will obtain sigued Sub-consultant Acknowledgement forms, from all
SUB-CONSULTANTS providing Services under this Contract or to be compensated for Services
through this Contract. The CONSULTANT agrees to provide sigued originals of the Sub-consultant
Acknowledgement fonn(s) to the LPA for approval prior to perfonnance of the Services by any SUBCONSULTANT.

32.

Substantial Performance. This Contract shall be deemed to be substantially perfonned only when
fully perfonned according to its tenns and conditions and any modification or Amendment thereof.

33.

Taxes. The LPA will not be responsible for any taxes levied on the CONSULTANT as a result of this
Contract.

34.

Termination for Convenience.
A.

The LPA may terminate, in whole or in part, whenever, for any reason, when the LPA
determines that such temrination is in its best interests. Temrination or partial termination of
Services shall be effected by delivery to the CONSULTANT of a Termination Notice at least
fifteen (15) days prior to the tennination effective date, specifying the extent to which
perfonnance of Services under such tennination becomes effective. The CONSULTANT shall
be compensated for Services properly rendered prior to the effective date of tennination. The
LPA will not be liable for Services perfonned after the effective date of termination.
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B.

35.

If the LPA tenninates or partially tenninates this Contract for any reason regardless of whether
it is for convenience or for default, then and in such event, all data, reports, drawings, plans,
sketches, sections and models, all specifications, estimates, measurements and data pertaining
to the project, prepared under the terms or in fulfilhnent of this Contract, shall be delivered
within ten (10) days to the LPA. In the event of the failure by the CONSULTANT to make
such delivery upon demand, the CONSULTANT shall pay to the LPA any damage (including
costs and reasonable attorneys' fees and expenses) it may sustain by reason thereof.

Termination for Default.
A.

With the provision of twenty (20) days written notice to the CONSULTANT, the LPA may
terminate this Contract in whole or in part if
(i)

(ii)

the CONSULTANT fails to:
I.

Correct or cure any breach of this Contract within such time, provided that if such
cure is not reasonably achievable in such time, the CONSULTANT shall have up
to ninety (90) days from such notice to effect such cure if the CONSULTANT
promptly commences and diligently pursues such cure as soon as practicable;

2.

Deliver the supplies or perform the Services within the time specified in this
Contract or any amendment or extension;

3.

Make progress so as to endanger performance of this Contract; or

4.

Perform any of the other provisions of this Contract to be performed by the
CONSULTANT; or

if any representation or warranty of the CONSULTANT is untrue or inaccurate in any
material respect at the time made or deemed to be made.

B.

If the LPA terminates this Contract in whole or in part, it may acquire, under the terms and in
the manner the LPA considers appropriate, supplies or services similar to those terminated, and
the CONSULTANT will be liable to the LPA for any excess costs for those supplies or
services. However, the CONSULTANT shall continue the work not tenninated.

C.

The LPA shall pay the contract price for completed supplies delivered and Services accepted.
The CONSULTANT and the LPA shall agree on the amount of payment for manufactured
materials delivered and accepted and for the protection and preservation of the property.
Failure to agree will be a dispute under the Disputes clause (see Section 13). The LPA may
withhold from the agreed upon price for Services any sum the LPA determine necessary to
protect the LPA against loss because of outstanding liens or claims of former lien holders.

D.

The rights and remedies of the LPA in this clause are in addition to any other rights and
remedies provided by law or equity or under this Contract.

E.

Default by the LPA. If the CONSULTANT believes the LPA is in default of this Contract, it
shall provide written notice immediately to the LPA describing such default. If the LPA fails to
take steps to correct or cure any material breach of this Contract within sixty (60) days after
receipt of such written notice, the CONSULTANT may cancel and tenninate this Contract and
institute the appropriate measures to collect monies due up to and including the date of
termination, including reasonable attorney fees and expenses, provided that if such cure is not
reasonably achievable in such time, the LPA shall have up to one hundred twenty (120) days
from such notice to effect such cure if the LPA promptly commences and diligently pursues
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such cure as soon as practicable. The CONSULTANT shall be compensated for Services
properly rendered prior to the effective date of such termination. The CONSULTANT agrees
that it has nO right of termination for non-material breaches by the LPA.
36.

Waiver of Rights. No rights conferred on either party under this Contract shall be deemed waived,
and no breach of this Contract excused, unless such waiver or excuse is approved in writing and
signed by the party claimed to have waived such right. Neither the LPNs review, approval or
acceptance of, nor payment for, the Services required under this Contract shall be construed to operate
as a waiver of any rights under this Contract or of any cause of action arising out of the performance
of this Contract, and the CONSULTANT shall be and remain liable to the LPA in accordance with
applicable law for all damages to the LPA caused by the CONSULTANT's negligent performance of
any of the Services furnished under this Contract.

37.

Work Standards/Conflicts of Interest.
The CONSULTANT shall understand and utilize all
relevant INDOT standards including, but not limited to, the most current version of the Indiana
Department of Transportation Design Manual, where applicable, and other appropriate materials and
shall perform all Services in accordance with the standards of care, skill and diligence required in
Appendix "A" or, if not set forth therein, ordinarily exercised by competent professionals doing work
of a similar nature.

38.

No Third-Party Beneficiaries. This Agreement is solely for the benefit of the parties hereto. Other
than the indemnity rights under this Contract, nothing contained in this Agreement is intended or shall
be construed to confer upon any person or entity (other than the parties hereto) any rights, benefits or
remedies of any kind or character whatsoever.

39.

No Investment in Iran.
As required by IC 5-22-16.5, the CONSULTANT certifies that the
CONSULTANT is not engaged in investment activities in Iran. Providing false certification may
result in the consequences listed in IC 5-22-16.5-14, including termination of this Contract and denial
of future state contracts, as well as an imposition of a civil penalty.

40.

Assignment of Antitrust Claims.
The CONSULTANT assigns to the State all right, title and
interest in and to any claims the CONSULTANT now has, or may acquire, under state or federal
antitrust laws relating to the products or services which are the subject of this Contract.

[Remainder of Page Intentionally Left Blank]
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Non-Collusion.
The undersigned attests, subject to the penalties for pe!jmy, that he/she is the CONSULTANT, or that he/she is
the properly authorized representative, agent, member or officer of the CONSULTANT, that he/she has not,
nor has any other member, employee, representative, agent or officer of the CONSULTANT, directly or
indirectly, to the best of hislher knowledge, entered into or offered to enter into any combination, collusion or
agreement to receive or pay, and that he/she has not received or paid, any sum of money or other consideration
for the execution of this Contract other than that which appears upon the face of this Contract.

In Witness Whereof, the CONSULTANT and the LPA have, through duly authorized representatives, entered
into this Contract. The parties having read and understand the forgoing terms of this Contract do by their
respective signatures dated below hereby agree to the terms thereof.

CONSULTANT:
DLZINDlANA,LL_C--__

LOCAL PUBLIC AGENCY:
CITY OF GOSHEN, INDIANA
BOARD OF PUBLIC WORKS AND
SAFETY

~Qef!JKL'
Michael Landis, Member

ATTEST:
ATTEST:
Gary K. isk, PE
Vice-President
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APPENDIX "A"
SERVICES TO BE FURNISHED BY CONSULTANT:
In fulfillment of this Contract, the CONSULTANT shall comply with the requirements of the appropriate
regulations and requirements of the Indiana Department of Transportation and Federal Highway
Administration.
The CONSULTANT shall be responsible for performing the following activities:
I - BASIC SERVICES BY CONSULTANT
A.

B.

The CONSULTANT shall provide Project Management services including the following:
1.

The CONSULTANT shall manage the activities described in Appendix "A" (Scope of
Work) among the project team members. The CONSULTANT's project manager will be
in charge of overall project management in addition to being the LPA's direct link to the
design team for issues concerning administration and technical execution. The Project
Manager (PM) will be responsible for coordinating the activities of all
SUBCONSULTANTs and acting as liaison between professional and any outside
agencies and/or groups. The PM will also be responsible for maintaining schedule and
budget.

2.

The CONSULTANT shall coordinate and attend meetings with the LPA no less than
every other month to facilitate the management of the project design elements. Meetings
will be held to discuss technical issues requiring action by the LPA and other third parties.
Meetings will be held with the LPA on an as-needed basis to facilitate the acquisition of
the necessary project Right of Way parcels. The CONSULTANT will prepare minutes of
all such meetings and distribute them to all participants. The CONSULTANT shall
coordinate and assist in the preparation of the quarterly INDOT forms for review by the
LPA prior to submittal to INDOT. This scope of work includes a maximum of twenty
(20) meetings.

3.

The CONSULTANT shall implement quality assurance and control procedures to
facilitate the CONSULTANT's work satisfies the project requirements.
The
CONSULTANT shall coordinate these procedures with thc SUBCONSULTANT's at
each plan submittal stage to verify continuity of design standards and plans throughout the
project limits.

The CONSULTANT will provide ground (field) survey required for preparation of design plans
in conformance with the requirements of the Indiana Department of Transportation Design
Manual, Chapter 106, Aerial/Ground Survey, a copy of which is on file with the
CONSULTANT and same is incorporated herein by reference and is made a part hereof.
Necessary supplemental field survey to include:
1.

Complete supplemental topographic data along Kercher Road from Dierdorff Road to
Firethorn Drive for a distance of approximately 5,400 feet, as shown in Exhibit 1.

2.

Contour survey of the area bounded by the east Right of Way line of Sourwood Drive,
north Right of Way line of Linden Drive, approximately 600 feet west of Sourwood Drive
(excluding the parking lot of Keystone RV Company) and Kercher Road.

3.

Contour survey of the parcel owned by City of Goshen (existing partial retention basin)
west of Lombardy Drive.
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C.

4.

The survey width on Kercher Road will be 45 feet to the north and 60 feet to the south
from the centerline of Kercher Road. The survey width of all side streets (Firethorn Drive
and Lombardy Drive) will be la-feet beyond the apparent Right of Way.

5.

Centerline crown survey along Kercher Road and all side and tennini streets for an
additional distance of 400 feet of each roadway beyond the limits defined above.

6.

Establish and reference temporary benchmarks at each end of the project and at
approximately 1,000-foot intervals along the alignment (maximum of six).

7.

The CONSULTANT shall verify the existing Right of Way within the proposed
improvements. Subdivision plats and recorded documents pertaining to the Right of Way
will be obtained from the Elkhart County Recorder's Office. Field crews will search for
existing Right of Way monuments, property irons and block corners. Field evidence and
recorded documents will be analyzed to establish the existing Right of Way lines.
Property lines and owners names will be extracted from the Elkhart County GIS. Existing
Right of Way will be field verified and adjusted accordingly by searching for and locating
property corners throughout the project limits and making comparisons with recorded
documents.

8.

Provide information regarding existing known surface utilities and subsurface utilities
marked in the field by each respective utility owner.

9.

Provide sufficient control for the contractor to establish the construction centerline.

10.

A Location Control Route Survey will be performed for the length of the project in
accordance with lAC 865 - Rule 12 "Competent Practice for Land Surveyors".
a. The Location Control Route Survey will be used to provide a basis for the acquisition
Right of Way as necessary for the project.
b. The Location Control Route Survey will be recorded in the Office of the Recorder of
Elkhart County, Indiana.

The Project will consist of the following:
1.

Reconstruction of Kercher Road from 500 feet east of Dierdorff Road to 100 feet east of
Firethorn Drive.

2.

The typical section of Kercher Road will consist of two (2) lanes (one lane in each
direction) with a fourteen-foot wide two-way left turn lane (TWLTL). Additional features
include:
a. Curb and gutter will be installed in order to contain storm water runoff.
b. A ten-foot wide sidewalk on the south side of Kercher Road from 500 feet east of
Dierdorff Road to Firethom Drive. A grass strip of five (5) feet in width will be
utilized as a buffer.

3.

Realignment of Sourwood Drive from Kercher Road to Linden Drive, approximately
1,000 feet of realigned roadway.
a. The typical section of Sourwood Drive will consist of two (2) lanes (one lane in each
direction).
b. Curb and gutter will be installed in order to contain storm water runoff.
c. The roadway alignment of Sourwood Drive from Linden Drive to Kercher Road will
be relocated utilizing a reverse curve in order to line up with Lombardy Drive to the
north. Dependent on the radii of curves; superelevation of the roadway may be
required.

4.

The existing street approaches (Firethom Drive and Lombardy Drive) along Kercher Road
(within the project limits) will be reconstructed and INDOT standard curb and gutter
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installed to the back of the radii in accordance with the standard INDOT street approach
construction details for an approximate total length up to 200 feet.
5.

Stonn water runoff on Kercher Road from the pavement will be conveyed to a proposed
enclosed stonn sewer via curb and gutter. Proposed outfalls for the enclosed stonn sewer
system consist of the partially constructed retention basin located along Kercher Road 400
feet west of Lombardy Drive, which will require expansion. Additionally, the
construction of a new retention basin adjacent to relocated Sourwood Drive; both will be
designed with this project. Any additional requirements of USEPA will be considered
additional services.

6.

The design speeds of Kercher Road will be 40 mph per an ordinance change by the LPA.
The design of the project improvements will be in accordance with INDOT 4R (NonFreeway) Standards for an Urban Minor Arterial as a low speed urban roadway.

7.

The design speeds of Sourwood Drive will be 35 mph. The design of the project
improvements will be in accordance with INDOT 4R (Non-Freeway) Standards for an
Urban Local Road, intennediate, as a low speed urban roadway.

8.

Maintenance of Traffic plans shall be based on closing the roadways to through traffic,
and signing a detour route. Local access will be provided with partial or temporary
closures and/or restrictions.

9.

All drive approaches located within the project limits will be designed in accordance with
the INDOT Standard Drawings for Class I and Class III Drives.

D.

The CONSULTANT shall prepare an Abbreviated Engineering Assessment. The report shall be
developed in accordance with the Indiana Department of Transportation Design Manual Chapter I03, Plans Development. The Abbreviated Engineering Assessment will describe the
project, the existing conditions, the planned improvements, an engineer's statement of probable
project costs for the planned improvements and the different considerations utilized in
developing the design of the project. The statement of probable project costs shall include
separate amonnts for land acquisition.

E.

The CONSULTANT shall investigate realignment of Sourwood Drive and identify locations
along Kercher Road where it is feasible and prudent to reduce the proposed improvements to a
two-lane roadway in order to optimize operation, construction costs, utility impacts and right of
way impacts. This will include near the property that has been determined eligible for listing in
the National Register of Historic Places, at 17510 Kercher Road. The CONSULTANT shall
provide up to three conceptual diagrams to present to the LPA and stakeholders for further input
and approval. The Alignment Feasibility Study shall be perfonned concurrent with the
beginning of Stage I/PFC Plan development for review and selection by the City. Final
roadway plans will be developed for the agreed upon desired layout.

F.

The CONSULTANT shall implement the INDOT Utility Coordination Process for this project.
This work shall be in accordance with "Title I05 ofthe Indiana Administrative Code Article I3"
and will include performing the roles of Designer, Surveyor, Utility Coordinator, and Consultant
Project Manager as defined in Indiana Department of Transportation Design Manual - Chapter
104, Utility Coordination which includes: notifying all affected utilities in the project corridor,
coordination and meetings with affected utilities in the project corridor, coordination and
meetings with affected utilities, and reviewing relocation plans. Managing the utility relocation
work and reporting the weekly progress of utility relocation work to the LPA if relocation work
is perfonned prior to the start of roadway construction.
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G.

The CONSULTANT shall assist with the public involvement process. The CONSULTANT
shall provide the following services as required.
1.
Obtain a location to conduct the Public Information Meeting with the assistance of the
LPA, if necessary.
2.
Prepare presentation materials for the Public Information Meeting.
3.
Prepare notices for publication conceming the Public Information Meeting with details
such as location, date, etc.
4.
Prepare a strip map and rendering, as required.
It is understood that final approval of the Environmental Document covering this proj ect is to be

completed by others, including certification of public involvement for a LPA project.
H.

The CONSULTANT shall perform all phases of the work described in this Agreement necessary
to accomplish the complete design of the project. The project will be designed in English units
and shall be in accordance with the following documents (or as modified by any supplemental
specifications and special provisions) in effect at the time the plans or reports are submitted:
1.
Road and Bridge Memoranda, Indiana Department of Transportation
2.
Design Manuals - Part L IL IlL IVand V; Indiana Department of Transportation
3.
Standard Specifications and Drawings, Indiana Department of Transportation
4.
A Policy on Geometric Design of Highways and Streets, American Association of State
Highway and Transportation Officials
5.
Roadside Design Guide, American Association of State Highway and Transportation
Officials
6.
Americans with Disabilities Act (ADA), U.S. Department of Justice
7.
Public Right of Way Access Guidelines (PROWAG), U.S. Access Board Department of
Justice
8.
Manual on Uniform Traffic Control Devices for Streets and Highways, Federal Highway
Administration
9.
Right OfWay Engineering Manual, Indiana Department of Transportation
10. Guide for the Development of Bicycle Facilities, 2012 (AASHTO Bike Guide), American
Association of State Highway and Transportation Officials

L

The CONSULTANT shall make or cause to be made, a complete roadway geotechnical
investigation to be in accordance with INDOT's Geotechnical Manual, 2016 edition of which a
copy is on file with the Indiana Department of Transportation and same is incorporated herein by
reference and is made a part hereof.
1.
Prior to making the borings, the CONSULTANT shall submit boring specifications and
boring locations and sketches for approval by the LPA. Borings shall extend sufficiently
in depth to obtain characteristic data for the proper design of the pavement. The
CONSULTANT shall backfill bore hole or cause to be backfilled in accordance with
Aquifer Protection Guidelines, dated October 30, 1996. A copy of the document is on file
with the Indiana Department of Transportation, Division of Materials and Tests,
Geotechnical Section.
2.

The CONSULTANT will provide equipment, labor, and associated materials to drill and
sample nine (9) soil borings to a depth often (10) feet each; one (1) soil boring to a depth
of fifteen (15) feet.

3.

All borings will be continuously sampled with 2-foot long split barrel samplers.

4.

A field soils engineer will monitor drilling activities, maintain daily field notes, log the
soil boring, as well as classify and prepare soil samples for laboratory analysis. The field
CONSULTANT will perform penentrometer and Rimac unconfined compressive strength
test on cohesive soil samples and will also measure groundwater levels in boreholes.
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5.

The CONSULTANT will submit the boring locations and depths to INDOT for approval
prior to the commencement of exploration program.

6.

Split spoon samples will be obtained according to the Standard Specification AASHTO T206-03 "Penetration Test and Split-Barrel Sampling of Soils." As needed, Shelby tubes
will be obtained for the consolidation testing and resilient modulus detennmation
according to the Standard Specification AASHTO T-207-03 "Thin-Walled Tube Sampling
of Soils." Bulk samples will be obtained for CBR testing.

7.

The soils-testing program will include natural moisture content, Atterberg limits, particle
size analysis, organic content (if needed), pH determination, unconfined compressive
strength, hydraulic conductivity, one dimension consolidation, CBR value, and resilient
modulus determination.

8.

The geotechnical report will include a detailed description of the project, field and
laboratory testing procedures, a characterization of the soil and groundwater conditions,
and recommendations for the design and improvements of Kercher Road. The report will
also contain a site location map, a summary of laboratory test results, and
recommendations for preliminary pavement design roadway subgrade treatment,
underdrain and storm sewer design considerations. The boring locations and soil profiles
will be presented on the Plan and Profile Drawings. One original and five copies of the
report will be provided.

9.

INDOT will review the geotechnical report.

J.

The CONSULTANT shall prepare recommended pavement designs in accordance with current
INDOT standards. It is anticipated that the improvements will be greater than 10,000 SYS, and
a Life Cycle Cost Analysis (LCCA) will be required. If an alternate bid package for the
pavement section is required, it will be considered as additional services.

K.

The CONSULTANT shall prepare and design roadway regulatory signing and pavement
marking plans for this project. All roadway signing and pavement marking plans will be in
accordance with the FHWA Manual on Uniform Traffic Control Devices.

L.

The CONSULTANT shall prepare plans and submissions in accordance with Indiana
Department of Transportation Design Manual, Chapter 103, Plans Development, and the
INDOT-LPA Process Guidance Document for local federal aid projects, dated July 31, 2015,
generally as described below:
1. The CONSULTANT shall prepare Stage l/PFC Plans and submit to the LPA andINDOT.
2. The CONSULTANT shall schedule the Preliminary Field Check meeting.
3. Following the Preliminary Field Check Meeting, the CONSULTANT shall prepare Stage 2
plans and submit to the LPA for review.
4. After submission of the Stage 2 Plans, the CONSULTANT shall coordinate the Public
Information Meeting.
5. After the Public Information Meeting, the CONSULTANT shall prepare Stage 3 plans and
submit to the LPA and INDOT for review.
6. After approval of the Stage 3 Plans by the LPA and INDOT; the CONSULTANT shall
prepare Final Tracings for submittal.

M.

The CONSULTANT shall prepare and submit the application and back-up documentation for
the following permits:
1. Rule 5 - Stormwater Pollution Prevention Plan (SWPPP)
a.
Prepare a Notice oflntent Letter, Proof of Publication
b. Prepare a Project Location Map
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c.

d.

e.
f.

g.
h.
I.

J.

k.

Prepare a Plan and Profile Sheets and Erosion Control Plan to show existing
vegetation, drainage patterns, adjacent land use, stonnwater discharge locations,
ultimate receiving waters, the proposed stonnwater system, construction details of
outlet protection below the stonnwater outlets and watercourses on and adjacent to the
project site.
The erosion control plan will show the location, dimensions and construction details
for the initial perimeter protection. The plan shall also show the location, dimensions
and construction details of all Temporary Erosion Control Measures.
Provide a plan showing the location, dimensions, and construction details of all
Pennanent Erosion Control Measures.
Provide the specifications and details for proposed stonn inlet protection, stable
construction entrances and erosion and sediment control on individual lots, as
required.
Provide maps showing the Floodplains, Floodways, and Floodway Fringes.
Determine soil types within the project area.
Provide a schedule when disturbed areas will be stabilized and specifications for
pennanent seeding.
Delineate the disturbed and preserved areas and proposed locations of soil stockpiles
and borrow areas.
Complete permit application fonn

The CONSULTANT shall monitor the approval process in order to secure permit(s).
N.

The CONSULTANT shall provide Right of Way engineering in accordance with the procedures
and standards as indicated in the Indiana Department of Transportation (INDOT) Division of
Land Acquisition Right of Way Engineering Procedures Manual including but not limited to the
following:
1. Prepare and provide the fmal Right of Way plans. Deliverables include two sets of prints.
This work include:
a. Review of the Title & Encumbrance Report
b. Calculation and placement of existing parcel lines and encumbrances from title reports
c. Calculations to detennine stations, offsets and placement on plans
d. Changes in Right of Way based on parcel lines
e. Revisions to Right of Way plans for parcels previously approved by the LPA as a
result of design changes requested by the LPA or INDOT will be considered
additional services.
2.

Title Abstracting
a. Provide a documented preliminary title search covering an interval of time including
one valid transfer offee title beyond a twenty-year period from the date of the search.
b. Each title search shall be updated at the timc of the Right of Way acquisition is
completed.

3.

Provide acquisition descriptions and transfer documents for each parcel. The descriptions
shall be certified by an Indiana registered land surveyor.

4.

Provide individual plats for each fee taking parcel.
a. Each plat shall be certified by an Indiana registered land surveyor and include the
following:
i.
Total area before taking
11.
Area of existing Right-of-Way; and
111. Area of all residue
IV. No plat will be prepared for temporary parcels
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5.

Provide separate folders for each parcel containing information obtained from items I
through 4 listed above and provide the appropriate transfer document for each permanent
and temporary parcel.

6.

Provide in the field a stake-out locating the new Right of Way line (including temporary
and permanent Right of Way) for the partial takings included in all parcels. The stake-out
shall be made using wooden hubs located at changes in bearing and other points necessary
to show the location of the proposed Right of Way takings.

O.

The CONSULTANT shall provide an Appraisal Problem Analysis prepared by a reView
appraiser as approved by INDOT as follows:
I. Examine the RIW plans and determine the extent of the taking.
2. Perform an on-site inspection of each parcel requiring RIW acquisition.
3. Determine the type of appraisal needed for each parcel according to FHWA Regulations
(49 CFR Part 24, dated March 2, 1989).
4. Complete an Appraisal Problem Analysis form for each parcel to be acquired.
5. Prepare a sunnnary sheet setting out:
a.
Parcel Number
b. Name of Owner
c.
Size of Property
d. Amount of RIW to be acquired
e.
Types ofRIW to be acquired
f.
Recommended Appraisal form
6. Transmit two copies of the completed report to the appropriate LPA official for submission
to INDOT for review.

P.

All Right of Way activities associated with this project shall be in accordance with INDOT's and
FHWA's procedure. After certification of the Public Hearing/Involvement, and the Notice to
Proceed from the LPA, Right of Way Engineering shall commence. All activities and items
associated with Right of Way Acquisition, including but not limited to appraising, review
appraising, buying, Right of Way acquisition coordination and management services are not
included in the current scope of work or fee. These items will be added at a later date through a
separate agreement approved by the LPA and CONSULTANT.

Q.

Upon completion and fmal approval of the work by LPA and INDOT (if necessary), the
CONSULTANT shall deliver to the LPA the following, which shall become the property of the
LPA:
One (I) - Copy of final approved tracings of the contract plans drawn to a suitable scale on
standard 36" x 24" sheets.
Onc (1) - Set (copy) of all electronic survey field notes (Transit & Level Notes), section plats,
and subdivision plats for all surveys the CONSULTANT has performed on the
project. The field notes will be provided to the LPA in a digital format and a hard
copy of electronic field survey data in ASCll format and an AutoCAD drawing of the
topographic survey.
One (1) - Set of Special Provisions for the Specifications.
One (1) - Copy of the statement of probable construction cost.
One (1) - Copy of all design computations, indexed, paged and bound.

R.

The Consultant shall provide construction phase office services that shall include the following:
1.

Following approval of the tracings, the CONSULTANT shall follow INDOT procedures
regarding the bidding process such as answering questions posed by INDOT staff and
contractors, issuing addenda to the contract documents as needed, and reviewing/certifying

A-7

Version 4-07-2016
the INDOT-developed Contract Information Book (CIB). Following the bidding process,
the CONSULTANT will be responsible for attending the Pre-Construction Meeting.
2.

The CONSULTANT will provide design support to the LPA's Resident Project Engineer,
as required and as directed by the LPA. The CONSULTANT will meet at the project site
with the LPA or their Resident Project Engineer, as required and as directed by the LPA, to
assist in any matter that may arise during the construction of the project related to the
design.

3.

The CONSULTANT shall review or take other appropriate action upon the Contractor's
submittals such as Shop Drawings, working drawings, Product Data and Samples, but only
for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The CONSULTANT's action shall be taken
with such reasonable promptness as to cause no delay in the Work or in the activities of the
LPA, Contractor or separate contractors, while allowing sufficient time in the
CONSULTANT's professional judgment to permit adequate review. Review of such
submittals is not conducted for the purpose of determining the accuracy and completeness
of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility
of the Contractor as required by the Contract. The CONSULTANT's review shall not
constitute approval of safety precautions or, of any construction means, methods,
techniques, sequences, or procedures. The CONSULTANT's approval of a specific item
shall not indicate approval of an assembly of which the item is a component.

4.

If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of the Contractor by the Contract
Documents, the CONSULTANT shall specifY appropriate performance and design criteria
that such services must satisfY. Shop Drawings, working drawings, and other submittals
related to the Work designed or certified by the design professional retained by the
Contractor shall bear such professional's written approval when submitted to the
CONSULTANT. The CONSULTANT shall be entitled to rely upon the adequacy,
accuracy and completeness of the services, certifications or approvals performed by such
design professionals.

5.

Services resulting from significant changes in the general scope, extent or character of the
Project or its design including, but not limited to, changes in size, complexity, LPA's
schedule, character of construction or method of financing; and revising previously
accepted studies, reports, design documents or Contract Documents when such revisions
are reqnired by changes in laws, rules, regnlations, ordinances, codes or orders enacted
subsequent to the preparation of such studies, reports, or documents, or are due to any other
causes beyond CONSULTANT's control, shall require a change in work as provided by
Section VI, Paragraph 6 titled "Changes in Work".

6.

The CONSULTANT shall attend such conferences with the LPA and other interested
agencies, as may be required, in connection with this work, and to make his services
available to the LPA during the construction of the work for the interpretation of the plans
where disagreement may arise and for consultation during construction in the event
unforeseen or unusual conditions arise.
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APPENDIX "B"
INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA:
A.

The LPA shall furnish the CONSULTANT with the following in a timely manner so as not to
delay the services of the CONSULTANT:
1.

Provide an Employee in Responsible Charge (ERe) to act as LPA's representative with
respect to the services to be rendered nnder this Agreement. Such person shall transmit
instructions, receive information, interpret and define LPA' s policies and decisions with
respect to the CONSULTANT's services for the Project.

2.

Provide all criteria and full information as to LPA's requirements for the Project, including
design objectives and constraints, space, capacity and performance requirements, flexibility
and expandability, and any budgetary limitations.

3.

Furnish all City specifications and standard drawings applicable to the project and all
criteria for design and details including, but not limited to, signage, highways, structures,
grades, curves, sight distances, clear zones, clearances, and design loadings

4.

Assist the CONSULTANT by placing at CONSULTANT's disposal all available
information pertinent to the Project including, but not limited to, the following:
a.
Previous reports and any other data relative to design or constroction of the project.
b.
Available data from the transportation planning process.
c.
Utility plans available to the LPA.
d.
Previous topographical surveys/data.
e.
INDOT approved environmental document.

5.

Furnish to CONSULTANT, as required for performance of CONSULTANT's Basic
Services (except to the extent provided otherwise in Appendix 'A') the following:
a.
Data prepared by or services of others and appropriate professional interpretations
of such.

6.

Arrange for access to and make all provisions for CONSULTANT and/or Subcontractors
to enter upon public and private property as required to perform services nnder this
Agreement.

7.

Authorize and execute applications for necessary permits from all governmental authorities
having jurisdiction over the Project and such approvals and consents from others as may be
necessary for completion of the Project. LPA shall pay permit fees through the agreement
as a reimbursable expense at time of submission of said applications.

8.

Examine all studies, reports, sketches, drawings, specifications, proposals, and other
documents prcsented by CONSULTANT, obtain advice of attorney, insurance connsclor,
and other consultants as LPA deems appropriate for such examination and render in
writing decisions pertaining thereto within a reasonable time so as not to delay the services
of CONSULTANT.

9.

Furnish appropriate legal services as may be required for the development of the project.

10.

Provide written approval of completed work phases as described in Appendix 'A' of this
Agreement. Accomplish reviews and provide written approvals in a timely manner.

II.

If required, LPA shall furnish traffic control for INDOT to complete Falling Weight
Deflectometer (FWD) and Gronnd Penetrating Radar (GPR) consisting of signage and
arrow board.
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12.

LPA shall furnish an INDOT/FWHA approved environmental document, including a
project commitment list.

13.

LPA shall enact an ordinance, changing the speed limit along Kercher Road to be no more
than 40 mph.

(The remainder ofthis page intentionally left blank)
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APPENDIX

"e"

SCHEDULE:
All work by the CONSULTANT under this Contract shall be completed and delivered to the LPA in
accordance with the project schedule, attached as Exhibit 2 and as outlined below: (does not include
right-of-way acquisition activities) after the notification to proceed from the LPA and INDOT, exclusive
ofLPA's and INDOT's review times.

A.

Field Survey
I.
Electronic Field Survey within 90 calendar days after receipt of the notice to proceed from
the LPA and INDOT.

B.

Abbreviated Engineer's Assessment
I.
Preliminary Draft at the time of submission of Preliminary Field Check Meeting.
2.
Draft at the time of offering for a Public Involvement.
3.
Final at time of submission of Stage 3 Plans.

C.

Alignment Feasibility Study
I.
Study to be submitted 90 calendar days notice to proceed from the LPA and INDOT.

D.

Roadway Design and Plans
I.
Stage I/PFC Plans within 180 calendar days after receipt of notice to proceed from the
LPA and INDOT.
Preliminary Field Check Meeting within 30 calendar days after submission of Stage I/PFC
2.
plans.
3.
Stage 2 Plans within 60 calendar days after holding the Preliminary Field Check Meeting.
Public Info Meeting within 45 days after submission of Stage 2 Plans.
4.
5.
Stage 3 Plans within 150 calendar days after receipt ofreview comments from the LPA on
Stage 2 plans and 75 calendar days before RFC.
6.
Final Tracings with Statement of Probable Construction Cost and Special Provisions within
45 calendar days after receipt of review comments from the LPA and INDOT on Stage 3
plans and 30 calendar days before the RFC.

E.

Right of Way Engineering
Final Right of Way Plans, title search, legal descriptions, transfer documents and land plats
I.
for each parcel within 90 calendar days after receipt of review comments from the LPA on
PFCPlans.
2.
Appraisal Problem Analysis report within 30 calendar days after right-of-way engineering
is complete and approved by the LPA.
3.
Title search updating and issuance of title work to be at the time of each parcel acquisition.

The approximate Letting date for this project is August 8, 2018 ofINDOT's 2019 Fiscal Calendar Year
(July I, 2018 to June 30, 2019), assuming a notice to proceed date of July I, 2016.
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APPENDIX "D"
A.

Amount of Payment
1. The CONSULTANT shall receive as payment for the work performed under this
Agreement a Total Fee Not to Exceed of $384,870.00, unless a modification of agreement
is approved in writing by the LPA.
2.

The CONSULTANT will be paid for the work performed under Appendix "A" of this
Agreement on a Lump Sum basis in accordance with the following schedule except as
noted in the items below:

DESIGN ENGINEERING SERVICES
A

Project Management

$15,700.00

B

Topographic Survey (Supplemental) and Location Control Route Survey Plat

$24,100.00

C

Roadway Desigu and Plans including Siguing and Pavement Markings

D

Abbreviated Engineers Assessment

$5,000.00

E

Aligument Feasibility Study

$7,300.00

F

Pavement Analysis/Desigu and LCCA

$19,900.00

G

Utility Coordination

$12,300.00

H

Geotechnical Iovestigation and Report

$19,700.00

I

Public Iofo Meeting, (Hourly Rate)

$10,900.00

J

Spanish Ioterpreter/Translator Services, (Hourly Rate)

$5,000.00

K

IDEM Rule 5 Permit, Erosion Control Report, Plans, and Nor Letter

$3,900.00

L

Reimbursable (Permit Fees, Publication costs, etc.)'

$2,000.00

DESIGN ENGINEERING SERVICES SUBTOTAL

$147,420.00

$273,220.00

RIGHT OF WAY ENGINEERING
M

Title Encumbrance Report (30 @ $300.00 EA) (including copying)

$9,000.00

N

Title update (30@$100.00EA)

$3,000.00

o

Last Deed of Record Research (35 @ $50.00 EA)

$1,750.00

P

Right of Way Calculations (Based on 19 Parcels)

$24,700.00

Q Descriptions (50 @ $600.00 EA)

$30,000.00

R

Parcel Plats (19 @ $600.00 EA)

$11,400.00

S

Transfer Documents (30 @ $100.00 EA)

T

R1W Staking (Based on One-Time Staking)

U

Appraisal Problem Analysis (19 @ $200.00 EA)

$3,000.00
$10,000.00

RIGHT OF WAY ENGINEERING SERVICES SUBTOTAL
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CONSTRUCTION (DESIGN> SERVICES

V

Pre-Construction Conference, crn Review &
Bidding and Construction Phase Office Services (Hourly Rate - See Exhibit #3)
CONSTRUCTION (DESIGN) SERVICES SUBTOTAL

$15,000.00
$15,000.00

Toll telephone calls, printing, mailing, FAX costs required for the permits enumerated
hereinabove will not be reimbursable expenses and the costs thereof are included in the
itemized costs as shown herein in Appendix "D", Section A.2.
*The cost of reimbursable expenses (subconsultants, permit application fees, publications
costs and/or regulatory fees) will be paid for by the LPA as a reimbursable fee at actual cost
incurred by the CONSULTANT, but not exceed the final amount shown in the table above.
The CONSULTANT shall not be paid for any services performed by the LPA or not
required to develop this project.
For those services performed by the ENGINEER which are included in the itemized costs,
as shown herein in Appendix "D", Section 2 as an "Hourly Rate", the CONSULTANT will
be paid on the basis of an Hourly Rate in accordance with the Rate Schedule attached as
Exhibit 3. The basis for payment includes the direct salary and wages of each employee,
PLUS a provisional overhead rate of 164%, PLUS a 10.4% profit, PLUS the facilities
capital cost of money at 1.55%, PLUS direct non-salary costs as approved by the LPA.
Profit will only be applied to direct salary and wages plus applicable overhead. The
provisional overhead rate will include the cost of customary and statutory benefits
including, but not limited to, social security contributions, unemployment, excise and
payroll taxes, worker's compensation, health and retirement benefits, sick leave, vacation
holiday pay and other group benefits.
3.

The CONSULTANT shall receive as payment from the LPA for the Additional Services
rendered under this Agreement as follows:
a.

For Additional Services of CONSULTANT's principals and employees engaged
on the project, except services to appear as a consultant or witness, on the basis of
actual hours of work performed by essential personnel exclusively on this
Agreement at the direct salary and wages of each employee, PLUS a provisional
overhead rate of 164%, PLUS a 10.4% profit, PLUS the facilities capital cost of
money at 1.55%, PLUS direct non-salary costs as approved by the Indiana
Department of Transportation (INDOT). Profit will only bc applied to direct
salary and wages plus applicable overhead. The provisional overhead rate will
include the cost of customary and statutory benefits including, but not limited to,
social security contributions, unemployment, excise and payroll taxes, worker's
compensation, health and retirement benefits, sick leave, vacation holiday pay and
other group benefits.

b.

For services and reimbursable expenses of independent professional associates
and consultants employed by the CONSULTANT to render Additional Services,
the amount billed to CONSULTANT.

c.

For services rendered by CONSULTANT's principals and employees to appear as
consultants or witnesses on behalf of the LPA in any litigation, arbitration or
other legal or administrative proceeding, except for time spent in preparing to
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appear in any such litigation, arbitration or proceeding, at the rate of $2,500.00
per principal or employee per day or any portion thereof.

B.

d.

The hourly rates, mean salaries and wages (basic and incentive) paid to all
CONSULTANT's personnel engaged directly on the project, including, but not
limited to, engineers, architects, surveyors, planners, designers, draftsmen,
specification writers, estimators, other technical and business personnel, and
include the cost of customary and statutory benefits including, but not limited to,
social security contributions, unemployment, excise and payroll taxes, worker's
compensation, health and retirement benefits, sick leave, vacation and holiday
pay, other group benefits, overhead expenses and profit.

e.

Reimbursable Expenses mean the actual expenses incurred by CONSULTANT or
CONSULTANT's independent professional associates or consultants, directly or
indirectly in connection with the project, such as expenses for: transportation and
subsistence incidental thereto; obtaining bids for proposals from Contractor(s);
overnight mail; reproduction of reports, drawings, specifications, bidding
documents, and similar project related items in addition to those required under
Appendix A; and, if authorized in advance by the LPA, overtime work requiring
higher than regular rates.

Method of Payment for Design Services
1.

The CONSULTANT may submit a maximum of one invoice voucher per calendar month
for work covered under this Agreement. The invoice voucher shall be submitted to the
LPA. The invoice voucher shall represent the value, to the LPA, of the partially completed
work as of the date of the invoice voucher. The CONSULTANT shall attach thereto a
summary of each pay item in Section A.2 of this Appendix, percentage completed and prior
payments.

2.

The LPA, for and in consideration of the rendering of the engineering services provided for
in Appendix "A", agrees to pay to the CONSULTANT for rendering such services the fees
established above in the following manner:
a.

The amount invoiced based upon percent complete or the contract unit price, except
that:
The maximum payment for design plans shall be in accordance with the
following schedule:
a)
Stage IIPFC Plans
50%
c)
Stage 2 Plans
70%
e)
Stage 3 Plans
95%
e)
Tracings
100%
Utility coordination will be invoiced 50% after the Preliminary Field Check
Meeting has been held. The remaining balance will be invoiced based upon
percentage of completion of task.
The maximum payment for the geotechnical investigation shall be in
accordance with the following schedule:
a)
Field Investigation (borings)
80%
b)
Final Report
20%
Payment for any item not otherwise set out herein shall be made based upon
percentage of completion.

3.

The LPA for and in consideration of the rendering of the engineering services provided for
in Appendix "A", agrees to pay the CONSULTANT for rendering such services the fee
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established above upon completion of the work there under and acceptance thereof by the
LPA.
4.

If design changes are required during construction due to design errors in the final plans or
specifications, the CONSULTANT will make such necessary design changes without
additional cost to the LPA. However, if design changes are required during construction
which are occasioned by changed conditions or conditions which could not have been
reasonably foreseen by the CONSULTANT prior to construction, the CONSULTANT will
be paid for such modifications at the direct salary and wages of each employee, PLUS a
provisional overhead rate of 164%, PLUS a 10.4% profit, PLUS the facilities capital cost of
money at 1.55%, PLUS direct non-salary costs as approved by the LPA. Profit will only be
applied to direct salary and wages plus applicable overhead. The provisional overhead rate
will include the cost of customary and statutory benefits including, but not limited to, social
security contributions, unemployment, excise and payroll taxes, worker's compensation,
health and retirement benefits, sick leave, vacation holiday pay and other group benefits.

5.

If the LPA fails to make any payment due CONSULTANT for services and expenses
within thirty (30) days after receipt of CONSULTANT's statement therefore, the amounts
due CONSULTANT shall be increased at the rate of I % per month from said thirtieth day,
and in addition, CONSULTANT may, after giving seven (7) days' written notice to LPA,
suspend services under this Agreement until CONSULTANT has been paid in full all
amounts due for services, expenses and changes.

6.

In the event of a substantial change in scope, character or complexity of the work on the
project, the maximum fee payable and the specified fee shall be adjusted in accordance
with Section VI, titled "Changes" of this Agreement.

(The remainder ofthis page intentionally left blank)
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EXHIBIT #1

Note: Additional Survey needed to Dierdorff for Shared use
Path, Signal Modifications, and pavement markings

EXHIBIT #2
Kercher Road - Dierdorff Road to Firethorn Drive
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EXHIBIT #3
Kercher Road Reconstruction

City of Goshen
HOURLY BILLING RATES
2016
AVERAGE
Activity
Code

49
50
21
554
53
52
51
345
343
342
31
127
248
13
135
136
147
152
473
472
28
293
292
29
43

CLASSIFICATION

HOURLY
LABOR RATE

Division Mana er { Director

De artment Mana er
Pro"act Mana er
Civil En ineer IV
Civil En ineer III
Civil En ineer II
Civil En ineer I
Geotechnical En ineer IV
Geotechnical En ineer II
Geotechnicai En ineer I
Surve or
Part Chief
Instrument Person
Rodman
Environmental Scientist III
Environmental Scientist Ii
Construction Observer M r
Construction Observer
Desi ner III
Desl ner II
Desi ner I
Technician IV
Technician II
Technician I
Clericalll
I*assumes a 3.0% increase from previous year

$63.17
$54.77
$46.62
$44.85
$38.17
$31.63
$25.75
$41.35
$36.35
$29.00
$36.06
$38.93
$32.16
$24.80
$36.98
$24.25
$33.77
$23.74
$36.57
$30.30
$25.99
$21.20
$19.54
$13.95
17.16

2016 AVERAGE
HOURLY LABOR
RATE TIMES
OVERHEAD@

159,47%
$100.74
$87.34
$74.34
$71.52
$60.87
$50.45
$41.07
$65.94
$57.97
$46.25
$57.50
$62.08
$51.29
$39.55
$58.98
$38.67
$53.85
$37.86
$58.31
$48.32
$41.44
$33.81
$31.16
$22.25
$27.36

2016 AVERAGE

2016 AVERAGE

HOURLY
LABOR RATE +

HOURLY LABOR
RATE x FIXED

2016 AVERAGE
HOURLY LABOR
RATE TIMES COST

OH

RATE@

OFMONEY@

$142.11

10.40%
$17.05
$14.78

$120.96
$116.37
$99.04
$82.08
$66.82
$107.29
$94.32
$75.25
$93.55
$101.01
$83.45
$64.35
$95.96
$62.92
$87.62
$61.60
$94.88
$78.62
$67.43
$55.01
$50.71
$36.20
$44.52

$12.58
$12.10
$10.30
$8.54
$6.95
$11.16
$9.81
$7.83
$9.73
$10.51
$8.68
$6.69
$9.98
$6.54
$9.11
$6.41
$9.87
$8.18
$7.01
$5.72
$5.27
$3.76
$4.63

$163.92

PROPOSED PROPOSED* PROPOSED* PROPOSED· PROPOSED*
2016 HOURLY 2017 HOURLY 2018 HOURLY 2019 HOURLY 2020 HOURLY
BILLING
BILLING
BILLING
BILLING
BILLING
RATE
RATE
RATE
RATE
RATE

1.550%

$0.98
$0.85
$0.72
$0.70
$0.59
$0.49
$0.40
$0.64
$0.56
$0.45
$0.56
$0.60
$0.50
$0.38
$0.57
$0.38
$0.52
$0.37
$0.57
$0.47
$0.40
$0.33
$0.30
$0.22
$0.27
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$179.11
$157.74
$134.26
$129.17
$109.93
$91.11
$74.17
$119.09
$104.69
$83.52
$103.84
$112.12
$92.63
$71.43
$106.51
$69.84
$97.26
$68.37
$105.31
$87.27
$74.85
$61.06
$56.28
$40.18
$49.41

$179.11

$162.47
$138.29
$133.05
$113.23
$93.84
$76.39
$122.66
$107.83
$86.03
$106.96
$115.48
$95.41
$73.57
$109.71
$71.94
$100.18
$70.42
$108.47
$89.88
$77.09
$62.89
$57.97
$41.38
$50.89

$179.11
$167.34
$142.44
$137.04
$116.62
$96.66
$78.69
$126.34

$111.D7
$88.61
$110.16
$118.95
$98.27
$75.78
$113.00
$74.09
$103.18
$72.54
$111.73
$92.58
$79.40
$64.78
$59.71
$42.62
$52.42

$179.11
$172.36
$146.71
$141.15
$120.12
$99.56
$81.05
$130.13
$114.40
$91.27
$113.47
$122.52
$101.22
$78.05
$116.39
$76.32
$106.28
$74.71
$115.08
$95.36
$81.79
$66.72
$61.50
$43.90
$53.99

$179.11
$177.54
$151.12
$145.38
$123.73
$102.54
$83.48
$134.04
$117.83
$94.00
$116.87
$126.19
$104.26
$80.39
$119.88
$78.61
$109.47
$76.95
$118.53
$98.22
$84.24
$68.72
$63.35
$45.22
$55.61

I

2016
Rate of Increase
Division Manager
Department Manal!er
Survevor
Proiect Manal!er
Enl!ineer IV
Enl!ineer III
En"ineer II
En"ineer 1
DesiP11er III
Desil!ller II
Desil!ller 1
Technician II
Construction Observer MI!f
Construction Observer
Clerical II
Partv Chief
Rodman
Environmental Scientist III

$63.17
$54.77
$36.06
$46.62
$44.85
$38.17
$31.63
$25.75
$36.57
$30.30
$25.99
$19.54
$33.77
$23.74
$17.16
$38.93
$24.80
$36.98

Rates Used
Overhead Cost
Facilities Capital Cost of Money
Profit Matrix

2017
30%0
$65.07
$56.41
$37.14
$48.02
$46.20
$39.32
$32.58
$26.52
$37.67
$31.21
$26.77
$20.13
$34.78
$24.45
$17.67
$40.10
$25.54
$38.09

2018
30%0
$67.02
$58.11
$38.26
$49.46
$47.58
$40.49
$33.56
$27.32
$38.80
$32.15
$27.57
$20.73
$35.83
$25.19
$18.21
$41.30
$26.31
$39.23

AVG
Rates Used

$65.08
$56.43
$37.15
$48.03
$46.21
$39.33
$32.59
$26.53
$37.68
$31.22
$26.78
$20.13
$34.79
$24.46
$17.68
$40.11
$25.55
$38.10

Inflation Rate

3.0%

159.47%
1.55%
10.40%
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Kercher Road Reconstruction

City of Goshen
Project Management - Fee Justification

.

Des. No. 1401747
Consultant· DLZ Indiana LLC
April 26, 2016
Description

Manhours b Classification
Division Department
Manager Manager

Project
Manager

Civil
Civil
Civil
Engineer III Engineer II Engineer I

Designer II Technician II

Clerical II

Total Labor
Hours

18

48

PROJECT MANAGEMENT
Assist in prepapration of INDOT Quarterly Reports and
Attend Meetinas

30

InvoicinolMonthlv Slatus Reoorts

25
35

Attending Progress Meetings
Tolal Hours:
Salarv Per Hour
Direct Salary Cost
Overhead Cost
Sala and Overllead Cost
Facilities Ca ital Cost of Mane A lied to Labor Onl
Fixed fee (Applied to Salary and Overhead Cost
Total Fee

14

20

39
65

0

0

65

45

0

0

0

0

32

$65.08

$56.43

$48.03

$39.33

$32.59

$26.53

$31.22

$20.13

$17.68

$0.00
159.47%

$0.00

$3,122.12

$1,769.69

$0.00

$0.00

$0.00

$0.00

$565.76

1.55%
10.40%

Total Fee (Rounded)
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142
$5,457.57
$8,703.19
$14,160.76
$84.59
$1,472.72
$15,718.07

$15,700.00

Kercher Road Reconstruction
City of Goshen
Survey & LCRSP • Fee Justification
Des. No. 1401747
Consultant· DLl Indiana LLC
A nri126,2016

Manhours b Classification
Surveyor

Descrintion

Party Chief

Engineer III

Technician II

Rodman

Rodman

Clerical II

otal Labor
Hours

RESEARCH
Old roadlbridge plans

0

Plats, tax maps & Subdivision Plats

2

2

Utility plans & contact Info

2

Section Corner Info,

2

2
2

Owners names & Addresses - deeds

2

Benchmarks & Control points

~1~'te::;:~~"~W~la~'~dCO~W~'~'~":""
FIELDWORK

2

2
2

~..j,.

_

~

_

Locate Bench marks & horizontal control points"
Section Corners

2

2

4

Locate Property corners

2

2

4

Horizontal traverse, Off-site and On-site

2

2

4

Vertical Control, Off-site and On-site

2

2

4

Witness Section Corners - traverse & alignment
control "oints

2

2

4

Set survey alignment points

5

5

10

40

40

82

2

2

4

Site Meeting

2

Topographic mapping

2

Utility - Manholes· Inlets
LOCATION CONTROL ROUTE SURVEY PLAT

~L~C~R~S~p~D~e~,=e~lo~pm:::::e'~I
OFFICE WORK

4

~-+
15
~,,:;::;;:::'5~

84

•

Download & Clean up

1

Create Surface Model

2

10

1

2

3

10

10

Misc. Labeling

13

Determine ROW Lines and Property lines

2

6

8

Determine Alignment (Section Line)

2

1

3

3

3

Draft Witnesses
Process Field Book

2

2

~==t=:::
Total

Sala!)' Per Hour
Direct Salary Cost
Overhead Cost

Sala~' and

==

14

80

31

62

73

$56.43

$40.11

$39.33

$20,13

$25.55

$25.55

$17.68

$790.01

$3,208.77

$1,219.12

$1,248.19

$1,865.26

$0.00

$70.72

0

159.47%

Overhead Cost

$21,800.84

Facilities Canital Cost of Mone" fAnnlied to Labor Onl'"
Fixed fee (Applied to Salary and Overhead Cost\

$8,402.07
$13,398.77

I

1.55%
10.40%

Subtotal

Total Fee (Rounded)
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$130.23
$2,267.29

$24,198.36

$24,100.00

Kercher Road Reconstruction
City of Goshen
Roadway Design and Plans - Fee Justification
Des, No, 1401747
Consultant: DLZ Indiana, LLC
Manhours b CIIl••iIMrtlon

A 01126,2016

I ~=:r 1Dj'.:':1

O_rl Uon

M:

I Eng.",.rl,,1 Engineer" I En~:~1

De.lgnerl

Te<:hnlclan II

r°talLabor
Heurs

Clerlcelll

PRELIMINARY OESIGN PREP
Check Field Nete.
Pmpar. Pr.llmlneryTypleel Sections
Prepare PrellmiflaJYTrUe Sheet & Index Sh.et
Oe.lgne"e Che<:kefE><Istlng Condllion.
PlotSuMlyDala
Plot & Check Onglnel Cre.. Seelicn.
Check and Aoeembl. Plan Sheet.
QMIOC

"

"

"

"
"•
"
"

•
•
•
'"

""

Estimated heurs

~

49

STAGE 1 PlANS
Establlsl1 Grade ControlsJD...lgn Crt\erie
De.lgn PreliminaJY Grade & Geometries
Drainage BaBln Concepti Pipe Nolwcrll

Re~Ung

le\lOl On. Do.lgn Crllena & Inte",ection SO
PrellmlnaJY Plot of Propo.ed Cro"" Seelicns
QMIOC

"
"

"

'"
"

.

•

•
"

"

"

"

,
"

Re'llee Plan. per Slage 1 Review Commenle

11

"•

PrellmlnaJY Dralnag. Design
PreliminaryApp,cach Table & Drive Details

"
'"'"

PrelimlnoJYSlrucru,e Data

•
•
•
•
'"
'"

PreliminaJY C"'.. Seelien.
PreliminaJY Mi.""llaneou. Table.
PrellmlnaJY Maintenence ofTmffic
PrelimlnaJY Plat#1
PreliminaJY Detail Sheet.
PrellmlnaJY Pavement Marking pten
PreliminaJYSigniog Plan
Update le",,1 One Design eritena & Intersection SO

"
"

"

E5!kJlated he"", fer Stan. 1 Plans-

STAGE 2 PLANS

P",lImlnaJYPlan & Proftte Sheela

""
"""

PrellmlnaJY Quanlltlee

..""

"
'"•

"

""

•
'"
"•
'"
'",,

"
'"
""
""
"
""
"

PreliminaJYConslructien Com
PreliminaJY Spacial Provillions
Project Coerdlnotlon W/INDOT & Local Munldpaitiee
OM/QC

"
"

"
M

.

"

'"

m

251

•

estimated hou", fer Sta e 2 Plan.

"
"

~

491

STAGE 3 PLANS
Revise Pfans p..- Slage 2 Revi.w Cemments

",
""

'"
'"
"

Finalize Title and Index Sheets
Finelize Plan and Prolile Sheets
Finalize DrainageDesign
Finalize Pavemenl Mar1<lnge

"

'"

Finalize Si9nlng

"
'"
'"
"

Finalize Maintenance of T...ffic
Prellmlnlll)' Earthwor1< Computations
Finalize Pavement and Approach Quantity Summary Sheet
Finalize Slruc1ure Data Sheet
Finalize Miscellaneous Tables

Finalize Inw",ection Details
Finolize Earthwork Computation. I BatenceIMas. Diagram
Finali"" Quanljly Calculatiens
UpdateCeel
Update Special P",visions
QMIQC

"
"

"

•
'"
"•
"

Finalize Detail Sheats

"

"
"
"
""
'"
"'"
"
""
"
""
"
"
"

".

'"'

•
'"•
'"
'"'

"
"
"
"
m

"

EsUmaled hou",forSla e 3 Plans-

639

FINAL TRACINGS
Revise Plan. per Slage 3 Review Commen1s

",
"
"
,
"

Finelize Constru<:tlon Ceat & Quentilies
Finell"" Miee. Suppert Design Decumenlalion

'"

Finalize Special ProviaHm.

'"

"

"

'"
"

FlnelShe.tNumbelS

'"

Signature.
QMIQC

Te\alHeu",
Salary Pe' Hour
DlreclSaleryCes!
Overhead Coel
Sala", and Ovemead Ces!
Facilities Canltal Cos! of Monev lAeelled IiJ Labor Onlv)
Filled fee A lied le Sala and Overhead Coat
TotelFee
Telal Fe. (Rounded)

"
"
"

65,08
$11,1111
159.47%

"

"
""

$48.03

$39.33

$32.59

$4,23221

$9,125.19

$12,269.88

$0.00

56,43

"

'"
'"

e.timated 110u", for Final T...cin •

m

1.55%
10,40%
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I

$26.53

'"

$37.66

6,208.07

$9,571.65

""

211,13
$5,455.47

-

~

121

$1758
$51,168,92
81 630,97
132819,89
5793,43
$13.$13,27
$147,426.59

$147,420.00

Kercher Road Reconstruction

City of Goshen
Abbreviated Engineer's Report Fee Justification
B

Des. No. 1401747
Consultant· DLZ Indiana , LLC
Aori126,2016
Description

Manhours b Classification
Division Department Project
Civil
Civil
Civil
Manager Manager Manager Engineer III Engineer II Engineer I

Designer I Technician II

Clerical II

Total Labor
Hours

5

40

2

10

7

56

ABBREVIATED ENGINEER'S REPORT

Preliminarv Reoort

2

4

6

10

8

Draft Desion Renort

1

1

3

2

1

1

1

1

1

1

1

1

4

6

10

13

10

Final Design Report
Total Hours:
Salarv Per Hour
Direct Salary Cost
Overhead Cost
Sala and Overhead Cost
Facilities Ca ital Cost of Mone A lied to Labor Onl
Fixed fee (Applied to Salary and Overhead Cost)
Total Fee
Total Fee (Rounded)

0

5

6
5

$65.08

$56.43

$48.03

$39.33

$32.59

$26.53

$37.68

$20.13

$17.68

$0.00
159.47%

$56.43

$192.13

$235.96

$325.88

$344.89

$376.78

$100.66

$123.76

1.55%
10.40%
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$1.756.50
$2,801.09
$4,557.58
$27.23
$473.99
$5,058.80

$5,000.00

Kercher Road Reconstruction
City of Goshen
Alignment Feasibility Study Fee Justification
m

Des. No. 1401747
Consultant' DLZ Indiana LLC
April 29, 2016
Descriolion

Manhours b Classification
Division Department Project
Civil
Civil
Civil
Manager Manager Manager Engineer !II Engineer II Engineer I

Designer I Technician II

Clericalll

Total Labor
Hours

ALIGNMENT FEASIBILITY STUDY
Observe and document exlslino conditions

1

1

5

6

Preoare Summarv of orooosed alionmenls

3

5

Meel wilh LPA

1

2

1

3

Preoare

two (21 or three (31 conceowallavouls

Preoare Recommendation Leiter to LPA
QMlQC
Total Hours:
Salarv Per Hour
Direct Salarv Cost
Overhead Cosl
Sala and Overhead Cost
Facilities Ca ital Cosl of Mone
lied to Labor Onl
Fixed fee Applied to Sala and Overhead Cost
Tolai Fee

2
10

10

20

5

4

4
0

4

11

17

10

15

0

20

0

$65.08

$56.43

$48.03

$39.33

$32.59

$26.53

$37.68

$20.13

$17.68

$0.00
159.47%

$225.72

$528.36

$668.55

$325.88

$397.95

$0.00

$402.64

$0.00

1.55%
10.40%

Total Fee (Rounded)
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77
$2,549.11
$4,065.06
$6,614.17
$39.51
$687.87
$7,341.55

$7,300.00

Kercher Road Reconstruction
City of Goshen
INDOT Pavement Design & LCCA ~ Fee Justification
Des. No. 1401747
Consultant' DLZ Indiana LLC
Manhours b Classification

Aoril26,2016
Description

Civil
Division Department Project
Civil
Civil
Manager Manager Manager Engineer III Engineer II Engineer I

Designer I Technician II

Clerical II

Total Labor
Hours

PAVEMENT DESIGN
Coordinate Falling Weight Deflection Testing and Ground
Penetratina Radar
LCCA
Prepare existing pavement analysis with recommended
rehabilitalion annroach
Research and gather pertenant pavement design criteria
with existina and proposed traffic data

4

1

2

10

15

4

6

3
20

40
2

12

2

8

12

22

Develop and Run AASHTO PavementME Models

5

15

20

40

Prepare Pavement Des'lgn Request Report

1

2

5

QMIQC

10

Submit to Materials and Tests

2

Revisions

1

Re-Submit to Materials and Tests
Total Hours:
Salary Per Hour
Direct Salarv Cost
Overhead Cost
Sala and Overhead Cost
Facilities Ca ital Cost of Mone
lied to Labor ani
Fixed fee (Applied to Salary and Overhead Cost
Total Fee
Total Fee (Rounded)

8

10

2
3

2

6

2
4

10

$65.08

$56.43

$260.34
159.47%

$564.30

1.55%
10.40%

24

$48.03

54

2
20

82

0

0

0

$39.33

$32.59

$26.53

$37.68

$20.13

$17.68

$2,123.63

$651.77

$2,175.48

$0.00

$0.00

$0.00
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194
$6,928.29
$11,048.55
$17,976.84
$107.39
$1,869.59
$19,953.82

$19,900.00

Kercher Road Reconstruction
City of Goshen
Rule 5 Erosion Control Report and Plans - Fee Justification
Des. No. 1401747
Consultant· DLZ Indiana , LLC
April 26, 2016
Descriotlon

Manhours b Classification
Division Department Project
Civil
Civil
Civil
Manager Manager Manager Engineer!l! Engineer II Engineer I

RULE 5 EROSION CONTROL REPORT AND PLANS
Prenare Erosion Control Sheets
Prepare Stormwater Pollution Preventlon Plan
Coordination with Wells County Soil and Water
Conversation District

Salary Per Hour
Direct Salary Cost
Overhead Cost
Sala and Overhead Cost
Facilities Ca ital Cosl of Mane A lied to Labor Onl
Fixed fee (Applied to Salary and Overhead Cost
Total Fee
Total Fee (Rounded)

Clerical II

Total Labor
Hours

,

3

,

5

,

10

'4

1

1

4

4

4

4

18

1
1
3

5

,

1

,

1

46

1

Notice of Intent Permit Requirements
Total Hours:

Designer I Technician II

0

0

6

$65.08

$56.43

$48.03

$39.33

$32.59

$26.53

$37.68

$20.13

$17.68

$0.00
159.47%

$0.00

$144.10

$196.63

$195.53

$265.30

$263.75

$281.85

$17.68

10

7

14

1.55%
10.40%
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$1,364.84
$2,176.51
$3,541.35
$0.21
$368.30
$3,909.86

$3,900.00
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Kercher Road Reconstruction
City of Goshen
Utility Coordination ~ Fee Justification
Des. No. 1401747
Consultant' DLZ Indiana , LLC
April 26, 2016
Descriotion

Manhours b Classification

"I

Division Department Project
Civil
Civil
Civil
Manager Manager Manager Engineer III Engineer II Engineer I

Designer I Technician II

Clericalll

Total Labor
Hours

UTIL.ITY COORDINATION
Notify all Utilities of the Proiect

1

2

Verifv Utilitv Facilities

1

10

3

20

31

Notifv all Utilities of Utililv Coordination Meelinll

1

Utilifv Cllordination Meeling

6

Nlltifv all Utilities llf Preliminarv Field Check Meelina

1

3

2

3

9

Submit Preliminarv Plans/Conflict Review Letter

1

1

2

2

6

Submit Preliminarv Final PiansiRenuest Work Plan

1

3

2

3

9

Review Utilitv Work Plan/Relocation Plans

5

12

15

20

52

Incorporate Utility Special Provision Data Sheets
Total Hours:
Salarv Per Hour
Direct Salary Cost
Overhead Cost
Sala and Overhead Cost
Faciiities Ca ital Cost of Mone A lied to Labor Onl
Fixed fee A lied to Salary and Overhead Cost}
Total Fee
Total Fee (Rounded)

3

2

9

3

6

1

1

1

2

2

18

1

23

37

33

0

0

$65.08

$56.43

$48.03

$39.33

$32.59

$26.53

$0.00
159.47%

$0.00

$864.59

$39.33

$749.53

$981.62

7

20

0

$37.68

$20.13

$17.68

$1,243.38

$402.64

$0.00

1.55%
10.40%

V:\Opportunities\Fort Wayne\2015\Transportation\{FW15005520} City of Goshen, IN - Kercher Road Rehab\Agreement\PE\Kercher Road Fee Justif.x1sx

132
343
$4,281.08
$6,827.04
$11,108.12
$66.36
$1,155.24
$12,329.72

$12,300.00

Kercher Road Reconstruction
City of Goshen
Public Involvement Certification ~ Fee Justification
Des. No. 1401747
Consultant' DLZ Indiana LLC
April 26, 2016
Descri lion

Manhours b Classification
Division Department
Manager Manager

Project
Manager

Civil
Civil
Civil
Engineer III Engineer II Engineer I

2

Designer I Technician II

Clerical II

Total Labor
Houl1!

5

23

PUBl.IC INVOLVEMENT CERTIFICATION
Submit Desion Hearinn Plans to INDOT

2

Publish Renuest for Desinn Hearinn

1

Renderinns

2

5

4

10

2

1
10

Public Meetinn/Desi n Hearinn Prenaration and Attendance

8

10

8

8

20

Address Desinn Hearinn Comments

2

5

3

5

4

Meeting Minutes

1

6

2

28

19

Total Hours:
Salarv Per Hour
Direct Salarv Cost
Overl1ead Cost
Sala and Overhead Cost
Facilities Ca ital Cost of Mane
lied to Labor Onl
Fixed fee Applied to Salary and Ovemead Cost)
Total Fee

0

0

$65.08
$0.00
159.47%

13

54
4

11

12

132

0

$56.43

$48.03

$39.33

$32.59

$26.53

$37.68

$20.13

$17.68

$0.00

$768.52

$0.00

$912.47

$504.07

$489.81

$885,81

$212.16

Total Fee (Rounded)

V:IOpportunitieslFort WayneI2015\Transportationl{FW15005520) City of Goshen, IN - Kercher Road RehablAgreement\PEIKercher Road Fee Justib.lsx

23

2

16

1.55%
10.40%

44

4
17

$3,772.86
$6,016.57
$9,789.43
$58.48
$1,018.10
$10,866.01

$10,900.00

Kercher Road Reconstruction
City of Goshen
Right of Way Engineering and Services· Fee Justification
Des. No. 1401747
Consultant· DLZ Indiana , LLC
April 26, 2016

Manhours b Classification

DiViSio~J

Departmenl
Manager
Manager

Description
TITLE INSURANCE AND UPDATES B Others
Insurnace
Last Deed of Record Research
Subtotal
AYPL

Project
Manager

I

II

Civil
Engineer III

30
30
35

~tes

FI ALRGHTO

I

Civil I
Engineer II

I Engineer
Civil I 1uI
I Technician II

Parcels al
Parcels at
Parcels al

I

Total Labor
Hours

Clerical II

$300.00
$100.00
$50.00

9,000.00
3,000.00
1,750.00

0
0

13750.00

sc

C LATIONS
$65.08
$0.00
159.47%

Sala Per Hour
Direct Salary Cost
Overhead Cost at
Sal~and Overhead Cosl
Facilities C--;';-ital Cost of Mon~ed 10 Labor Onl1/1
Fixed fee A lied 10 Sala and Overhead Cost
u Iota

10

18

51

60

80

$56.43
$564.30

$48.03
$864.59

$39.33
$2,005.65

$32.59
$1,955.30

$26.53
$2,122.42

20

10.

60
$20.13 I
$1,610.56

2••
$17.68
$0.00

$9,122.82
$14,548.16
$23670.99
$141.40
$948.77
$24,761.16

1.55%
10.40%

Subtotal Fee Rounded
LEGAL DESCRIPTI5N'"S (50@HOO)

'''y
Irect "

10

0",

"'"

$65.08
$0.00
159.47%

0,1

Overhead Cosl al
Sala and Overhead Cosl
Facilities Ca ilal Cost of Mone A lied to Labor ani
Fixed fee Applied to SaiSrVand Overhead Cosl
ubtota

$56.43
$564.30

150

$48.03 T
$39.33
$960.65
$4,286.59

$32.59
$4,888.26

$20.13
$0.00

30.

20
$17.6B
$353.60

11,053.40
$17,626.85
$28,680.25
$171.33
$1,149.55
$30,001.13

1.55%
10.40%

10

.,

$39.33
$393.27

$32.59
$1,987.89

Subtotal Fee Rounded
PARCEL PLAT {19@ 600
a ary Per Hour
Direct Sa ary Cost

8
$65.08
$0.00
159.47%

Overhead Cost al
SaiaN and Overhead Cosl
Facilities Ca ital Cost of Mone A lied to Labor Onl
Fixed fee A lied 10 Sala and Overhead Cost

"

$26.53
$0.00

$56.43
$0.00

$48.03
$384.26 T

$56.43
$0.00

4
$48.03
$192.13

T

530,000.00
72
$26.53
$0.00

151

$20.13
$1,449.51

$17.68
$0.00

$20.13
$0.00

$17.68
$212.16

4,214.93
$6,721.54
$10,936.47
$65.33
$438.35
$11,440.15

1.55%
10.40%

0'

Subtotal Fe8lRounded

TRANSFER DOCUMENTS 30 $100
Sata Per Hour
Direct Sala Cost
Overhead Cosl at
Sai3rVand Overhead Cost
Facilities Capital Cost of Money (Applied 10 Labor Only
Fixed fee A lied 10 Sala and Overhead Cost
Sublolal
Subtotal Fee Rounded
RIGHT OF WAY STAKING

fOne Time oniVl

APPRAISAL PROBLEM ANALYSIS B Others

$65.08
$0.00
159.47%

r

6

r

$39.33
$235.96

6

8

$32.59
$195.53

$26.53
$212.24

12

3.
1,048.02
$1.671.28
$2,719.30
$16.24
$282.81
$3,018.35

1.55%
10.40%

3000.00

,

-

LUMP SUM
19

Parcels al

$200.00
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10000.00

I

3800.00

Kercher Road Reconstruction
City of Goshen
Preconstruction Conference· Fee Justification
Des. No. 1401747
Consultant" DLZ Indiana , LLC
Manhours b Classification

Aoril 26, 2016

Description

Division Department Project
Civil
Civil
Civil
Manager Manager Manager Engineer 1lI Engineer n Engineer I Technician II

Clerical II

Total Labor
Hours

0

PRECDNSTRUCTION CONFERENCE
Prepare and Attend Pre-Con
Prepare Meeting Minutes for Distribution
Total Hours:
Salary Per Hour

Direct Salarv Cost
Overhead Cost
Salary and Overhead Cost
Facilities Ca ital Cost of Mone A lied to Labor Onl
Fixed fee A plied to Salary and Overhead cost)
Total Fee

0

0

0

0

0

0

0

0

$65.08

$56.43

$48.03

$39.33

$32.59

$26.53

$20.13

$17.68

$0.00
159.47%

$0.00

$0,00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00
$0.00

1.55%
10.40%

Total Fee (Rounded)
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$0.00
$0.00
$0.00

SD.DD

Kercher Road Reconstruction
City of Goshen
Construction Phase Services· Fee Justification
Des. No. 1401747
Consultant' DlZ Indiana, LLC
April 26, 2016

Manhours b Classification

Description

Division

Department

Project

Manager

Manager

Manager

Civil
Engineer III

Civil

Civil

Total Labor

Engineer n Engineer I Technician II

Hours

Clerical II

PRECONSTRUCTION CONFERENCE & MINUTES
Prepare and Attend Pre-Con
Prepare Meeting Minutes for Distribution

I

I

I

10

I

4

I

I
I

I
I

I

I
I

2
4

I
I

12
8

CONSTRUCTION PHASE OFFICE SERVICES

Attend Prooress Meetinos (est 2 hrs/wk for 24 wksl

48

Review Contractor Quest)oJ"lS, Issue Clarifications
Review Shop DraWings
Total Hours:
Sala Per Hour
Direct Salary Cost
Overhead Cost
Sala and Overhead Cost
Facilities Ca ital Cost of Mane
lied to Labor Onl
Fixed fee {Applied to Sala and Overhead Cost
Total Fee

48

9
0
$65.08

0
$56.43

3
74
$48.03

$0.00
159.47%

$0.00

$3,554.41

15

25

49

15
0
$39.33
$0.00

15
$32.59

40
$26.53

0
$20.13

6
$17.68

$488.83

$1,061.21

$0.00

$106.08

1.55%
10.40%

Total Fee (Rounded)
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18
135
$5,210.53
$8,309.23
$13,519.75
$80.76
$1,406,05
$15,006.57

$15,000.00

EXHIBIT #3
Kercher Road Reconstruction
City of Goshen

HOURLY BILLING RATES
2016

AVERAGE
Activity
Code

49
50
21
554
53
52
51
345
343
342
31
127
248
13
135
136
147
152
473
472
28
293
292
29
43

CLASSIFICATION

HOURLY
LABOR RATE

Division Mana er I Director
De artmenl Mana er
Pm'ect Mana er
Civil En ineer IV
Civil En ineer III
Civil En ineer II
Civil En ineer I
Geotechnical En ineer IV
Geotechnical En ineer II
Geotechnical En ineer I
Surve or
Pari Chief
Instrument Person
Rodman
Environmental Scientist III
Environmental Scientist II
Construction Observer M r
Construction Observer
Desi ner III
Desi ner II
Desl ner I
Technician IV
Technician II
Technician I
Clerical II
I*assumes a 3.0% increase from previous year

$63.17
$54.77
$46.62
$44.85
$38.17
$31.63
$25.75
$41.35
$36.35
$29.00
$36.06
$38.93
$32.16
$24.80
$36.98
$24.25
$33.77
$23.74
$36.57
$30.30
$25.99
$21.20
$19.54
$13.95
17.16

2016 AVERAGE 2016 AVERAGE
HOURLY
HOURLY LABOR
RATE TIMES
LABOR RATE +
OVERHEAD@
OH

159.47%
$100.74
$87.34
$74.34
$71.52
$60.87
$50.45
$41.07
$65.94
$57.97
$46.25
$57.50
$62.08
$51.29
$39.55
$58.98
$38.67
$53.85
$37.86
$58.31
$48.32
$41.44
$33.81
$31.16
$22.25
$27.36

$163.92
$142.11
$120.96
$116.37
$99.04
$82.08
$66.82
$107.29
$94.32
$75.25
$93.55
$101.01
$83.45
$64.35
$95.96
$62.92
$87.62
$61.60
$94.88
$78.62
$67.43
$55.01
$50.71
$36.20
$44.52

2016 AVERAGE
HOURLY LABOR
RATE x FIXED
RATE@

10.40%
$17.05
$14.78
$12.58
$12.10
$10.30
$8.54
$6.95
$11.16
$9.81
$7.83
$9.73
$10.51
$8.68
$6.69
$9.98
$6.54
$9.11
$6.41
$9.87
$8.18
$7.01
$5.72
$5.27
$3.76
$4.63

2016 AVERAGE

HOURLY LABOR
RATE TIMES COST

OFMONEY@

PROPOSED PROPOSED· PROPOSED· PROPOSED* PROPOSED·
2016 HOURLY 2017 HOURLY 2018 HOURLY 2019 HOURLY 2020 HOURLY
BILLING
BILLING
BILLING
BILLING
BILLING
RATE
RATE
RATE
RATE
RATE

1.550%

$0.98
$0.85
$0.72

$179.11
$157.74
$134.26

$0.70
$0.59
$0.49
$0.40
$0.64
$0.56
$0.45
$0.56
$0.60
$0.50
$0.38
$0.57
$0.38
$0.52
$0.37
$0.57
$0.47
$0.40
$0.33
$0.30
$0.22
$0.27

$129.17
$109.93
$91.11
$74.17
$119.09
$104.69
$83.52
$103.84
$112.12
$92.63
$71.43
$106.51
$69.84
$97.26
$68.37
$105.31
$87.27
$74.85
$61.06
$56.28
$40.18
$49.41
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$179.11
$162.47

$179.11
$167.34

$172.36

$179.11
$177.54

$138.29
$133.05
$113.23
$93.84
$76.39
$122.66
$107.83
$86.03
$106.96
$115.48
$95.41
$73.57
$109.71
$71.94
$100.18
$70.42
$108.47
$89.88
$77.09
$62.89
$57.97
$41.38
$50.89

$142.44
$137.04
$116.62
$96.66
$78.69
$126.34
$111.07
$88.61
$110.16
$118.95
$98.27
$75.78
$113.00
$74.09
$103.18
$72.54
$111.73
$92.58
$79.40
$64.78
$59.71
$42.62
$52.42

$146.71
$141.15
$120.12
$99.56
$81.05
$130.13
$114.40
$91.27
$113.47
$122.52
$101.22
$78.05
$116.39
$76.32
$106.28
$74.71
$115.08
$95.36
$81.79
$66.72
$61.50
$43.90
$53.99

$151.12
$145.38
$123.73
$102.54
$83.48
$134.04
$117.83
$94.00
$116.87
$126.19
$104.26
$80.39
$119.88
$78.61
$109.47
$76.95
$118.53
$98.22
$84.24
$68.72
$63.35
$45.22
$55.61

$179.11

I

INDOT Consultant Contracts
Profit Calculation Worksheet (12/13/10)
Profit Calculation Worksheet

Additives

Select

Base =
7.00%

Complexity
Low
LowlMid
Mid
Mid/High
High

0.0
0.5
1.0
1.5
2.0

>$10,000,000
>$2,000,000 & <=$10,000,000
>$500,000 & <=$2,000,000
<=$500,000

0.0
0.5
1.0
1.5

<3 years
>=3 years & <5 years
>=5 years

0.0
0.3
0.7

>190%
>180% & <=190%
>160% & <=180%
>120% & <=160%
<=120%

0.0
0.7
1.4
2.1
2.8

x

0.50%

Cost
x
0.50%

Duration
x
0.30%

Overhead

x
2.10%
Calculated Total

Minimum Possible Rate 7.0%
Maximum Possible Rate 14.0%

V:\OpportunitiesIFort Wayne\2015\Transportation\{FW15005520} City of Goshen, IN - Kercher Road
RehablAgreement\PE\Kercher Road Fee Justif.xlsx
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RESOLUTION 47-2016
Approve and Authorize Execution of Agreement Amendment No. 2
with DLZ Indiana, LLC for the Northwest Bike Trail Phase II
WHEREAS the City entered into an Agreement with DLZ Indiana, LLC on September 27, 2013 to provide
topographic survey, design and right-of-way engineering for the Northwest Bike Trail Phase II Project; and
WHEREAS the City amended the Agreement with DLZ Indiana, LLC on March 10, 2015 to amend the
alignment from new County Road 17 to old County Road 17 that resulted in DLZ Indiana, LLC providing
additional or revised engineering and right-of-way services beyond the scope of the original project; and
WHEREAS the City now desires to revise and increase the scope of work to further amend the alignment of
the trail and extend a culvert under Bashor Road at the Leedy Ditch to provide a safe crossing for the trail,
which will result in additional and/or revised engineering and right-of-way services.
NOW, THEREFORE, BE IT RESOLVED by the Goshen Redevelopment Commission that:
1.

The terms and conditions of Agreement Amendment No. 2 with DLZ Indiana, LLC, as attached to and
made a part of this resolution, are approved.

2.

Community Development Director Mark Brinson is authorized to execute Agreement Amendment No.
2 on behalf of the City of Goshen and the Goshen Redevelopment Commission with DLZ Indiana,
LLC for the Northwest Bike Trail Phase II.

PASSED and ADOPTED on May 10, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

Engineering Department

Gosllen

..

THE MAPLE CITY

CITY OF GOSHEN
204 East Jefferson Street, Suite 1 \} Goshen, IN 46528-3405
Phone (574) 534-220 I 0 Fax (574) 533-86260 TDD (574) 534-3185
engineering@goshencity.com 0 www.goshenindiana.org

MEMORANDUM
TO:

Redevelopment Conm1ission

FROM:

Mary Cripe, P.E.

RE:

NORTHWEST BIKE TRAIL - PROJECT NO. 2010-0023

DATE:

May 10,2016

DLZ, Inc. has submitted Agreement Amendment No. 2 for the design and right-of-way
acquisition of the N011hwest Bike Trail. These modifications include the following:
Determined need to extend the 16'-8" x 6'-8" aluminum structural plate culvert under
Bashor Road at the Leedy Ditch to provide an independent and safe crossing for the trail.
Modified alignment starting from the intersection of Old CR 17 and Peddlers Village
Road/CR 28 and continuing n011h along the east side of Old CR 17 to US 33, and then
along US 33 to the entrance of Lowe's Home Improvement.
These modifications result in the following additional work:
Topographical survey and trail design.
Design of the culvert extension and foundation with hydraulic calculations/modeling.
Modifications to the Design Summary Rep011, Enviromnental Study and Document.
Permitting.
Geotechnical Work.
This Agreement Amendment increases the current contract amount of $661,675.00 by
$115,715.00, making the total design contract $777,390.00.
At this time, we are requesting the Redevelopment Commission to review and consider for
approval Agreement Amendment No.2.
Thank you!!

F:IProjects\20 10\20 10-0023 _ Nonllllest Bike Path Phase 2\Correspondance\20 16.05.1 0 Memo to ROC re r\greement Amendment #2.doc

AGREEMENT AMENDMENT No.2
Northwest Bike Trail Phase II
Topographic Survey, Design Engineering and Right-Of-Way Services
Project No. 2010-0023
THIS AGREEMENT AMENDENT is entered into on this _ _ day of May, 2016,
between DLZ Indiana, LLC hereinafter referred to as "Consultant" and the City of Goshen by its
Redevelopment Commission, hereinafter referred to as "City".
WHEREAS, City entered into an agreement with the Consultant on September 27 th ,
2013, and amended on March 10, 2015, to provide topographical survey, design and right-ofway engineering for the Northwest Bike Trail project, Goshen Project No. 2010-0023, INDOT
Des. No. 1382811.
WHEREAS, various meetings and directives from the City have resulted in the
Consultant providing additional engineering services beyond the scope of the original project.
WHEREAS, City desires to revise and increase the scope of work to include:
Extending the 16'- 8" x 6' - 8" aluminum structural plate culvert under Bashor Road at the Leedy
Ditch legal drain, to provide an independent and safe crossing for the trail; no stream mitigation
is anticipated. Changing the current alignment starting from the intersection of Old CR 17 and
Peddlers Village Road/CR 28 which continues west along Peddlers Village Road/CR 28 to an
existing lift station service road and along the service road north to the back of Sam's Club, for
an approximate distance of 5,800 feet. The new proposed alignment will continue north along the
east side of Old CR 17 from said intersection, to Lincoln Highway/US 33, connecting to an
existing trail along Lincoln Highway/US 33. The trail alignment will resume approximately 970
feet northwest of the intersection of Old CR 17 and Lincoln Highway/US 33, continuing
nOl1hwest along the south side of Lincoln Highway/US 33 to the entrance of Lowe's Home
Improvement, The trail alignment will continue south west to a connector road between the
Lowe's Home Improvement and Sam's Club. The new proposed alignment is approximately
4,100 feet, excluding the existing trail (Exhibit A Rev-I).
This additional work will result in additional Topographical Survey, reVISIons to the Trail
Design, design of the culvert extension and foundation with hydraulic calculations/modeling,
Design Summary Report, Environmental Study - Categorical Exclusion, Utility Coordination,
Right of Way Engineering, Environmental Document, geotechnical borings and foundation
recommendations, and additional public involvement/certification, shop drawing review, and an
Indiana Department of Natural Resources (IDNR) - Construction in a Floodway Permit.
In consideration of the mutual covenants contained in this amendment and the covenants
contained in the original agreement for topographical survey, design and right-of-way
engineering for the Northwest Bike Trail project, Goshen Project No. 2010-0023, INDOT Des.
No. 1382811, the parties agree as follows:

Northwest Bike Trail Phase II - SA #2
2010-0023
Page I 01'3

ADDITIONAL SERVICES
The Consultant's additional services under this Agreement Amendment No. 2 shall include
extending the 16'- 8" x 6' - 8" aluminum structural plate culvert under Bashor Road at the Leedy
Ditch legal drain, revising the alignment from along Peddlers Village Road/CR 28 and an
existing lift station service road as indicated in Resolution 82-2013 (Exhibit D) to along Lincoln
Highway/US 33 and the entrance to Lowe's Home Improvement. This revision will result in
additional scope of work that includes: topographical survey, trail design, design summary
report, utility coordination, culvelt design, geotechnical borings/report, environmental studies,
wetland delineation, right of way engineering, translator services and public involvement along
the east side- of old CR 17 from Peddle-rs Village Road/CR 28, and along the south side of
Lincoln Highway/US 33 from old CR 17 to the entrance to Lowe's Home Improvement, and
along the north side of the entrance to Lowe's Home Improvement from Lincoln Highway/US 33
to a connector road between the Lowe's Home Improvement and Sam's Club.
An increase in the Consultant's scope of work to include: design of the culvert extension and
foundation with hydraulic calculations/modeling, culvelt foundation recommendations, shop
drawing review, and an Indiana Department of Natural Resources (IDNR) - Construction in a
Floodway Permit.
A decrease in the Consultant's scope of work to include: boardwalk design and the remainder of
the trail design along the abandoned route.

COMPENSATION
1.

Page 4 and 5. First and Second Paragraph. under Compensation. is replaced as follows:
The City agrees to compensate Consultant for the above services a total not exceed amount
of Seven Hundred Seventy Seven Thousand Three Hundred Ninety Dollars ($777,390.00) in
accordance with the tables below, amounts are lump sum unless otherwise noted.
Description
Topographic Survey & Location Route Survey Plat
TJ'aH Design and Plans
Design Summary Report
Environmental Study Categorical Exclusion (Level 3)
Utility Coordination
Trail Route Feasibility Analysis
Traffic Signal Modification
Erosion Control Plans, NOI Permit (Rule 5)
IDEM Section 401 WQC
ACOE Section 404 RGP
Elkhart County Highway Department ROW Permit
Elkhart County Drainage Board Permit
Wetland Delineation
IDNR Construction in a Floodway Permit
Nonh,,"esl Bike Trail Phase 11- SA #2
2010-0023
Page 2 on

I
I
I

Cost
$73,100.00
$129,500.00
$7,900.00
$68,125.00
$12,300.00
$7,000.00
$10,000.00
$6,500.00
$3,000.00
$3,000.00
$2,000.00
$2,000.00
$4,400.00
S3,900.00

Culvert Extension Design w/ Hydraulic Calculations/Modelilll!
Public Involvement/Certification Meeting with Translator, (Hourly Rate)'"
Geotechnical Subsurface Exploration
Preconstruction Conference
Bid Phase Services, Construction Phase Services, and Post-Construction Utility
Phase Services (Hourly Rate)*
TOTAL

$16,650.00
$14,000.00
$23,700.00
$1,500.00
$15,900.00
$404,475.00

Right of Way Engineering and Right of Way Services:

Description
..
.,
. Right of Way Engineering
($1,600.00/Parcel @35 parcels)
Abandoned Right of Way Engineering (70% complete, 18 parcels @ $1,120.00)
Transfer Documents (35 @ $IOO.OO/EACH)
Right of Way Staking, (Hourly Rate)*
Title Encumbrance RepOlt (56 ~ $230.00/EACH)**
Title Updates (35 @ $IOO.OO/EACH)**
Appraisal Problem Analysis (35 @J $200.00/EACH)**
Appraisals (35 @J $2,500.00/EACH)**
Review Appraisals (35 @ $1,125.00/EACH)**
Buying Services (35 ~ $1,800.00/EACH)**
Right of Way Acquisition Management Services (35 ~ $2,000.00/EACH)
TOTAL

Cost
$56,000.00
$20,160.00
$3,500.00
$10,000.00
$12,880.00
$3,500.00
$7,000.00
$87,500.00
$39,375.00
$63,000.00
$70,000.00
$372,915.00

'" These task items will be invoiced on an hourly rate basis, as shown in Exhibit C.

** The unit prices shown are estimates only. Actual amount to be invoiced will be in accordance
with the currently approved INDOT rate schedule. The final total amount of each task item shall
not exceed the amount shown in the "cost" column for that task item without prior written
approval from the City.

ORIGINAL CONTRACT
Agreement Amendment No. 2 modifies the total compensation as outlined in the original
agreement from $661,675.00 to $777,390.00, an increase of $115,715.00. In all respects, all
others provisions of the original contract dated September 2i'\ 2013, and Amendment No.1
dated March 10, 2015 shall remain in fu II force and effect.
IN WITNESS WHEREOF, the parties have executed this agreement in duplicate on the
day and year first wTitten above.

Nonlmest Bike Trail Phase 11- SA #2
2010·0023
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City of Goshen
Redevelopment Commission

Mark Brinson
Community Development Director

DLZ INDIANA, LLC

Miguel A. Trevino, ePE, PE, Vice-President

Attest:

Gary K. Fisk, PE, Vice-President
Nonh\\"est Bike Trail Phase II - SA #2
2010-0023
Page 4 of3
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EXHIBIT C
HOURLY BILLING RATES
Northwest Trail
City of Goshen

Des. No. 129B132

CLASSIFICATION

2013
AVERAGE
HOURLY
LABOR RATE

2013 AVERAGE
HOURLY LABOR
RATE TIMES
OVERHEAD@

2013 AVERAGE
HOURLY
LABOR RATE +
OH

2013 AVERAGE
HOURLY LABOR
RATE x FIXED
RATE@

2013 AVERAGE
HOURLY LABOR
RA TE TIMES COST
OF MONEY@

10.2%

1.BB%

165.97%
Division Mana!!er
Deparlment Manager

$57.30
$48.42

$95.10
$80.36

$152.40
$128.78

$15.54
$13.14

$1.0B
$0.91

PROPOSED
PROPOSED'
PROPOSED'
PROPOSED' PROPOSED'
2013 HOURLY 2014 HOURLY 2015 HOURLY 2016 HOURLY 2017 HOURLY
BILLING RATE BILLING RATE BILLING RATE BILLING RATE BILLING RATE

$169.02
$142.83

$171.18 .
$147.11

$171.18

$171.18

$171.18

$151.53

$156.07

$160.76

Proieet Mi1l13!!er

$42.80

$71.04

$113.84

$11.61

$0.80

$126.25

$130.04

$133.94

$137.96

$142.10

En!!ineer III
Engineer II

$37.35

$99.34

$10.13

$113.48

$116.88

$120.39

$124.00

$79.66

$8.13

$0.70
$0.56

$110.17

$29.95

$61.99
$49.71

$88.35

$91.00

$93.73

$96.54

$99.43

I~n!!ineer I

$23.41

$38.85

$62.26

$6.35

$0.44

$69.05

$71.13

$73.26

$75.46

$77.72

Designcr I

$23.46

$38.94

$62.40

$6.36

$0.44

$69.20

$71.28

$73.42

$75.62

$77.89

Teehnici:.lll II

$17.49
$28.64

$29.03
$47.53

$46.52
$76.17

$4.74

$0.33

$51.59

$53.14

$54.73

$56.38

$58.07

$7.77

$0.54

$84.48

$87.02

$89.63

$92.32

$95.09

$24.66

$40.93

$65.59

$6.69

$0.46

$72.74

$74.92

$77.17

$79.49

$81.87

$19.19

$31.85

$51.04

$0.36

$56.61

$58.30

$60.05

$61.86

$63.71

Construction Observer Manager
CClilstruct ion Observer
Clerical II
I),lrly ChicI'

$29.00

$48.13

$77.13

$5.21
$7.87

$0.55

$85.54

$88.11

$90.75

$93.48

$96.28

Roclmnn

$25.93

$43.04

$68.97

$7.03

$0.49

$76.49

$78.78

$81.15

$83.58

$86.09

FnvirOl1l11cnlal Seienli~l III

$34.26

$56.86
$50.11

$91.12
$80.30

$13.67

$0.91

$105.70

$108.87

$112.14

$115.50

$118.97

$8.19

$0.57

$89.05

$91.73

$94.48

$97.31

$100.23

Surveyor
$30.19
Includes an annual increase of 3.0%
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RESOLUTION 82·2013
Selection of Trail Route Option for Northwest Bike Trail Phase II Project
WHEREAS the City of Goshen entered into an Agreement with DLZ Indiana, LLC on September 27,2013
for the topographic survey, design engineering and right-of-way services for the Northw€-st Bike Trail Phase
II Project; and
WHEREAS DLZ Indiana, LLC has submitted a feasibility study with two proposed routings for the
Northwest Bike Trail Phase !I project; and
WHEREAS for increased safety to bicyclists and pedestrians, as well as cost savings, it is recommended
that the City follow DLZ's recommendation that the proposed trail alignment follow New CR 17 and Bashor
Road, making the connection from this proposed trail over to the Brookside Mobile Home Park at some
point in the future.
NOW, THEREFORE, BE IT RESOLVED by the Goshen Redevelopment Commission that:
1.

The Northwest Bike Trail Phase II Project trail alignment shall follow the New CR 17 and Bashor
Road corridor route as recommended by DLZ Indiana, LLC.

PASSED and ADOPTED all November 12,2013.
Goshen Redevelopment Commission

Thomas W. Stump, President

Jeremy ~~ ~r'~(s!nan, Secretary

t/

MEMORANDUM
TO:

Redevelopment Commission

FROM:

Engineering Department

RE:

RIVER RACE DRIVE CONSTRUCTION - JN: 2011-0036
PARKING LOT CONSTRUCTION -

DATE:

May 5, 2016

As requested at the last Redevelopment Commission meeting, here is a cost comparison for the
parking lot to be located on the vacant land just south of Jefferson Street and west of Third
Street.
C&E Excavating, Inc. had included in their bid for the River Race Drive Construction project the
construction of a block paver parking lot in the amount of $181,478.50.
Without knowing the future of the proposed site, another possible idea would be to create a
temporary parking area to accommodate the current needs until the future of the Hawks Building
is determined. The temporary parking lot could be created from the asphalt surface millings that
would come off of US 33 Resurface from CR 31 to Tenth Street project. We would anticipate
the asphalt millings to be gifted to the City. Redevelopment would need to hire a contractor to
strip off approximately 6 inches of soil from an area of:
-

64’ by 50’ for 10 vehicles – Cost = $5,000-10,000
64’ by 100’ for 20 vehicles – Cost = $10,000-20,000

The asphalt milling surface is not necessary the most attractive, but it would serve the purpose
until future plans are made more apparent.
We hope this information is beneficial, and would be happy to provide any additional
information, upon request.
Thank you!

C:\Users\sharibontrager\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\IQ01BVH1\2016.05.05 Memo to Redevelopment about
Parking Lot Construction Costs (2).doc

RESOLUTION 48-2016
Ratify Execution of Lease Agreements for the Use of the Powerhouse
and Execution of Indemnity Agreements for the Use of Real Estate
Located on the west side of the Millrace Canal
WHEREAS the Redevelopment Commission wishes to lease the Powerhouse located at 324 West Washington
Street and wishes to allow the use of the real estate located on the west side of the Millrace Canal for the following:
Powerhouse Lease Agreements
Lessee

Date of Event

Angela Gingerich
Downtown Goshen, Inc.
Susan Hepler Long
McKenzie Beiler
Downtown Goshen, Inc.
Downtown Goshen, Inc.
Aleah Dechant
McKenzie Beiler

Saturday, April 16, 2016
Friday, May 6, 2016
Saturday, May 14, 2016
Saturday, May 21, 2016
Saturday, June 11, 2016
Saturday, September 17, 2016
Saturday, October 29, 2016
Saturday, November 26, 2016

Date Agreement Signed by
Community Development Director
03/31/16
04/14/16
02/22/16
01/22/16
02/15/16
02/22/16
02/17/16
01/22/16

Indemnity Agreements
Lessee

Date of Event

Goshen Helicopter, Inc.
Downtown Goshen, Inc.

Friday, May 6, 2016
Saturday, June 11, 2016
Friday, June 17, 2016 –
Sunday, June 19, 2016

Eric Kanagy

Date Agreement Signed by
Community Development Director
04/11/16
02/15/16
02/10/16

WHEREAS City Administration has negotiated the terms and conditions of Lease Agreements to lease the
Powerhouse and Indemnity Agreements for the use of Real Estate located on the west side of the Millrace Canal and
Community Development Director Mark Brinson has executed the Agreements on the dates set forth above. Copies
of the Lease Agreements and Indemnity Agreements are attached to and made a part of this Resolution.
NOW, THEREFORE, BE IT RESOLVED that the Goshen Redevelopment Commission approves the terms and
conditions and ratifies the execution of the Lease Agreements and Indemnity Agreements identified above that are
attached to and made a part of this Resolution.
PASSED and ADOPTED on May 10, 2016.
Goshen Redevelopment Commission

Thomas W. Stump, President

Laura Coyne, Secretary
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THIS LEASE AGREEMENT is entered into this
day of
2016 by and between the City
of Goshen, Indiana, a municipal corporation of the State of Indiana, by and through its Redevelopment
Commission, hereinafter referred to as "Redevelopment," and Angela K. Gingerich, hereinafter referred to
as "Lessee".
WHEREAS Lessee intends to hold a social gathering utilizing the Redevelopment=s Powerhouse and the
terrace adjacent to the Powerhouse.
NOW THEREFORE and in consideration of mutual promises of the parties, the parties agree as follows:

Description of Real Estate to be Leased

Redevelopment agrees to lease to Lessee and Lessee agrees to lease from Redevelopment a building
commonly referred to as the "Powerhouse." The Powerhouse is located at 324 West Washington Street,
Goshen on a parcel of real estate more particularly described as follows:
That portion of Lot Number Two Hundred Fiftyeight (258) in the Original Plat of the Town,
now City of Goshen that is lying West of the Maple City Greenway ped€strian/bicycle path
and the millrace canal.
Also all of the vacated alley Sixteen and Onehalf (162) feet wide lying West of Lot Number
Two Hundred Fiftyeight (258) in the Original Plat of the Town, now City of Goshen.

Lessee=s use of the Powerhouse and terrace will be limited to 12:01 a.m. to 11 :59 p.m. on Saturday, April
16,2016.

Lease Payment

1.

Lessee agrees to pay Redevelopment the sum of Seventy Five Dollars ($75.00) upon the
execution of the lease agreement.

2.

The lease payment shall cover the rental of the Powerhouse and the leased real estate.
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Condition of Premises
1.

Lessee has examined and knows the condition of the premises and is satisfied with the condition of
the premises. Lessee taking possession of the premises shall be conclusive evidence that the
premises was in good and satisfactory condition for Lessee purposes when Lessee took
possession.

2.

Lessee shall keep and return possession of the Powerhouse and leased real estate in a clean and
orderly condition.

3.

There are no public bathroom facilities at or near the Powerhouse. If this event is longer than two
(2) hours in duration, Lessee must provide at least one (1) portable toilet for use during the event at
Lessee's expense. The portable toilet must be removed within twenty four (24) hours from the end
of the event.

Use of Premises
1.

The use of the terrace or patio that is located south of the Powerhouse will be limited to persons
attending the social gathering from 12:01 am to 11 :59 p.m, on Saturday, April 16, 2016,

2.

Lessee agrees to conform to all applicable laws and regulations of any public authority affecting the
Powerhouse and leased real estate.

3.

Lessee agrees to1rrrain from any use that would be reasonably offensive to the owners or users of
adjoining real estate or which would tend to create a nuisance,

Alcoholic Beverages
1.

If alcoholic beverages are served, the alcoholic beverages shall only be dispensed inside the
Powerhouse building, Lessee shall insure that alcohol is only made available to persons twentyone (21) years of age or older. Lessee shall make a good faith effort to limit consumption of any
alcoholic beverages to the Powerhouse and the terrace adjacent to the Powerhouse,

2.

Sales of alcoholic beverages are prohibited unless a proper license permitting such sales is issued
by the State of Indiana.

Indemnification
Lessee shall indemnify, defend, and hold Redevelopment harmless from any liability, penalty, loss,
damage, costs or other expenses, including reasonable attorney fees, arising from any injury to any person
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or any damage to property as a result of any accident or occurrence caused by Lessee' use of the leased
premises or operation of the Powerhouse.

Miscellaneous
1.

Lessee shall assume the risk of loss to any of Lessee's personal property or any personal property
under Lessee' control that is located on the premises.

2.

Lessee shall not assign this agreement or sublet the leased premises in whole or in part without
the prior written consent of Redevelopment.

3.

Any modification or amendment to the terms and conditions of this agreement shall not be binding
unless made in writing and signed by both parties and approved by Redevelopment. Any verbal
representations or modifications concerning this agreement shall be of no force and effect.

4.

The waiver by either party of a breach of any provision of this agreement shall not operate or be
construed as a waiver of any subsequent breach.

5.

This agreement is governed by the laws of the State of Indiana, and any action to enforce the
terms and conditions of this agreement shall be heard in Elkhart County, Indiana. In the event legal
proceedings are instituted, the defaulting party shall pay to the nondefaulting party all reasonable
and necessary costs and expenses of the legal proceedings, inclUding reasonable attorney fees.

6.

All provisions, covenants, terms and conditions of the agreement apply and bind the parties and
!heir legal he~rs, .-esentatives, successors and assigns.

7.

This agreement constitutes the entire agreement between the parties and supersedes all other
agreements or understandings between Redevelopment and Lessee.

IN WITNESS WHEREOF, the parties have executed this agreement as of the date first written above.

City of Goshen, Indiana

ar nnson
Community Development Director
Goshen Redevelopment Commission
City of Goshen, Indiana
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THIS LEASE AGREEMENT is entered into this
-#1day
2016, by and between the City of
Goshen, Indiana, a municipal corporation of the State of Indiana, by and through its Redevelopment
Commission, hereinafter referred to as "Redevelopment," and Downtown Goshen, Inc., hereinafter referred
to as "Lessee".
WHEREAS Lessee intends to hold a social gathering utilizing the Redevelopment=s Powerhouse and the
terrace adjacent to the Powerhouse.
NOW THEREFORE and in consideration of mutual promises of the parties, the parties agree as follows:

Description of Real Estate to be Leased

Redevelopment agrees to lease to Lessee and Lessee agrees to lease from Redevelopment a building
commonly referred to as the "Powerhouse." The Powerhouse is located at 324 West Washington Street,
Goshen on a parcel of real estate more particularly described as follows:
That portion of Lot Number Two Hundred Fiftyeight (258) in the Original Plat of the Town,
now City of Goshen that is lying West of the Maple City Greenway pedestrian/bicycle path
and the millrace canal.
Also all of the vacated alley Sixteen and Onehalf (162) feet wide lying West of Lot Number
Two Hundred Fiftyeight (258) in the Original Plat of the Town, now City of Goshen.

Lessee=s use of the Powerhouse and terrace will be limited to 12:01 a.m. to 11:59 p.m. on Friday, May 6,
2016.

Lease Payment

1.

Lessee agrees to pay Redevelopment the sum of Seventy Five Dollars ($75.00) upon the
execution of the lease agreement.

2.

The lease payment shall cover the rental of the Powerhouse and the leased real estate.

Condition of Premises
1.

Lessee has examined and knows the condition of the premises and is satisfied with the condition of
the premises. Lessee taking possession of the premises shall be conclusive evidence that the
premises was in good and satisfactory condition for Lessee purposes when Lessee took
possession.

2.

Lessee shall keep and return possession of the Powerhouse and leased real estate in a clean and
orderly condition.

3.

There are no public bathroom facilities at or near the Powerhouse. If this event is longer than two
(2) hours in duration, Lessee must provide at least one (1) portable toilet for use during the event at
Lessee's expense. The portable toilet must be removed within twenty four (24) hours from the end
of the event.

Use of Premises
1.

The use of the terrace or patio that is located south of the Powerhouse will be limited to persons
attending the First Fridays events from 12:01 a.m. to 11 :59 p.m. on Friday, May 6, 2016.

2.

Lessee agrees to conform to all applicable laws and regulations of any public authority affecting the
Powerhouse and leased real estate.

3.

Lessee agrees to refrain from any use that would be reasonably offensive to the owners or users of
adjoining real estate or which would tend to create a nuisance.

Alcoholic Beverages
1.

If alcoholic beverages are served, the alcoholic beverages shall only be dispensed inside the
Powerhouse bUilding. Lessee shall insure that alcohol is only made available to persons twentyone (21) years of age or older. Lessee shall make a good faith effort to limit consumption of any
alcoholic beverages to the Powerhouse and the terrace adjacent to the Powerhouse.

2.

Sales of alcoholic beverages are prohibited unless a proper license permitting such sales is issued
by the State of Indiana.

Indemnification
Lessee shall indemnify, defend, and hold Redevelopment harmless from any liability, penalty, loss,
damage, costs or other expenses, including reasonable attorney fees, arising from any injury to any person
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or any damage to property as a result of any accident or occurrence caused by Lessee' use of the leased
premises or operation of the Powerhouse.

Miscellaneous
1.

Lessee shall assume the risk of loss to any of Lessee's personal property or any personal property
under Lessee' control that is located on the premises.

2.

Lessee shall not assign this agreement or sublet the leased premises in whole or in part without
the prior written consent of Redevelopment.

3.

Any modification or amendment to the terms and conditions of this agreement shall not be binding
unless made in writing and signed by both parties and approved by Redevelopment. Any verbal
representations or modifications concerning this agreement shall be of no force and effect.

4.

The waiver by either party of a breach of any provision of this agreement shall not operate or be
construed as a waiver of any subsequent breach.

5.

This agreement is governed by the laws of the State of Indiana, and any action to enforce the
terms and conditions of this agreement shall be heard in Elkhart County, Indiana. In the event legal
proceedings are instituted, the defaulting party shall pay to the nondefaulting party all reasonable
and necessary costs and expenses of the legal proceedings, including reasonable attorney fees.

6.

All provisions, covenants, terms and conditions of the agreement apply and bind the parties and
their legal heirs, representatives, successors and assigns.

7.

This agreement constitutes the entire agreement between the parties and supersedes all other
agreements or understandings between Redevelopment and Lessee.

IN WITNESS WHEREOF, the parties have executed this agreement as of the dates written below.

Downtown Goshen, Inc.

City of Goshen, Indiana

BY~~~
Ma~B1nson
Community Development Director
City of GOShh-Redevelopment Commission
Date:
~ifk

Title :~-"""><-::>'<:"'<'-'-"'--"""""'J"L.L.,"""",,'-'-''"''-T'-'-..L..--

Date~---+I......>o..l i'-P

_

3

AGREEMENT
THIS AGREEMENT is entered into between the City of Goshen, Indiana, a municipal corporation
and political subdivision of the State of Indiana (hereinafter referred to as "City"), and Downtown
Goshen, Inc. and Goshen Helicopter, Inc. (hereinafter collectively referred to as "Indemnitor").
WHEREAS City owns the real estate located on west side of the Millrace canal as depicted on the
map attached as Exhibit A, hereinafter referred to as the "Real Estate".
WHEREAS Indemnitor wishes to utilize the Real Estate to provide for a helicopter launching and
landing site to provide helicopter rides.
1.

City agrees to allow Indemnitor to utilize the Real Estate to provide for a helicopter launching
and landing site to provide helicopter rides to the public on Friday, May 6, 2016.

2.

Indemnitor agrees to assume all risk and responsibility for any accident, injury, or damage to
person or property arising from Indemnitor's entry into and activity upon City's Real Estate
depicted on the map attached as Exhibit A. Indemnitor agrees to indemnify and hold
harmless the City, its successors and assigns, from and against any and all obligations,
liability, liens, claims, demands, damages, expenses, fees, costs, fines, penalties, suits,
losses, judgments, proceedings, actions, and causes of action of any and every kind and
nature, including without limitation, any damage or injury to person or property and all costs,
attorneys' fees, and expenses incurred in connection therewith, arising or growing out of or
in any way connected with the Indemnitor's employees, agents, and business invitees,
entrance into, activity upon, and exit from City's Real Estate.

3.

Goshen Helicopter, Inc. shall maintain aircraft insurance coverage in full force and effect
while utiliZing the Real Estate and providing helicopter rides.

4.

City makes no warranty, express or implied that the Real Estate is suitable for the
Indemnitor's intended use of the helicopter launching and landing site to provide helicopter
rides to the public. Indemnitor has made its own inspection of the Real Estate and relies
solely on Indemnitor's observations in deciding to utilize the Real Estate.

5.

Indemnitor agrees that no public (other than helicopter passengers) or non-essential
personnel of Indemnitor shall be permitted upon the Real Estate while utiliZing the Real
Estate and providing helicopter rides.

6.

This agreement shall be construed in accordance with and governed by the laws of the State
of Indiana. In the event that legal action is brought to enforce or interpret the terms of and
conditions of this agreement, the proper venue for such action will be in a court of competent
jurisdiction in Elkhart County, Indiana.
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7.

In the event that either party brings an action to enforce any right conferred by this
agreement or to force the other party to fulfill any obligation imposed by this agreement,
the prevailing party of such action shall be entitled to recover all costs of that action,
including reasonable attorneys fees.

8.

In the event that any provision of this agreement is found to be invalid or unenforceable,
then such provision shall be reformed in accordance with applicable law. The invalidity or
unenforceability of any provision of this agreement shall not affect the validity or
enforceability of any other provision of this agreement.

9.

All provisions, covenants, terms and conditions of this agreement apply to and bind the
parties and their legal heirs, representatives, successors and assigns.

10. This agreement constitutes the entire agreement between the parties and supersedes all
other agreements or understanding between City and Indemnitor.

IN WITNESS WHEREOF, the parties have set their hands to this agreement as set forth below.
City

Indemnitor

City of Goshen, Indiana

Downtown Goshen, Inc.

:q!!~:~r!fi!

dt!-~
Mark Bnnson
Community Development Director
City of Goshen, Indiana

Title:

Date:

Date:

v'l (Uhf

G,?shen Helicopter,

~_

By: --'-'_=-k..:..-/6_,
..t :......... _-.---<..(2_<:......--<,;.

Pri nted:

_.$=-,_'...:.e_"....:·L:.../_'----.L....::.-_~..:..L...!.-'-'-.Ll..:..~

Title: _ _,-P-,.I'-.--,C",-'.t )....:,_·L_/_t'_'_\
'o.L

Date:

J.j / j I / ,.:)6 /
~

2
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EXHIBIT A
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THIS LEASE AGREEMENT is entered into this~ay of February, 2016, by and between the City of
Goshen, Indiana, a municipal corporation of the State of Indiana, by and through its Redevelopment
Commission, hereinafter referred to as "Redevelopment," and Susan Hepler Long, hereinafter referred to as
"Lessee".
WHEREAS Lessee intends to hold a social gathering utilizing the Redevelopment=s Powerhouse and the
terrace adjacent to the Powerhouse.
NOW THEREFORE and in consideration of mutual promises of the parties, the parties agree as follows:

Description of Real Estate to be Leased
Redevelopment agrees to lease to Lessee and Lessee agrees to lease from Redevelopment a building
commonly referred to as the "Powerhouse." The Powerhouse is located at 324 West Washington Street,
Goshen on a parcel of real estate more particularly described as follows:
That portion of Lot Number Two Hundred Fifty-eight (258) in the Original Plat of the Town,
now City of Goshen that is lying West of the Maple City Greenway pedestrian/bicycle path
and the millrace canal.
Also all of the vacated alley Sixteen and One-half (162) feet wide lying West of Lot Number
Two Hundred Fifty-eight (258) in the Original Plat of the Town, now City of Goshen.

Term
Lessee=s use of the Powerhouse and terrace will be limited to 12:00 a.m. to 11 :59 p.m. on Saturday, May 14,
2016.

Lease Payment
1.

Lessee agrees to pay Redevelopment the sum of Seventy Five Dollars ($75.00) upon the execution
of the lease agreement.

2.

The lease payment shall cover the rental of the Powerhouse and the leased real estate.

Condition of Premises
1.

Lessee has examined and knows the condition of the premises and is satisfied with the condition of
the premises. Lessee taking possession of the premises shall be conclusive evidence that the
premises was in gooe;! and satisfactory condition for Lessee purposes when Lessee took possession.
1

2.

Lessee shall keep and return possession of the Powerhouse and leased real estate in a clean and
orderly condition.

3.

There are no public bathroom facilities at or near the Powerhouse. If this event is longer than two
(2) hours in duration, Lessee must provide at least one (1) portable toilet for use during the event at
Lessee's expense. The portable toilet must be removed within twenty four (24) hours from the end
of the event.

Use of Premises
1.

The use of the terrace or patio that is located south of the Powerhouse will be limited to persons
attending a social gathering from 12:00 a.m. to 11:59 p.m. on Saturday May 14, 2016.

2.

Lessee agrees to conform to all applicable laws and regulations of any public authority affecting the
Powerhouse and leased real estate.

3.

Lessee agrees to refrain from any use that would be reasonably offensive to the owners or users of
adjoining real estate or which would tend to create a nuisance.

Alcoholic Beverages
1.

If alcoholic beverages are served, the alcoholic beverages shall only be dispensed inside the
Powerhouse building. Lessee shall insure that alcohol is only made available to persons
twenty-one (21) years of age or older. Lessee shall make a good faith effort to limit consumption of
any alcoholic beverages to the Powerhouse and the terrace adjacent to the Powerhouse.

2.

Sales of alcoholic beverages are prohibited unless a proper license permitting such sales is issued
by the State of Indiana.

Indemnification
Lessee shall indemnify, defend, and hold Redevelopment harmless from any liability, penalty, loss, damage,
costs or other expenses, including reasonable attorney fees, arising from any injurY to any person or any
damage to property as a result of any accident or occurrence caused by Lessee' use of the leased premises
or operation of the Powerhouse.

Miscellaneous
1.

Lessee shall assume the risk of loss to any of Lessee's personal property or any personal property
under Lessee' control that is located on the premises.
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2.

Lessee shall not assign this agreement or sublet the leased premises in whole or in part without the
prior written consent of Redevelopment.

3.

Any modification or amendment to the terms and conditions of this agreement shall not be binding
unless made in writing and signed by both parties and approved by Redevelopment. Any verbal
representations or modifications concerning this agreement shall be of no force and effect.

4.

The waiver by either party of a breach of any provision of this agreement shall not operate or be
construed as a waiver of any subsequent breach.

5.

This agreement is governed by the laws of the State of Indiana, and any action to enforce the terms
and conditions of this agreement shall be heard in Elkhart County, Indiana. In the event legal
proceedings are instituted, the defaulting party shall pay to the non-defaulting party all reasonable
and necessary costs and expenses of the legal proceedings, including reasonable attorney fees.

6.

All provisions, covenants, terms and conditions of the agreement apply and bind the parties and their
legal heirs, representatives, successors and assigns.

7.

This agreement constitutes the entire agreement between the parties and supersedes all other
agreements or understandings between Redevelopment and Lessee.

IN WITNESS WHEREOF, the parties have executed this agreement as of the date first written above.

LESSEE

City of Goshen, Indiana

Susan Hepler Long
slong@goshenschools.org
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LEASE AGREEMENT
THIS LEASE AGREEMENT is entered into this 22 nd day of January, 2016 by and between the City of
Goshen, Indiana, a municipal corporation of the State of Indiana, by and through its Redevelopment
Commission, hereinafter referred to as "Redevelopment," and McKenzie Beiler, hereinafter referred to as
"Lessee".
WHEREAS Lessee intends to hold a social gathering utilizing the Redevelopment's Powerhouse and the
terrace adjacent to the Powerhouse.
NOW THEREFORE and in consideration of mutual promises of the parties, the parties agree as follows:

Description of Real Estate to be Leased
Redevelopment agrees to lease to Lessee and Lessee agrees to lease from Redevelopment a building
commonly referred to as the "Powerhouse." The Powerhouse is located at 324 West Washington Street,
Goshen on a parcel of real estate more particularly described as follows:
That portion of Lot Number Two Hundred Fifty-eight (258) in the Original Plat of the Town,
now City of Goshen that is lying West of the Maple City Greenway pedestrian/bicycle path
and the millrace canal.
Also all of the vacated alley Sixteen and One-half (161/2) feet wide lying West of Lot Number
Two Hundred Fifty-eight (258) in the Original Plat of the Town, now City of Goshen.

Term
Lessee's use of the Powerhouse and terrace will be limited to 8:00 a.m. to 11 :00 p.m. on Saturday, May 21,
2015.

Lease Payment
1.

Lessee agrees to pay Redevelopment the sum of Seventy Five Dollars ($75.00) upon the execution
of the lease agreement.

2.

The lease payment shall cover the rental of the Powerhouse and the leased real estate.
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Condition of Premises
1.

Lessee has examined and knows the condition of the premises and is satisfied with the condition of
the premises. Lessee taking possession of the premises shall be conclusive evidence that the
premises was in good and satisfactory condition for Lessee purposes when Lessee took possession.

2.

Lessee shall keep and return possession of the Powerhouse and leased real estate in a clean and
orderly condition.

3.

There are no public bathroom facilities at or near the Powerhouse. If this event is longer than two
(2) hours in duration, Lessee must provide at least one (1) portable toilet for use during the event at
Lessee's expense. The portable toilet must be removed within twenty four (24) hours from the end
of the event.

Use of Premises
1.

The use of the terrace or patio that is located south of the Powerhouse will be limited to persons
attending the event from 8:00 a.m. to 11 :00 p.m. on Saturday, May 21, 2016.

2.

Lessee agrees to conform to all applicable laws and regulations of any public authority affecting the
Powerhouse and leased real estate.

3.

Lessee agrees to refrain from any use that would be reasonably offensive to the owners or users of
adjoining real estate or which would tend to create a nuisance.

Alcoholic Beverages
1.

If alcoholic beverages are served, the alcoholic beverages shall only be dispensed inside the
Powerhouse building. Lessee shall insure that alcohol is only made available to persons
twenty-one (21) years of age or older. Lessee shall make a good faith effort to limit consumption of
any alcoholic beverages to the Powerhouse and the terrace adjacent to the Powerhouse.

2.

Sales of alcoholic beverages are prohibited unless a proper license permitting such sales is issued
by the State of Indiana.

Indemnification
Lessee shall indemnify, defend, and hold Redevelopment harmless from any liability, penalty, loss, damage,
costs or other expenses, including reasonable attorney fees, arising from any injury to any person or any
damage to property as a result of any accident or occurrence caused by Lessee' use of the leased premises
or operation of the Powerhouse.
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or any damage to property as a result of any accident or occurrence caused by Lessee' use of the leased
premises or operation of the Powerhouse.

Miscellaneous
1.

Lessee shall assume the risk of loss to any of Lessee's personal property or any personal property
under Lessee' control that is located on the premises.

2.

Lessee shall not assign this agreement or sublet the leased premises in whole or in part without
the prior written consent of Redevelopment.

3.

Any modification or amendment to the terms and conditions of this agreement shall not be binding
unless made in writing and signed by both parties and approved by Redevelopment. Any verbal
representations or modifications concerning this agreement shall be of no force and effect.

4.

The waiver by either party of a breach of any provision of this agreement shall not operate or be
construed as a waiver of any subsequent breach.

5.

This agreement is governed by the laws of the State of Indiana, and any action to enforce the
terms and conditions of this agreement shall be heard in Elkhart County, Indiana. In the event legal
proceedings are instituted, the defaulting party shall pay to the nondefaulting party all reasonable
and necessary costs and expenses of the legal proceedings, including reasonable attorney fees.

6.

All provisions, covenants, terms and conditions of the agreement apply and bind the parties and
their legal heirs, representatives, successors and assigns.

7.

This agreement constitutes the entire agreement between the parties and supersedes all other
agreements or understandings between Redevelopment and Lessee.

IN WITNESS WHEREOF, the parties have executed this agreement as of the date first written above.

Lessee

City of Goshen, Indiana

Community Development Director
Goshen Redevelopment Commission
City of Goshen, Indiana

3

LEASE AGREEMENT
THIS LEASE AGREEMENT is entered into this ~y of February, 2016, by and between the City of
Goshen, Indiana, a municipal corporation of the State of Indiana, by and through its Redevelopment
Commission, hereinafter referred to as "Redevelopment," and Downtown Goshen, Inc., hereinafter referred
to as "Lessee".
WHEREAS Lessee intends to hold a social gathering utilizing the Redevelopment=s Powerhouse and the
terrace adjacent to the Powerhouse.
NOW THEREFORE and in consideration of mutual promises of the parties, the parties agree as follows:

Description of Real Estate to be Leased
Redevelopment agrees to lease to Lessee and Lessee agrees to lease from Redevelopment a building
commonly referred to as the "Powerhouse." The Powerhouse is located at 324 West Washington Street,
Goshen on a parcel of real estate more particularly described as follows:
That portion of Lot Number Two Hundred Fiftyeight (258) in the Original Plat of the Town,
now City of Goshen that is lying West of the Maple City Greenway pedestrian/bicycle path
and the millrace canal.
Also all of the vacated alley Sixteen and Onehalf (162) feet wide lying West of Lot Number
Two Hundred Fiftyeight (258) in the Original Plat of the Town, now City of Goshen.

Lessee=s use of the Powerhouse and terrace will be limited to 12:01 a.m. to 11 :59 p.m. on Friday, May 6,
2016.

Lease Payment
1.

Lessee agrees to pay Redevelopment the sum of Seventy Five Dollars ($75.00) upon the
execution of the lease agreement.

2.

The lease payment shall cover the rental of the Powerhouse and the leased real estate.

Condition of Premises
1.

Lessee has examined and knows the condition of the premises and is satisfied with the condition of
the premises. Lessee taking possession of the premises shall be conclusive evidence that the
premises was in good and satisfactory condition for Lessee purposes when Lessee took
possession.

2.

Lessee shall keep and return possession of the Powerhouse and leased real estate in a clean and
orderly condition.

3.

There are no public bathroom facilities at or near the Powerhouse. If this event is longer than two
(2) hours in duration, Lessee must provide at least one (1) portable toilet for use during the event at
Lessee's expense. The portable toilet must be removed within twenty four (24) hours from the end
of the event.

Use of Premises
1.

The use of the terrace or patio that is located south of the Powerhouse will be limited to persons
attending the First Fridays events from 12:01 a.m. to 11:59 p.m. on Friday, May 6,2016.

2.

Lessee agrees to conform to all applicable laws and regulations of any public authority affecting the
Powerhouse and leased real estate.

3.

Lessee agrees to refrain from any use that would be reasonably offensive to the owners or users of
adjoining real estate or which would tend to create a nuisance.

Alcoholic Beverages
1.

If alcoholic beverages are served, the alcoholic beverages shall only be dispensed inside the
Powerhouse building. Lessee shall insure that alcohol is only made available to persons twentyone (21) years of age or older. Lessee shall make a good faith effort to limit consumption of any
alcoholic beverages to the Powerhouse and the terrace adjacent to the Powerhouse.

2.

Sales of alcoholic beverages are prohibited unless a proper license permitting such sales is issued
by the State of Indiana.

Indemnification
Lessee shall indemnify, defend, and hold Redevelopment harmless from any liability, penalty, loss,
damage, costs or other expenses, including reasonable attorney fees, arising from any injury to any person

2

or any damage to property as a result of any accident or occurrence caused by Lessee' use of the leased
premises or operation of the Powerhouse.

Miscellaneous
1.

Lessee shall assume the risk of loss to any of Lessee's personal property or any personal property
under Lessee' control that is located on the premises.

2.

Lessee shall not assign this agreement or sublet the leased premises in whole or in part without
the prior written consent of Redevelopment.

3.

Any modification or amendment to the terms and conditions of this agreement shall not be binding
unless made in writing and signed by both parties and approved by Redevelopment. Any verbal
representations or modifications concerning this agreement shall be of no force and effect.

4.

The waiver by either party of a breach of any provision of this agreement shall not operate or be
construed as a waiver of any subsequent breach.

5.

This agreement is governed by the laws of the State of Indiana, and any action to enforce the
terms and conditions of this agreement shall be heard in Elkhart County, Indiana. In the event legal
proceedings are instituted, the defaulting party shall pay to the nondefaulting party all reasonable
and necessary costs and expenses of the legal proceedings, including reasonable attorney fees.

6.

All provisions, covenants, terms and conditions of the agreement apply and bind the parties and
their legal heirs, representatives, successors and assigns.

7.

This agreement constitutes the entire agreement between the parties and supersedes all other
agreements or understandings between Redevelopment and Lessee.

IN WITNESS WHEREOF, the parties have executed this agreement as of the dates written below.

Downtown Goshen, Inc.

BY~\J
Printed:

,

City of Goshen, Indiana

BY~~

r"fJJdilt

Atr-l.(J/l\.A J

Mar~ nnson
Community Development Director
City of Goshen Redevelopment Commission
Date:
J - 2 - ((;,

,4: ~rv.e~0 i t-f-

GTXOC(\Q...,.~~

Title:

Q\t€.kLt

Date

02/151IlP
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AGREEMENT
THIS AGREEMENT is entered into between the City of Goshen, Indiana, a municipal corporation and political
subdivision of the State of Indiana (hereinafter referred to as "City"), and Downtown Goshen, Inc. (hereinafter
referred to as "Indemnitor").
WHEREAS City owns the real estate located on west side of the Millrace canal as depicted on the map
attached as Exhibit A, hereinafter referred to as the "Real Estate".
WHEREAS Indemnitor wishes to utilize the Real Estate for artists tents/displays during the Arts on the
Millrace event.
1.

City agrees to allow Indemnitor to utilize the Real Estate for artists tents/displays during the Arts on the
Millrace event on Saturday, June 11, 2016.

2.

Indemnitor agrees to assume all risk and responsibility for any accident, injury, or damage to person or
property arising from Indemnitor's entry into and activity upon City'S Real Estate depicted on the map
attached as Exhibit A. Indemnitor agrees to indemnify and hold harmless the City, its successors and
assigns, from and against any and all obligations, liability, liens, claims, demands, damages, expenses,
fees, costs, fines, penalties, suits, losses, judgments, proceedings, actions, and causes of action of any
and every kind and nature, including without limitation, any damage or injury to person or property and
all costs, attorneys' fees, and expenses incurred in connection therewith, arising or growing out of or in
any way connected with the Indemnitor's employees, agents, and business invitees, entrance into,
activity upon, and exit from City's Real Estate.

3.

City makes no warranty, express or implied that the Real Estate is suitable for the Indemnitor's
intended for artists/tents/displays during the Arts on the Millrace event. Indemnitor has made its own
inspection of the Real Estate and relies solely on Indemnitor's observations in deciding to utilize the
Real Estate.

4.

This agreement shall be construed in accordance with and governed by the laws of the State of Indiana.
In the event that legal action is brought to enforce or interpret the terms of and conditions of this
agreement, the proper venue for such action will be in a court of competent jurisdiction in Elkhart
County, Indiana.

5.

In the event that either party brings an action to enforce any right conferred by this agreement or to
force the other party to fulfill any obligation imposed by this agreement, the prevailing party of such
action shall be entitled to recover all costs of that action, including reasonable attorneys fees.

6.

In the event that any provision of this agreement is found to be invalid or unenforceable, then such
provision shall be reformed in accordance with applicable law. The invalidity or unenforceability of any
provision of this agreement shall not affect the validity or enforceability of any other provision of this
agreement.
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any provision of this agreement shall not affect the validity or enforceability of any other provision of
this agreement.

7.

All provisions, covenants, terms and conditions of this agreement apply to and bind the parties and
their legal heirs, representatives, successors and assigns.

8.

This agreement constitutes the entire agreement between the parties and supersedes all other
agreements or understanding between City and Indemnitor.

IN WITNESS WHEREOF, the parties have set their hands to this agreement as set forth below.
Indemnitor

City

Downtown Goshen, Inc.

City of Goshen, Indiana

~~

~J)2~
Adrienne Nesbitt
Event Coordinator

Community Development Director
Date:

February 15, 2016

Date:~ I')'{ ((j?

_
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AGREEMENT
THIS AGREEMENT is entered into between the City of Goshen, Indiana, a municipal corporation and political
subdivision of the State of Indiana (hereinafter referred to as "City"), and Eric Kanagy (hereinafter referred to
as "Indemnitor").
WHEREAS City owns the real estate located on west side of the Millrace canal as depicted on the map
attached as Exhibit A, hereinafter referred to as the "Real Estate".
WHEREAS Indemnitor wishes to utilize the Real Estate for a weekend social event.
1.

City agrees to allow Indemnitor to utilize the Real Estate for a weekend social event from Friday, June
17,2016 through Sunday, June 19, 2016.

2.

Indemnitor agrees to assume all risk and responsibility for any accident, injury, or damage to person or
property arising from Indemnitor's entry into and activity upon City's Real Estate depicted on the map
attached as Exhibit A. Indemnitor agrees to indemnify and hold harmless the City, its successors and
assigns, from and against any and all obligations, liability, liens, claims, demands, damages, expenses,
fees, costs, fines, penalties, suits, losses, judgments, proceedings, actions, and causes of action of any
and every kind and nature, including without limitation, any damage or injury to person or property and
all costs, attorneys' fees, and expenses incurred in connection therewith, arising or growing out of or in
any way connected with the Indemnitor's employees, agents, and business invitees, entrance into,
activity upon, and exit from City's Real Estate.

3.

City makes no warranty, express or implied that the Real Estate is suitable for the Indemnitor's
intended for artists/tents/displays during the Arts on the Millrace event. Indemnitor has made its own
inspection of the Real Estate and relies solely on Indemnitor's observations in deciding to utilize the
Real Estate.

4.

This agreement shall be construed in accordance with and governed by the laws of the State of Indiana.
In the event that legal action is brought to enforce or interpret the terms of and conditions of this
agreement, the proper venue for such action will be in a court of competent jurisdiction in Elkhart
County, Indiana.

5.

In the event that either party brings an action to enforce any right conferred by this agreement or to
force the other party to fulfill any obligation imposed by this agreement, the prevailing party of such
action shall be entitled to recover all costs of that action, including reasonable attorneys fees.

6.

In the event that any provision of this agreement is found to be invalid or unenforceable, then such
provision shall be reformed in accordance with applicable law. The invalidity or unenforceability of any
provision of this agreement shall not affect the validity or enforceability of any other provision of this
agreement.
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7.

All provisions, covenants, terms and conditions of this agreement apply to and bind the parties and their
legal heirs, representatives, successors and assigns.

8.

This agreement constitutes the entire agreement between the parties and supersedes all other
agreements or understanding between City and Indemnitor.

IN WITNESS WHEREOF, the parties have set their hands to this agreement as set forth below.
City

Indemnitor

City of Goshen, Indiana

Eric Kanagy
Date: _ _"--2.L-I...:..>..LQ~V7-'t,*,,b~

_

Date:
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LEASE AGREEMENT
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THIS LEASE AGREEMENT is entered into this
of February, 2016 by and between the City of
Goshen, Indiana, a municipal corporation of the State of Indiana, by and through its Redevelopment
Commission, hereinafter referred to as "Redevelopment," and Downtown Goshen, Inc., hereinafter referred
to as "Lessee".
WHEREAS Lessee intends to hold a social gathering utilizing the Redevelopment=s Powerhouse and the
terrace adjacent to the Powerhouse.
NOW THEREFORE and in consideration of mutual promises of the parties, the parties agree as follows:

Description of Real Estate to be Leased
Redevelopment agrees to lease to Lessee and Lessee agrees to lease from Redevelopment a building
commonly referred to as the "Powerhouse." The Powerhouse is located at 324 West Washington Street,
Goshen on a parcel of real estate more particularly described as follows:
That portion of Lot Number Two Hundred Fifty-eight (258) in the Original Plat of the Town,
now City of Goshen that is lying West of the Maple City Greenway pedestrian/bicycle path
and the millrace canal.
Also all of the vacated alley Sixteen and One-half (162) feet wide lying West of Lot Number
Two Hundred Fifty-eight (258) in the Original Plat of the Town, now City of Goshen.

Lessee=s use of the Powerhouse and terrace will be limited to 12:01 a.m. to 11 :59 p.m. on Saturday,
September 17, 2016.

Lease Payment
1.

Lessee agrees to pay Redevelopment the sum of Seventy Five Dollars ($75.00) upon the execution
of the lease agreement.

2.

The lease payment shall cover the rental of the Powerhouse and the leased real estate.
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Condition of Premises
1.

Lessee has examined and knows the condition of the premises and is satisfied with the condition of
the premises. Lessee taking possession of the premises shall be conclusive evidence that the
premises was in good and satisfactory condition for Lessee purposes when Lessee took possession.

2.

Lessee shall keep and return possession of the Powerhouse and leased real estate in a clean and
orderly condition.

3.

There are no public bathroom facilities at or near the Powerhouse. If this event is longer than two
(2) hours in duration, Lessee must provide at least one (1) portable toilet for use during the event at
Lessee's expense. The portable toilet must be removed within twenty four (24) hours from the end
of the event.

Use of Premises
1.

The use of the terrace or patio that is located south of the Powerhouse will be limited to persons
attending the Maple City Walk event from 12:01 a.m. to 11:59 p.m. on Saturday, September 17,
2016.

2.

Lessee agrees to conform to all applicable laws and regulations of any public authority affecting the
Powerhouse and leased real estate.

3.

Lessee agrees to refrain from any use that would be reasonably offensive to the owners or users of
adjoining real estate or which would tend to create a nuisance.

Alcoholic Beverages
1.

If alcoholic beverages are served, the alcoholic beverages shall only be dispensed inside the
Powerhouse building. Lessee shall insure that alcohol is only made available to persons
twenty-one (21) years of age or older. Lessee shall make a good faith effort to limit consumption of
any alcoholic beverages to the Powerhouse and the terrace adjacent to the Powerhouse.

2.

Sales of alcoholic beverages are prohibited unless a proper license permitting such sales is issued
by the State of Indiana.

Indemnification
Lessee shall indemnify, defend, and hold Redevelopment harmless from any liability, penalty, loss, damage,
costs or other expenses, including reasonable attorney fees, arising from any injury to any person or any
damage to property as a result of any accident or occurrence caused by Lessee' use of the leased premises
or operation of the Powerhouse.
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Miscellaneous

1.

Lessee shall assume the risk of loss to any of Lessee's personal property or any personal property
under Lessee' control that is located on the premises.

2.

Lessee shall not assign this agreement or sublet the leased premises in whole or in part without the
prior written consent of Redevelopment.

3.

Any modification or amendment to the terms and conditions of this agreement shall not be binding
unless made in writing and signed by both parties and approved by Redevelopment. Any verbal
representations or modifications concerning this agreement shall be of no force and effect.

4.

The waiver by either party of a breach of any provision of this agreement shall not operate or be
construed as a waiver of any subsequent breach.

5.

This agreement is governed by the laws of the State of Indiana, and any action to enforce the terms
and conditions of this agreement shall be heard in Elkhart County, Indiana. In the event legal
proceedings are instituted, the defaulting party shall pay to the non-defaulting party all reasonable
and necessary costs and expenses of the legal proceedings, including reasonable attorney fees.

6.

All provisions, covenants, terms and conditions of the agreement apply and bind the parties and their
legal heirs, representatives, successors and assigns.

7.

This agreement constitutes the entire agreement between the parties and supersedes all other
agreements or understandings between Redevelopment and Lessee.

IN WITNESS WHEREOF, the parties have executed this agreement as of the date first written above.

Downtown Goshen, Inc.

City of Goshen, Indiana

~Jf~1xk.

Ma1/if-~

Printed: Julia Gautsche

Community Development Director
Goshen Redevelopment Commission
City of Goshen, Indiana

Title: Board Member
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LEASE AGREEMENT
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THIS LEASE AGREEMENT is entered into this 1
of February, 2016 by and between the City of
Goshen, Indiana, a municipal corporation of the State of Indiana, by and through its Redevelopment
Commission, hereinafter referred to as "Redevelopment," and Aleah Dechant, hereinafter referred to as
"Lessee".
WHEREAS Lessee intends to hold a social gathering utilizing the Redevelopment=s Powerhouse and the
terrace adjacent to the Powerhouse.
NOW THEREFORE and in consideration of mutual promises of the parties, the parties agree as follows:

Description of Real Estate to be Leased
Redevelopment agrees to lease to Lessee and Lessee agrees to lease from Redevelopment a building
commonly referred to as the "Powerhouse." The Powerhouse is located at 324 West Washington Street,
Goshen on a parcel of real estate more particularly described as follows:
That portion of Lot Number Two Hundred Fifty-eight (258) in the Original Plat of the Town,
now City of Goshen that is lying West of the Maple City Greenway pedestrianlbicycle path
and the millrace canal.
Also all of the vacated alley Sixteen and One-half (162) feet wide lying West of Lot Number
Two Hundred Fifty-eight (258) in the Original Plat of the Town, now City of Goshen.

Lessee=s use of the Powerhouse and terrace will be limited to 12:01 a.m. to 11 :59 p.m. on Saturday, October
29,2016.

Lease Payment
1.

Lessee agrees to pay Redevelopment the sum of Seventy Five Dollars ($75.00) upon the execution
of the lease agreement.

2.

The lease payment shall cover the rental of the Powerhouse and the leased real estate.
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Condition of Premises
1.

Lessee has examined and knows the condition of the premises and is satisfied with the condition of
the premises. Lessee taking possession of the premises shall be conclusive evidence that the
premises was in good and satisfactory condition for Lessee purposes when Lessee took possession.

2.

Lessee shall keep and return possession of the Powerhouse and leased real estate in a clean and
orderly condition.

3.

There are no public bathroom facilities at or near the Powerhouse. If this event is longer than two
(2) hours in duration, Lessee must provide at least one (1) portable toilet for use during the event at
Lessee's expense. The portable toilet must be removed within twenty four (24) hours from the end
of the event.

Use of Premises
1.

The use of the terrace or patio that is located south of the Powerhouse will be limited to persons
attending the social gathering from 12:01 am to 11 :59 p.m. on Saturday, October 29,2016.

2.

Lessee agrees to conform to all applicable laws and regulations of any public authority affecting the
Powerhouse and leased real estate.

3.

Lessee agrees to refrain from any use that would be reasonably offensive to the owners or users of
adjoining real estate or which would tend to create a nuisance.

Alcoholic Beverages
1.

If alcoholic beverages are served, the alcoholic beverages shall only be dispensed inside the
Powerhouse building. Lessee shall insure that alcohol is only made available to persons
twenty-one (21) years of age or older. Lessee shall make a 900d faith effort to limit consumption of
any alcoholic beverages to the Powerhouse and the terrace adjacent to the Powerhouse.

2.

Sales of alcoholic beverages are prohibited unless a proper license permitting such sales is issued
by the State of Indiana.

Indemnification
Lessee shall indemnify, defend, and hold Redevelopment harmless from any liability, penalty, loss, damage,
costs or other expenses, including reasonable attorney fees, arising from any injury to any person or any
damage to property as a result of any accident or occurrence caused by Lessee' use of the leased premises
or operation of the Powerhouse.

2

Miscellaneous

1.

Lessee shall assume the risk of loss to any of Lessee's personal property or any personal property
under Lessee' control that is located on the premises.

2.

Lessee shall not assign this agreement or sublet the leased premises in whole or in part without the
prior written consent of Redevelopment.

3.

Any modification or amendment to the terms and conditions of this agreement shall not be binding
unless made in writing and signed by both parties and approved by Redevelopment. Any verbal
representations or modifications concerning this agreement shall be of no force and effect.

4.

The waiver by either party of a breach of any provision of this agreement shall not operate or be
construed as a waiver of any subsequent breach.

5.

This agreement is governed by the laws of the State of Indiana, and any action to enforce the terms
and conditions of this agreement shall be heard in Elkhart County, Indiana. In the event legal
proceedings are instituted, the defaulting party shall pay to the non-defaulting party all reasonable
and necessary costs and expenses of the legal proceedings, including reasonable attorney fees.

6.

All provisions, covenants, terms and conditions of the agreement apply and bind the parties and their
legal heirs, representatives, successors and assigns.

7.

This agreement constitutes the entire agreement between the parties and supersedes all other
agreements or understandings between Redevelopment and Lessee.

IN WITNESS WHEREOF, the parties have executed this agreement as of the date first written above.

City of Goshen, Indiana

Lessee

Printed: Aleah Dechant

~)~~ ~

J

!f;vr wr;r.:
.
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M
nnson
Community Development Director
Goshen Redevelopment Commission
City of Goshen, Indiana

LEASE AGREEMENT
THIS LEASE AGREEMENT is entered into this 22 nd day of January, 2016 by and between the City of
Goshen, Indiana, a municipal corporation of the State of Indiana, by and through its Redevelopment
Commission, hereinafter referred to as "Redevelopment," and McKenzie Beiler, hereinafter referred to as
"Lessee".
WHEREAS Lessee intends to hold a social gathering utilizing the Redevelopment's Powerhouse and the
terrace adjacent to the Powerhouse.
NOW THEREFORE and in consideration of mutual promises of the parties, the parties agree as follows:

Description of Real Estate to be Leased
Redevelopment agrees to lease to Lessee and Lessee agrees to lease from Redevelopment a building
commonly referred to as the "Powerhouse." The Powerhouse is located at 324 West Washington Street,
Goshen on a parcel of real estate more particularly described as follows:
That portion of Lot Number Two Hundred Fifty-eight (258) in the Original Plat of the Town,
now City of Goshen that is lying West of the Maple City Greenway pedestrian/bicycle path
and the millrace canal.
Also all of the vacated alley Sixteen and One-half (16%) feet wide lying West of Lot Number
Two Hundred Fifty-eight (258) in the Original Plat of the Town, now City of Goshen.

Term
Lessee's use of the Powerhouse and terrace will be limited to 8:00 a.m. to 11 :00 p.m. on Saturday,
November 26,2015.

Lease Payment
1.

Lessee agrees to pay Redevelopment the sum of Seventy Five Dollars ($75.00) upon the execution
of the lease agreement.

2.

The lease payment shall cover the rental of the Powerhouse and the leased real estate.

1

Condition of Premises

1.

Lessee has examined and knows the condition of the premises and is satisfied with the condition of
the premises. Lessee taking possession of the premises shall be conclusive evidence that the
premises was in good and satisfactory condition for Lessee purposes when Lessee took
possession.

2.

Lessee shall keep and return possession of the Powerhouse and leased real estate in a clean and
orderly condition.

3.

There are no public bathroom facilities at or near the Powerhouse. If this event is longer than two
(2) hours in duration, Lessee must provide at least one (1) portable toilet for use during the event at
Lessee's expense. The portable toilet must be removed within twenty four (24) hours from the end
of the event.

Use of Premises

1.

The use of the terrace or patio that is located south of the Powerhouse will be limited to persons
attending the event from 8:00 a.m. to 11 :00 p.m. on Saturday, November 26,2016.

2.

Lessee agrees to conform to all applicable laws and regulations of any public authority affecting the
Powerhouse and leased real estate.

3.

Lessee agrees to refrain from any use that would be reasonably offensive to the owners or users of
adjoining real estate or which would tend to create a nuisance.

Alcoholic Beverages

1.

If alcoholic beverages are served, the alcoholic beverages shall only be dispensed inside the
Powerhouse building. Lessee shall insure that alcohol is only made available to persons twentyone (21) years of age or older. Lessee shall make a good faith effort to limit consumption of any
alcoholic beverages to the Powerhouse and the terrace adjacent to the Powerhouse.

2.

Sales of alcoholic beverages are prohibited unless a proper license permitting such sales is issued
by the State of Indiana.

Indemnification

Lessee shall indemnify, defend, and hold Redevelopment harmless from any liability, penalty, loss,
damage, costs or other expenses, including reasonable attorney fees, arising from any injury to any person
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or any damage to property as a result of any accident or occurrence caused by Lessee' use of the leased
premises or operation of the Powerhouse.

Miscellaneous
1.

Lessee shall assume the risk of loss to any of Lessee's personal property or any personal property
under Lessee' control that is located on the premises.

2.

Lessee shall not assign this agreement or sublet the leased premises in whole or in part without
the prior written consent of Redevelopment.

3.

Any modification or amendment to the terms and conditions of this agreement shall not be binding
unless made in writing and signed by both parties and approved by Redevelopment. Any verbal
representations or modifications concerning this agreement shall be of no force and effect.

4.

The waiver by either party of a breach of any provision of this agreement shall not operate or be
construed as a waiver of any subsequent breach.

5.

This agreement is governed by the laws of the State of Indiana, and any action to enforce the
terms and conditions of this agreement shall be heard in Elkhart County, Indiana. In the event legal
proceedings are instituted, the defaulting party shall pay to the nondefaulting party all reasonable
and necessary costs and expenses of the legal proceedings, including reasonable attorney fees.

6.

All provisions, covenants, terms and conditions of the agreement apply and bind the parties and
their legal heirs, representatives, successors and assigns.

7.

This agreement constitutes the entire agreement between the parties and supersedes all other
agreements or understandings between Redevelopment and Lessee.

IN WITNESS WHEREOF, the parties have executed this agreement as of the date first written above.

Lessee

City of Goshen, Indiana

otld~

McKenzie Beller
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RESOLUTION 49-2016
Ratify Execution of a Contract with Stiver Group, Inc. d/b/a Stiver’s Lawn Care
for Lawn Mowing Services for Redevelopment-Owned Properties
WHEREAS notice was given and sealed quotes were solicited for the Lawn Mowing Service Project; and
WHEREAS the quotes submitted were opened publicly and read aloud by the Board of Public Works and
Safety on April 18, 2016; and
WHEREAS Stiver Group, Inc. d/b/a Stiver’s Lawn Care was the only and lowest responsive and
responsible quoter for the respective properties identified in the contract; and
WHEREAS City Administration has negotiated the terms and conditions of a Contract with Stiver Group,
Inc. d/b/a Stiver’s Lawn Care to provide Lawn Mowing Services and Community Development Director
Mark Brinson has executed the Contract on or about April 19, 2016. A copy of the Contract is attached to
and made a part of this Resolution.
NOW, THEREFORE, BE IT RESOLVED that the Goshen Redevelopment Commission approves the terms
and conditions and ratifies the execution of the Contract between Stiver Group, Inc. d/b/a Stiver’s Lawn
Care and the City of Goshen that is attached to and made a part of this Resolution.
PASSED and ADOPTED on May 10, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

CONTRACT
LAWN MOWING

Q16-04-00S

----.A «R,..,

THIS CONTRACT is made and entered into on this ~ day of
L, 2016, by and
between the City of Goshen by its Board of Public Works and Safety and Redevelopment Commission,
hereinafter referred to as "City," and Stiver Group, Inc. d/b/a Stiver Lawn Care, hereinafter referred to
as "Contractor."
WITNESSETH, that the City and the Contractor mutually agree as follows:

SCOPE OF SERVICES
The Contractor shall provide all labor, equipment, materials, tools, supplies, insurance, superviSion,
work and all other items necessary to perform and complete in a workmanlike manner the "Lawn
Mowing, Q16-04-005" project in accordance with and as described in further detail in the Specification
Documents attached to this contract. The individual sites are listed below in the Compensation clause.
Contractor's mowing service per location includes mowing, trimming, weed removal, bag and remove
clippings, remove trash and debris. Trimming will be done on same day of mowing to the same height
as rest of area. Contractor shall prepare site for mowing by removing any branches, sticks, trash and
debris. Contractor may use own discretion regarding whether to bag clippings or to mulch clippings
however, the mowed site shall not have accumulated grass clippings in windrows, clumps or otherwise.
Grass clippings shall not be blown onto the street and/or sidewalk. Sufficient care shall be exercised so
that no scalping of the mowed area occurs and that trees, shrubs, other plants and/or equipment are not
bumped or run into. The mowing and/or trimming shall be performed to the edge of the road. All
clippings, trash and debris shall be removed from site and disposed according to all applicable
regulations and customs. Removal from site may include, for example, brush and leaf pickup by the
City's Street Department provided all City regulations and requirements are met.

Additional to lawn mowing service for sites for the entire contract term of the 2016 season (Sites 1
to 21):
Contractor shall mow to no less than 3 inch height and shall repeat mowing with sufficient frequency to
ensure that grass or weed height does not exceed 5 inches at any time.
Contractor's fall cleanup service includes leaf removal and preparation of the leaves for the City's leaf
pickup service. Timing shall be so that most of leaves to fall have fallen and in time for the City's leaf
pickup service, ensuring that there will be minimal leaves on the ground over the winter.

Additional to lawn mowing service for sites contracted per mowing (Sites 22 to 28):
Contractor shall mow to no less than 3 inch height.
Contractor's fall cleanup service includes leaf removal and preparation of the leaves for the City's leaf
pickup service. Timing shall be so that most of leaves to fall have fallen and in time for the City's leaf
pickup service, ensuring that there will be minimal leaves on the ground over the winter.

WEED TREATMENT
Contractor shall provide a program of weed treatment (i.e. - crabgrass and dandelions) for the #17 sites
only:
• 3rd Street boulevard from 3rd Street and Pike Street to Main Street and 3rd Street.
• The section of City Property at the south/west corner of Washington and 3rd Street.
• The NIE corner of 3rd Street and Madison Street (south of the gun store and west of the
funeral home parking lot.
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The Contractor shall meet all applicable requirements and regulations, license/certification for the
provision and application of the weed treatment
In the event of a conflict between a provision in the Specification Documents and the Contractor's
quote, the Specification Documents shall control unless specifically modified by this contract.
In the event of a conflict between a provision in this contract and a provision the Contractor's quote or
in the Specification Documents, the provision in this contract shall control.
In construing the intent and meaning of the terms and conditions of this contract, the following
information and items shall be considered:
1. Contractor's Itemized Quote;
2. Non Collusion Affidavit;
3. Form No. 96, including additional pages containing requested information;
4. Any addenda or changes to the contract documents and specifications, including properly
approved change orders; and
5. Notice to proceed
Contractor shall perform all work in this project during the days Monday to Friday between the hours of
6:00 am and 8:00 pm. City shall be notified in advance if Contractor intends to work on a Saturday
and/or a Sunday.
Contractor's work is public and visible and could be viewed by the public as work being performed by
City employees, therefore Contractor shall ensure that their attire is acceptable and their conduct is
professional.
Contractor shall obtain and maintain all required permits, licenses, registrations and approvals, as well
as comply with all health, safety and environmental statutes, rules or regulations in the performance of
the work for the City.
EFFECTIVE DATE; CONTRACT TERM
Contractor acknowledges that time is of the essence and that the timely performance of its work is an
important element of this contract. Contractor shall perform the work as expeditiously as is consistent
with professional skill and care in the orderly progress of the lawn mowing work.
The contract shall become effective on the day of execution and approval by the City of Goshen Board
of Public Works and Safety and Redevelopment Commission and the Contractor. The term of this
contract shall begin upon execution of the contract and continue until the end of the 2016 grass growing
season and after the leaves are all down and removed.
COMPENSATION, BASIS AND METHOD OF PAYMENT
The City agrees to compensate Contractor for the work performed in this contract in accordance with the
unit prices for site locations as set forth in Contractor's itemized quote as shown in the table below and
based on the lump sum prices for Sites 1 to 21 for the amount of Seventeen Thousand Nine Hundred
Fifty Dollars ($17,950.00) plus the price per mowing and/or fall cleanup on Sites 22 to 28 and the actual
times mowed.
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LUMP SUM PER
SITE FOR TERM
OF CONTRACT

ITEM

SITE LOCATION

I.

213 South 3rd Street

$375.00

2.

219 South 3rd Street

$375.00

3.

300 block South 3rd Street

4.

405 South 3rd Street

$375.00

5.

411 South 3rd Street

$375.00

6.

417 South 3rd Street

$375.00

7.

621 Y2 South 3rd Street

$375.00

8.

1120 South II th Street

$700.00

9.

65736 State Road 15

10.

209 West Jefferson St

$375.00

II.

313 North Main Street

$500.00

12.

315 North Main Street

$500.00

13.

321 North Main Street

$500.00

14.

323 North Main Street

$500.00

15.

208 West Monroe Street

$375.00

16.

602 East Kercher Road

$1,200.00
$6,700.00

17.

A. 3rd Street boulevard from 3rd SU and Pike St. to Main St. and 3rd St.
B. The section of City Property at the SIW corner of Washington and 3rd St.
C. The N/E corner of 3rd Street and Madison St. (south of the gun store and west of the

$1,200.00

$1,000.00

funeral home parking lot.
D. Sites A, Band C include Weed Treatment
18.

307 South 7th Street

$375.00

19.

40 I East Jefferson Street

$375.00

20.

908 North 6th Street

$700.00

21.

1215 Hickory Street

$700.00
TOTAL

ITEM

PRICE PER
MOWING

SITE LOCATION

$17,950.00
PRICE FOR FALL
CLEANUP

$125.00

$225.00

117 South 9th Street

$30.00

$80.00

24.

119 South 9th Street

$30.00

$80.00

25.

714 East Lincoln Avenue

$60.00

$80.00

26.

716 East Lincoln Avenue

$60.00

$80.00

27.

718 East Lincoln Avenue

$60.00

$80.00

28.

800 East Lincoln Avenue

$60.00

$80.00

$425.00

$705.00

22.

1375 Lincolnway East (former Holiday Inn property)

23.

TOTALS
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All payment obligations are subject to the appropriation and encumbrance of monies and shall be made
in arrears unless specifically stated otherwise in this solicitation. Payment to the Contractor for the work
under this contract may be made as the work progresses no more frequent than thirty (30) days and for
work satisfactorily completed in accordance with these Specifications Documents. The value of all
work satisfactorily performed shall be as agreed upon by the City and the Contractor. Payment(s) to
Contractor for work rendered under this contract shall be made by City upon receipt of a detailed
invoice from Contractor for work completed provided satisfactory performance of the Contractor has
been attained. The detailed invoice based on established contract price shall include the total contract
amount, payments to date and remaining contract balance. Contractor is required to have a current W9
Form on file with the City before the City will issue any payment. Payment will be made within fortyfive (45) calendar days of the receipt of a detailed invoice, provided satisfactory performance of the
Contractor has been attained. Payment is deemed to be made on the date of mailing the check.

LIQUIDATED DAMAGES
It is agreed by the parties that time is of essence and in the event completion of this project is not made
within the time set forth in this solicitation, damage will be sustained by the City. The parties further
agree that it is and will be impractical and extremely difficult to ascertain and determine the actual
damage which the City will sustain in the event of and by reason of such delay. Therefore, it is agreed
that the Contractor shall pay to the City of Goshen, as fixed and liquidated damages, and not as a
penalty, a dollar amount per week equal to ten percent (10%) of the dollar amount quoted for the
applicable site for each and every week's delay in excess of the time anclJor requirements specified in
this solicitation. It is further agreed that in the event such damages are sustained by the City, the City
shall deduct the amount of the liquidated damages from any moneys due or that may become due to the
Contractor under this contract.

INDEPENDENT CONTRACTOR STATUS
Contractor shall be deemed an independent contractor operating as a separate entity from the City of
Goshen. The City shall not be responsible for injury, including death, to any persons or damages to any
property arising out of the acts or omissions of the Contractor or its agents, employees, or subcontractors
of the Contractor.

NON-DISCRIMINATION
The Contractor agrees that it will comply with all federal and Indiana civil rights laws, including, but not
limited to Indiana Code 22-9-1-10. The Contractor agrees the Contractor or any subcontractors, or any
other person acting on behalf of the Contractor or their subcontractor, shall not discriminate against any
employee or applicant for employment to be employed in the performance of a contract with respect to
the employee's hire, tenure, terms, conditions, or privileges of employment or any other matter directly
or indirectly related to employment because of the employee's or applicant's race, religion, color, sex,
disability, national origin, or ancestry. Breach of this covenant may be regarded as a material breach of
the contract.

INDEMNIFICATION
The Contractor agrees to indemnify, defend, and hold harmless the City of Goshen, its agents, officers,
and employees from any and all liability, obligations, claims, and suits, including court costs, attomey's
fees, and other expenses, caused by an act or omission of the Contractor and its agents, officers, and
employees or resulting from or related to the Contractor's performance or failure to perform as specified
in this contract.
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INSURANCE
Prior to commencing work, the Contractor shall furnish the City of Goshen a certificate of insurance in
accordance with the following minimum requirements, shall maintain the insurance in full force and
effect, and shall keep on deposit at all times during the term of the contract with the City the certificates
of proof issued by the insurance carrier that such insurance is in full force and effect. The Contractor
shall specifically include coverage for the City of Goshen as an additional insured for Workers
Compensation & Employer's Liability General Liability and Automobile Liability.
The Contractor shall at least include the following types of insurance with the following minimum limits
of liability.
(1) Workers Compensation and Employer's Liability

Statutory Limits

(2) General Liability

Combined Bodily Injury and Property Damage
$1,000,000 Each Occurrence and Aggregate

(3) Automobile Liability

Combined Bodily Injury and Property Damage
$1,000,000 Each Occurrence and Aggregate

(4) Excess Umbrella Coverage

$1,000,000 Each Occurrence

Each certificate shall require that written notice be given to the City at least thirty (30) days prior to the
cancellation or a change in the policy that would not meet the minimum limits of liability set forth
above.

FORCE MAJEURE
Except for payment of sums due, neither party shall be liable to the other or deemed in default under this
contract if and to the extent that such party's performance under this contract is prevented by reason of
force majeure. The term "force majeure" means an occurrence that is beyond the control of the party and
could not have been avoided by exercising reasonable diligence such as natural disaster or decrees of
governmental bodies not the fault of the affected party.
If either party is delayed by force majeure, the party affected shall provide written notification to the
other paIty immediately, but shall do everything possible to resume performance. The notification shall
provide evidence of the force majeure event to the satisfaction of the other party. If the period of nonperformance exceeds thirty (30) calendar days, the party whose ability to perform has not been affected
may, by giving written notice, terminate the contract and the other party shall have no recourse.

DEFAULT
It shall be mutually agreed that if Contractor fails to perform the work or comply with the provisions of
this Contract and Contractor is not able to correct the breach within fifteen (15) calendar days after the
City provides written notice to Contractor of such breach, the City may provide or have provided
alternative provisions to correct and/or complete the projects. Contractor shall be responsible for any
and all costs that are incurred and such costs may be deducted from amounts owed to Contractor
expenses to correct the breach or complete the project. If such costs exceed the amounts owed to
Contractor, Contractor is liable to reimburse the City for such costs.
If Contractor fails to perform the work or comply with the provisions of this Contract, then Contractor
may be considered in default.
Contractor may also be considered in default by the City if any of the following occur:
(1) There is a substantive breach by Contractor of any obligation or duty owed under the provisions of
this Contract.
(2) Contractor is adjudged bankrupt or makes an assignment for the benefit of creditors.
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(3) Contractor becomes insolvent or in an unsound financial condition so as to endanger performance
under the Contract.
(4) Contractor becomes the subject of any proceeding under law relating to bankruptcy, insolvency or
reorganization, or relief from creditors and/or debtors.
(5) A receiver, trustee, or similar official is appointed for Contractor or any of Contractor's property.
(6) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such
determination renders Contractor unable to perform the work under the contract.
(7) The contract or any right, monies or claims are assigned by Contractor without the consent of the
City.

TERMINATION
The patties may terminate this contract under any of the following conditions:
(1) The contract may be terminated in whole or in part, at any time, by mutual written consent of both
parties. Contractor shall be paid for all work performed and expenses reasonably incurred prior to
notice of termination.
(2) The City may terminate this contract, in whole or in part, in the event of default by Contractor. In
such event, the City may issue a written notice of default and provide a period of time in which
Contractor shall have the opportunity to cure. If the default is not cured within the time period
allowed, the contract may be terminated by the City. In the event of default and failure to
satisfactorily remedy the default after receipt of written notice, the City may otherwise secure similar
work in any manner deemed proper by the City, and Contractor shall be liable to the City for any
excess costs incurred.
(3) The rights and remedies of the parties under this section shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this contract.

SUBCONTRACTING OR ASSIGNMENT OF CONTRACT
Neither party shall subcontract or assign any right or interest under the contract, including the right to
payment, without having prior written approval from the other. Such approval shall not be unreasonably
withheld. Any attempt by either party to subcontract or assign any portion of the contract shall not be
construed to relieve that party from any responsibility to fulfill all contractual obligations.

EMPLOYMENT ELIGIBILITY VERIFICATION
The Contractor shall enroll in and verify the work eligibility status of all their newly hired employees
through the E-Verify program as defined in IC 22-5-1.7-3.
The Contractor shall not knowingly employ or contract with an unauthorized alien. The Contractor shall
not retain an employee or continue to contract with a person that the Contractor subsequently learns is
an unauthorized alien.
The Contractor shall require their subcontractors, who perform work under this contract, to certify to the
Contractor that the subcontractor does not knowingly employ or contract with an unauthorized alien and
that the subcontractor has enrolled and is participating in the E-Verify program. The Contractor agrees
to maintain this certification throughout the duration of the term of a contract with a subcontractor.
The City may terminate the contract if the Contractor fails to cure a breach of this provision no later than
thirty (30) days after being notified by the City of a breach.
The Contractor affirms under the penalties of perjury that they do not knowingly employ an
unauthorized alien.
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AMENDMENTS
It is mutually understood and agreed that no alteration or variation of the terms in this contract including
the scope of work, completion of work and compensation, and that no alteration or variation of the
conditions of this contract shall be binding unless specifically agreed to in writing by the parties. Any
modification or amendment to the terms and conditions of the contract shall not be binding unless made
in writing and signed by both parties. Any verbal representations or modifications conce11ling the
contract shall be of no force and effect.
WAIVER OF RIGHTS
No right conferred on either party under this contract shall be deemed waived and no breach of this
contract excused unless such waiver or excuse shall be in writing and signed by the party claimed to
have waived such right.
NOTICES
All written notices, properly addressed and sent by u.s. mail or delivered personally to the address
provided below shall constitute sufficient notice whenever written notice is required for any purpose in
this contract. Notice will be considered given three (3) days after the notice is deposited in the U.S. mail
or when received at the appropriate address.
Address for notices to the City:

Address for notices to Contractor:

City of Goshen
Attention: Legal Department
204 East Jefferson St.
Goshen, IN 46528

Stiver Lawn Care
Dave Stiver
PO Box 786
North Webster, IN 46555

APPLICABLE LAWS
The Contractor agrees to comply with all applicable federal, state, and local laws, rules, regulations, or
ordinances. All contractual provisions legally required to be included are incorporated by reference.
MISCELLANEOUS
Any provision of this contract or incorporated documents shall be interpreted in such a way that they are
consistent with all provisions required by law to be inserted into the contract.
In the event of a conflict between these contract documents and applicable laws, rules, regulations or
ordinances, the most stringent or legally binding requirement shall gove11l. Any special conditions
included with this Contract which varies from these General Terms and Conditions shall have
precedence.
This contract shall be construed in accordance with and gove11led by the laws of the State of Indiana and
any suit must be brought in a court of competent jurisdiction in Elkhart County, Indiana.
In the event legal action is brought to enforce or interpret the terms and conditions of this contract, the
non-prevailing party will pay all costs and expenses expended or incurred by the prevailing party
including reasonable atto11ley's fees.
CONTRACTING WITH RELATIVES
Pursuant to IC 36-1-21, Contractor who is an individual who is a relative of an elected official of the
City of Goshen or a business entity that is wholly or partially owned by a relative of an elected official
of the City of Goshen hereby certifies that they have notified in writing both the elected official of the
City of Goshen and the City's legal department prior to entering into this contract.
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SEVERABILITY
In the event that any provision of the contract is found to be invalid or unenforceable, then such
provision shall be reformed in accordance with applicable law. The invalidity or unenforceability of any
provision of the contract shall not affect the validity or enforceability of any other provision of the
contract.

AUTHORITY TO BIND CONTRACTOR
Notwithstanding anything in the contract to the contrary, the signatory for the companylbusiness
represents that he or she has been duly authorized to execute contracts on behalf of the
companylbusiness and has obtained all necessary or applicable approvals to make this contract fully
binding upon the companylbusiness when his or her signature is affixed and is not subject to further
acceptance

BINDING EFFECT
All provisions, covenants, terms and conditions of the contract apply to bind the parties and their legal
heirs, representatives, successors and assigns.

ENTIRE AGREEl\1ENT
This contract constitutes the entire agreement between the patties and supersedes all other agreements or
understandings between City and Contractor.

In witness whereof, the parties have executed this Agreement as set forth below.

Stiver Group Inc. d/b/a Stiver Lawn Care

~~
~{1~-

David A. Stiver, Owner

Mitchell Day, Member

Date:

Michael Landis, Member

City of Goshen
Redevelopment Commission

Mar Brinson
Community Development Director

Date:
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RESOLUTION 50-2016
Approve Amendment of Redevelopment Commission
2016 Regular Meeting Schedule
WHEREAS the Redevelopment Commission wishes to begin their regular monthly meetings at 3:00 pm
beginning in the month of June through the end of the year; and
WHEREAS an Amended 2016 Meeting Schedule has been prepared to reflect the change in the meeting
time. A copy of the Amended 2016 Meeting Schedule is attached to and made a part of this resolution.
NOW, THEREFORE, BE IT RESOLVED that the Goshen Redevelopment Commission approves the
Amended 2016 Meeting Schedule as attached to and made a part of this resolution.
PASSED and ADOPTED on May 10, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

CITY OF GOSHEN
REDEVELOPMENT COMMISSION
AMENDED 2016 Meeting Schedule
The 2016 regular meetings of the Goshen Redevelopment Commission will take place
on the second Tuesday of each month at 4:00 p.m. through the month of May, 2016.
The 2016 regular meetings of the Goshen Redevelopment Commission will take place
on the second Tuesday of each month at 3:00 p.m. from June, 2016 through
December, 2016 as set forth below. The meetings will be held in the City Court
Room/Council Chambers at the Goshen Police & Court Building, 111 East Jefferson
Street, Goshen, Indiana.
January 12, 2016
February 9, 2016
March 8, 2016
April 12, 2016
May 10, 2016
June 14, 2016
July 12, 2016
August 9, 2016
September 13, 2016
October 11, 2016
November 8, 2016
December 13, 2016
All meetings of the Goshen Redevelopment Commission are open to the public with
the exception of an executive session that may be held as authorized by Indiana Code
§5-14-1.5-6.1. Meetings in addition to those listed above may be scheduled as
necessary, subject to public notice requirements.
Amended - 05/10/16

RESOLUTION 51-2016
Ratify Execution of Contract Amendment #4 with
RGB Sales, LLC for Brownfield Remediation Services at 317 West Douglas Street
WHEREAS the City entered into a Contract with RGB Sales, LLC dated September 1, 2015 for Brownfield
Remediation Services at 317 West Douglas; and
WHEREAS a small area at the north end of the Matthews Development site now requires remediation to
obtain unrestricted residential closure from the Indiana Brownfields Program for the development.
WHEREAS City Administration negotiated the terms and conditions of Contract Amendment #4 with RGB
Sales, LLC to include limited remediation activities on the Matthews Development site and Community
Development Director Mark Brinson executed Contract Amendment #4 on or about May 3, 2016. A copy of
Contract Amendment #4 is attached to and made a part of this Resolution.
NOW, THEREFORE, BE IT RESOLVED that the Goshen Redevelopment Commission approves the terms
and conditions and ratifies the execution of Contract Amendment #4 with RGB Sales, LLC and the City of
Goshen that is attached to and made a part of this Resolution.
PASSED and ADOPTED on May 10, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

Memorandum
To:

Redevelopment Commission

From:

Becky Hershberger

Date:

May 12, 2016

RE:

Ratify the Execution of Contract Amendment #4 with RGB Sales, LLC include Limited
Remediation Activities for the Matthews Development Site

Earlier this year we completed a final round of environmental sampling for the Matthews Development for
the Indiana Brownfields Program. They’ve indicated that only the small area at the north end of the
development exceeds residential closure standards and that removal of the soil to a depth of 5’ in this area
will allow for unrestricted residential closure for the development.
The area has been staked and there are approximately 150 cubic yards of soil that need to be removed.
Because of the very small nature of the project, we talked with RGB Sales, LLC as the contractor working on
the Millrace Neighborhood, LLC site and they are willing to complete the necessary work for the same prices
that were provided for the previous project. The scope of work is as follows:
1. Install and maintain erosion control measures;
2. Excavate 150 CYDS of impacted soil and transport to the Elkhart County Landfill;
3. Import 150 CYDS of clean soil from the Kercher Road Pond project to backfill the excavation area;
and
4. Stabilization of the disturbed area.
The total cost for the work shown above is $2,775.00. We’ve completed a contract amendment for this work
and requesting that the Commission ratify the contract. RGB will begin work Thursday, May 5th, and
anticipates no more than a few weeks to complete this task. As soon as it is completed, all documentation
will be submitted to the Indiana Brownfields Program to allow for us to be granted closure. We anticipate
that the property transfer to Matthews will occur in early-June 2016.

AMENDMENT is
into on this 3rd day of
2016,
Sales,
hereinafter referred to as "Contractor", and the City of Goshen by its
Redevelopment Commission, hereinafter referred to as "City".
the City entered
a Contract with Contractor dated September 1, 2015,
for the "BROWNFIELD REMEDIATION SERVICES
317 WEST DOUGLAS" project for
an amount not to exceed One Hundred Fifty-Six Thousand Three Hundred Forty-One Dollars
($156,341.00).
WHEREAS, the City entered into a Contract Amendment with Contractor dated October
13,2015, for the "BROWNFIELD REMEDIATION
317 WEST DOUGLAS"
excavation and transport of the backfill required
proj ect to increase the scope of work to
for the project from a City-owned site on Kercher in lieu of purchasing soil, clearing of all trees
and brush from the Kercher site to facilitate excavation activities and removal of two (2) storm
structures on the Douglas Street site that were encountered for an amount not-to-exceed ThirtyNine Thousand Eight Hundred and Thirty-Five Dollars ($39,835.00) for a total contract price of
One Hundred Ninety-Six Thousand One Hundred Seventy-Six Dollars ($196,176.00)
WHEREAS, the City entered into a Contract Amendment #2 with Contractor dated
December 8, 2015 to increase the scope of work to include the addition of (3) additional parcels
of land to the project area, clearing of an additional sixty-two (62) large trees and 1.75 acres of
additional brush as well as additional erosion control measures for the additional parcels for a
not-to-exceed amount of Forty-Two Thousand Dollars ($42,000.00) for a total contract price of
Two Hundred Thirty-Eight Thousand One Hundred Seventy-Six Dollars ($238,176.00).
WHEREAS, the City entered into a Contract Amendment #3 with Contractor dated
March 9, 2016 to increase the scope of work to include installation of a permanent maintenance
drive into the pond, the grading of approximately 1,075 linear feet of pond wall to a 4:1 slope to
allow for long-term maintenance and installation of a 30" storm water catch basin and 111' of
15" storm pipe at the northeast end of the project area to facilitate the planned drainage
improvements for the Genesis Products project for an amount not-to- Sixty-Two Thousand
Ninety-Four Dollars and Ninety-Three Cents ($62,094.93) for a total contract price of Three
Hundred Thousand Two Hundred Seventy Dollars and Ninety-Three Cents ($300,270.93)
WHEREAS, the Indiana Brownfields Program (IBP) had identified approximately 150
CYDS of material on the Matthews Development Site just north of the original project site that
needs to be removed and backfilled with clean material and stabilized to allow for unrestricted
residential closure and Contractor has agreed to complete the additional work for the same prices
provided in the original contract right away for a not-to-exceed price of $2,775.00 (Two
Thousand Seven Hundred Seventy-Five Dollars).
WHEREAS, the City desires to contract with Contractor and Contractor agrees to
increase the scope of work to include completion of the remediation activities for the Matthews
Development Site based upon their original pricing.
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NOW THEREFORE, in consideration of the mutual covenants contained in this
amendment and the covenants contained in the original Contract dated September 1, 2015, the
October 13, 2015 Contract Amendment and December 8, 2015 Contract Amendment #2, and
March 9, 2016 Contract Amendment #3, the parties agree as follows:
ADDITIONAL SCOPE OF SERVICES
Scope of Work shall include:
1. Excavate, transport and dispose of approximately 150 CYDS of impacted soil at the
Elkhart County Landfill. Tipping fees will be paid by the City. Area to be excavated has
been staked. Area shall be excavated to a depth of 5' except in the utility easement where
a 2' excavation depth is identified due to buried utilities;
2. Backfill excavation area clean material to be transported from the Kercher Road
Retention Pond;
3. Stabilization ofthe project area with vegetation per the original contract guidelines; and
4. Installation and maintenance of erosion control measures to ensure compliance with the
active Erosion Control Permit for this area.
SCHEDULE
All work by Contractor shall be completed on or before May 27, 2016.
ADDITIONAL COMPENSATION
The City agrees to compensate Contractor for the above additional services as shown below:
III
III
III
III
III

Mobilization/Demobilization - $400.00
Excavation ofImpacted Soil - $675.00 ($4.50ICYD)
Transport and Placement of Clean Fill Material- $800.00 ($100.00/1oad)
Stabilization of Disturbed Areas - $200.00
Installation and Maintenance of Erosion Control Measures - $700.00

The additional cost for all services performed in this Contract Amendment shall not exceed Two
Thousand Seven Hundred Seventy-Five Dollars ($2,775.00) for a total contract price of Three
Hundred and Three Thousand Forty-Five Dollars and Ninety-Three Cents ($303,045.93).
All other terms and conditions of the September 1, 2015 Contract, October 13, 2015 Contract
Amendment, December 8, 2015 Contract Amendment #2 and March 9, 2016 Contract
Amendment #3 shall remain the same.
IN WITNESS WHEREOF, the parties have executed this Contract Amendment,
duplicate on 3rd day of May, 2016.
City of Goshen
Redevelopment Commission

RGB Sales, LLC

Community Development

Page 2 of2

Travis Snider, Partner

In

RESOLUTION 52-2016
Ratify Execution of an Agreement with Keramida Environmental, Inc.
for Updated Phase I Environmental Site Assessment
for Millrace Neighborhood, LLC Development Site
WHEREAS as part of the Redevelopment Commission’s purchase agreement with Millrace Neighborhood,
LLC, it was their responsibility to complete a Phase I Environmental Site Assessment, which was
completed on October 9, 2015; and
WHEREAS a Phase I ESA is only considered valid for 180 days and the transfer must occur within that
timeframe or a Phase I update is required; and
WHEREAS the transfer was delayed, not on the part of the developer, but due to the remediation activities
and the review time by the Indiana Brownfields Program, so a Phase I update is required; and
WHEREAS City Administration has negotiated the terms and conditions of an Agreement with Keramida
Environmental, Inc. and Community Development Director Mark Brinson executed the Agreement on or
about April 29, 2016. A copy of the Agreement is attached to and made a part of this Resolution.
NOW, THEREFORE, BE IT RESOLVED that the Goshen Redevelopment Commission approves the terms
and conditions and ratifies the execution of the Agreement between Keramida Envrionmental, Inc. and the
City of Goshen that is attached to and made a part of this Resolution.
PASSED and ADOPTED on May 10, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

Memorandum
To:

Redevelopment Commission

From:

Becky Hershberger

Date:

May 12, 2016

RE:

Ratification of an Agreement with Keramida to complete a Phase I Environmental Site
Assessment Update for the Millrace Neighborhood, LLC Development Site

As part of the Purchase Agreement with the Millrace Neighborhood, LLC, it was their responsibility to
complete their environmental due diligence. They hired Keramida to complete the necessary Phase I
Environmental Site Assessment and it was completed on October 9, 2015.
Regulations mandate that a Phase I ESA is only considered valid for 180 days and that transfer must occur
within that timeframe or a Phase I Update is required. The 6-month window expired at the end of March.
Because the delay in transfer is due to the remediation activities and review time by the Indiana Brownfields
Program as they prepare the closure documents for the City and not the fault of the developer, we have
completed an Agreement with Keramida to complete the required update. They have agreed to complete the
document for a price of $2,000 and it will be completed by Friday, May 13th.
We are requesting that the Commission ratify the agreement.

Rede1li'el,oprnellt Commission, hereinafter refi~rre:d
Re.development Commission's
agreement
purchaser's responsibility to complete a Phase I
Millrace Neighborhood conlple:ted
vialoili1tv date is only 180 days. The remediation efforts
have been
on
site but property transfer cannot occur until the Indiana Brownfields
Program (IBP) issues a Site Status
to the City and a Comment
to the purchaser. An
I needs to be completed to satisfy
IBP's requirements. Because the delay was
due to the remediation activities, the Redevelopment Commission will fund the updated report.
WHEREAS, the City desires to contract with Consultant, and Consultant agrees to
conduct a Phase I Environmental Site Assessment at a property located between Douglas and
Pearl Streets in Goshen, Indiana.
NOW THEREFORE, in consideration of the terms, conditions
contained this Agreement,
parties agree as follows:

covenants

City shaH provide Consultant the following information:
1. Historical title, judicial records review search, and environmental lien.
2. Exact property boundaries oithe Site;
3. Any available site drawings/survey maps, and construction diagrams, and
4. If available, previous environmental assessments for the property.

SCOPE OF SERVICES
Consultant's services under this Agreement consist of conduct a Phase I Environmental Site
Assessment at a former commercial property located between Douglas and Pearl Streets, and
bordered by River Race and Mill Race Streets in Goshen, Indiana (Site).
Consultant's services shall be performed by following the scope and limitations of the American
Society for Testing and Materials guidelines, ASTM E 1527-13, which was developed to comply
with the requirements of 40 CFR 312 and shall include the following:

1. Through a search by a national database company, review:
Regulatory Information - local, state, and federal environmental records of the
Site and surrounding properties, relating to past and current operations that
possibly impact the land ofthe Site;
Historical Information - available city directories for past and present users of the
Site to supplement the past ownership/use information provided by the City;
2. If accessible, review the Indiana Department of Environmental Management's (IDEM)
records regarding information on file for the property and pertinent surrounding
properties; available aerial photographs, and/or Sanborn Fire Insurance maps and/or
topographic maps ofthe area to determine past uses of the Site and its surroundings;
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insTl6ct the proJlerty

references,
requin%i pennits, lice:nse:s,

Consultant

as well
perfonnance
TERM
This Agreement
be(~01l1e e:ffe4~th,e on the date of execution and approval by
Consultant acl<J1o'wll;~gles
is of the essence and that
timely perfofitnaJllce
services is an lnn,nT'f·",,,t ¢le:tnelnt
this Agreement. Consultant shall perfonn
services as
expeditiously as
professional skill and care in the orderly progress
the
project.
Consultant's services
City and shall

soon as practical after receiving a notice to proceed from the
ten (l0) business days from receipt of a notice to ])f{)ceed.

COMPENSATION
The City agrees to
Consultant's quote

cmnpl~nsate Consl.llltaJut

Payment(s) to
upon receipt of a
perfonnance
on file with the City
five (45) days
deemed to be made on

for the services in this agreement in accordance with
Thousand Dollars ($2,000.00).

rendered under this agreement shall be made by the City
from Consultant for services completed provided satisfactory
attained. Consultant is required to have a current W9 Ponn
will issue any payment. Payment will be made within forty~
receipt of the detailed invoice from Consultant Payment is
the check.

INDEPENDENT ""-"-".1'1 Jl ...~,'--Jl. VA"
Consultant shall be de(mH~d
City of Goshen. The
daJnage to any property
subcontractors

independent contractor operating as a separate entity from the
not be responsible for injury, including death, to any persons or
out of the acts or omissions of the agents, employees, or

Consultant agrees that it will comply with aU federal and Indiana civil rights laws, including, but
not limited to Indiana Code 22-9-1 ~ 1O. Consultant agrees that Consultant or any subcontractors,
or any other person acting on behalf of Consultant or their subcontractor, shaH not discriminate
against any employee or applicant for employment to be employed in the performance of a
contract with respect to said employee's hire, tenure, tenns, conditions, or privileges of
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Prior to
CO:I1SUl!tallt shall furnish
a certificate
insurance in
accordance with the tOll.owmg miIlimum requirements, shall
the insurance full force
and effect, and
at all times, during the term
contract
the City
carner that such insurance is in full force
effect.
certificates of proof
Consultant shaH
the City of Goshen as an additional insured for Employer's
Liability, General
Liability coverage.
following types of insurance with the following minimum

Consultant shan at
limits ofliability:
Workers COlmp'ensaticlll

Liability
~

General Liability

Combined Bodily Injury and Property Damage
$1,000,000 Each Occurrence and Aggregate

Professional Liability

Combined Bodily Injury and Property Damage
$1,000,000 Each Occurrence and Aggregate

Automobile Liabili1ty
Each certificate shall
to the cancellation or a
set forth above.

Statutory Limits

,

Combined Bodily Injury and Property Damage
$1,000,000 Each Occurrence and Aggregate
notice be given to the City at least thirty (30) days prior

chlmj;1~e

in the policy that would not meet th'e minimum limits of liability

FORCE MAJEURE
Except for payment of
under this contract if
prevented by reason of
beyond the control of
diligence. Examples of
the fault of the affected

neither party shall be liable to the other or deemed in default
extent that such party's performance under this contract is
ll
m~Uetire. The term Ilforce majeure means an occurrence that is
and could not have been avoided by exercising reasonable
ma,jeure are natural disasters or decrees of governmental bodies not

If either party is delayed
force majeure, the party affected shall provide written notification to
The party shall do everything possible to resume performance. The
the other party
notification shall provide evidence of the force majeure event to the satisfaction of the other
party. Ifthe period ofnon-performance exceeds thirty (30) calendar days, the party whose ability
to perform has not been affected may, by giving written notice, temlinate the contract and the
other party shall have no recourse.
Page 3

toll.owing occur:
obliga1tion or duty owed under the
makes an assigmrnellt
in an unsound :tinan(~jal condition so as to endanger

Co:nsUlltall1t becomes insolvent
periol1rnmllce under the Agreement.
(4) Cons'Ultmllt becomes
s'Ubject of any proceeding under law relating to bankruptcy,
insolvency or reorgmllization, or relief from creditors and/or debtors.
(5) A receiver, trustee, or similar official is appointed for Consultant or mIly of Consultant's
property.
(6) Consultant is detemlJ.ined to be
violation of federal, state, or local laws or regulations and,
that such detemlJ.ination renders Consultant unable to perfomIJ. the work under the Agreement.
(7) The Agreement or any right, monies or claims are assigned by Consultant without the
consent ofthe City.

The parties may temIJ.inate this Agreement under any of the following conditions:
(1) The contract may be terminated in whole or in part, at any time, by mutual written consent of

both parties. Consultant shall be paid for all work perfomlJ.ed and expenses reasonably
incurred prior to notice oftermination.
(2) The City may temlJ.inate this contract, in whole or in part, in the event of default by
Consultant. In such event, the City may issue a written notice of default and provide a period
of time in which Consultant shall have the opportunity to cure. If the default is not cured
within the time period allowed, the contract may be terminated by the City. In the event of
default and failure to satisfactorily remedy the default after receipt of written notice, the City
may otherwise secure similar work in any manner deemed proper by the City, and Consultant
shan be liable to the City for any excess costs incurred.
(3) The rights and remedies of the parties under this section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.
Upon termination for any reason, the City shall be entitled to the use of aU plans, drawings,
specifications and other documents pertaining to the project prepared by Consultant under this
Agreement.

OWNERSHIP OF DOCUMENTS
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It is
understood and agreed that no alteration or variation ofthe tenns in this Agreement
including
of services, completion of services and compensation, and that no alteration
or variationofthe conditio.ns ofthis Agreement shall be binding unless specifically agreed to in
writing by the. parties. Any modification or amendment to the terms and conditions of the
Agreement shall not be binding unless .made writing and signed by both parties. Any verbal
representations or modifications concerning the Agreement shall be ofno force and effect.
NOTICES
All written notices, prop~rly addressed and sent by U.S. mail or delivered personally to the
address provided below shall constitute sufficient notice whenever written notice is required for
any purpose in the Agreement. Notice will be considered given three (3) days after the notice is
deposited in the U.S. mail or when received at the appropriate address.
Address for notices to the City:

Address for notices to Consultant:

City ofGoshen
Attention: Legal Department
204 East Jefferson St.
Goshen, IN 4c5528

Keramida Environmental, Inc.
Attention: Steven P. Sittler, P.G.
242 Waterfall Drive
Elkhart IN 46516

APPLICABLE LAWS
Consultant agrees to comply with all applicable federal, state and local laws, rules, regulations,
or ordinances as the same shall be in full force and effect during the term of this Agreement.
MISCELLANEOUS
A. Any provision of this Agreement or incorporated documents shall be interpreted in such a
way that they are consistent with all provisions required by law to be inserted into the
Agreement. In the exent of a conflict between these documents and applicable laws, rules,
regulations or ordinances, the most stringent requirements shall govern.
B. This Agreement shall be construed in accordance with and governed by the laws of the State
of Indiana and any suit must be brought in a court of competent jurisdiction in Elkhart
County, Indiana.
C. In the event legal action is brought to enforce or interpret the terms and conditions of this
Agreement, the non-prevailing party will pay all costs incurred by the prevailing party
including reasonable attorney's fees.

PageS

not kw:>wiinlilv ernpl()y
not retain an em1plo:yee or cOIltirme
learns is an
alien.

Consultant shaH reQ1Jire
Consultant that the
does not knl)wingJly elmnlov
subcontractor
Consultant
to maintain
a subcontractor.

to

The City may terminate
than thirty (30) days

contract if Consultant fails to cure a breach of this provision no
notified the City of a breach.

Consultant affirms
unauthorized alien.

the penalties of

that they

not knowingly

an

..,..,." .....,.,ur WITH ........,.,....U:'~ ......

Pursuant to IC 36-1-21, if Consultant is wholly or partially owned by a relative of an elected
official of the City of Goshen Consultant certifies that Consultant has notified in writing
the
elected official of the City
Goshen and the City's legal department prior to entering
this
contract that an elected official ofthe City of Goshen is a relative
owner ofConsultant.
In the event that any provision of this Agreement is found to be invalid or unenforceable, then
invalidity or
such provision shall be reformed in accordance with applicable law.
unenforceability of any provision of the Agreement shan not affect the validity or enforceability
ofany other provision of the Agreement.

BINDING EFFECT
All provisions, covenants, terms and conditions ofthis Agreement bind the parties and their legal
heirs, representatives, successors and assigns.

ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties and supersedes all other
agreements or understandings between the City and Consultant.
IN WITNESS WHEREOF, the parties have executed this Agreement as follows:

City of Goshen
Redevelopment Commission

Keramida Environmental,

Community Development Director

Date:

---1-1-
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RESOLUTION 53-2016
Ratify Authorization to Perform Additional Work and
Fund Payment to Soil Solutions Co. for South Link Road Project
WHEREAS construction has begun on the South Link Road Project; and
WHEREAS during the relocation of the NIPSCO overhead electrical service for this project, additional tree
trimming and removal work was required; and
WHEREAS since Soil Solutions Co. was already performing work for this project, Goshen’s Engineering
Department requested that Soil Solutions Co. complete the additional tree trimming and removal work; and
WHEREAS the additional work is ineligible for inclusion in the South Link Road project funding.
NOW, THEREFORE, BE IT RESOLVED that the Goshen Redevelopment Commission ratifies the Goshen
Engineering Department’s authorization to perform additional work and agrees to fund an additional
$4,216.00 to Soil Solutions Co. for the additional tree trimming and removal work for the South Link Road
Project.
PASSED and ADOPTED on May 10, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

Invoice

Soil Solutions Co.

P.O. Box 9189
Fort Wayne, IN 46899

Bill To

Date

Invoice #

4/26/2016

21116

Ship To

City of Goshen
204 E. Jefferson St., Ste 1
Goshen, IN 46528
Attn: Mary Cripe P.E

P.O. Number

Terms

1233

Net 30

Quantity

Item Code

Rep

Ship

Via

F.O.B.

Project

4/26/2016

Description

Price Each

Amount

Tree Trimming & Removal

I Clearing

Remove two trees and trim others for installation of NIPSCO
overhead electrical service

4,216.00

Total

4,216.00

$4,216.00

RESOLUTION 54-2016
Approve and Authorize Execution of Change Order No. 1 with
Phend & Brown, Inc. for the South Link Road Project
WHEREAS construction has begun on the South Link Road Project;
WHEREAS Change Order No. 1 is substituting 14” diameter piling for H-Piles not identified on the original
bid. A copy of Change Order No. 1 is attached to and made a part of this Resolution.
NOW, THEREFORE, BE IT RESOLVED that the Goshen Redevelopment Commission approves the terms
and conditions of Change Order No. 1 with Phend & Brown, Inc. and the City of Goshen that is attached to
and made a part of this Resolution and Community Development Director Mark Brinson is authorized to
execute Change Order No. 1 on behalf of the City of Goshen and the Goshen Redevelopment
Commission.
PASSED and ADOPTED on May 10, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

Engineering Department

GosHen
TilE MAPLE CITY
'.

CITY OF GOSHEN
204 East Jefferson Street, Suite I 0 Goshen, IN 46528-3405
Phone (574) 534-2201 Fax (574) 533-8626 TDD (574) 534-3185
engineering@goshencity.com Q www.goshenindiana.org

MEMORANDUM
TO:

Goshen Board of Public Works & Safety

FROM:

Goshen Engineering

RE:

SOUTH LINK ROAD FROM SR 15 TO REGENT STREET
CONTRACT NO. R-34132

DATE:

May 9,2016

Phend & Brown, Inc. has submitted Change Order #1 for the South Link Road project. The
original contract was in the amount of $5,179,821.96.
An alternate 14-inch pipe piling was proposed due to constructability and the probability of
significant large overrun concerns of the plmmed steel H piling due to the existing sandy soils.
. The Designer, the Geoteclmical Engineer (GME) and INDOT Geotechnical Division were
consulted and concurred with the decision to change to the 14-inch pipe piling due to the likely
probability of significantly large and costly overruns to meet the required nominal pile resistance
of 471 kips per the plans. In addition, no additional impact on the contract time will be required
due to the change in the pilings. This modification will increase the contract by $16,723.20.
The construction of this project is being funded with 80% Surface Transportation Project funds
and 20% local funds (which is actually being paid with State Supplemental Federal Match
Resource (SFMR)).
Please review and approve Change Order #1.

F:\Projecls\200S\200S-0078 _ Soulh Link Rand li'olll SR 15 to Regent Streel\BOW iVlelllos\20 16.05.09 BOW i'Mlllo to approve Chnnge Order
I.doc

Change Order No.: 001

Contract No:R -34132
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INDIANA Department of Transportation
Construction Change Order and Time Extension Summary
Contract Information

Contract No.: R -34132

Letting Date:02/03/2016

DistrictFT. WAYNE DISTRICT

AE:Koch, Michael

PE/S:Thurston, Kristine

Change Order Information

Change Order No.: 001

EWA: Y or Force Acct N

Date Generated: 04/18/2016

Date Approved: 00/00/0000

Status:Pending

Reason Code: CHANGED COND, Constructability Related
Description: Substituting 14" Diameter Piling for H-Piles
Original Contract Amount

$ 5,179,821.96

Current Change Order Amount

$ 16,723.20

Percent: 0.323 %

$ 0.00

Percent: 0.000 %

$ 16,723.20

Percent: 0.323 %

Total Previous Approved Changes
Total Change To-Date

$ 5,196,545.16

Modified Contract Amount
Time Extension Information
Date Initiated 00/00/0000

Date Completed 00/00/0000

-Original-Contract Time

SS-Completion nate 0010010000 orSS-CalendarlWork Days -0SP Date 00/00/0000
(SS

or SP Days

=Standard Specification, SP =Special Provision)

Time Element Description:
CurrentIime..ExtensiQl't

SS.Qay.sQ.SP D.a¥sQ.

Previous Time Approved

SS Days by AE:_ _ DCE:,
SS Days

Revised Contract Time

_

SCE:,_ _ DDCM:_ _
SP Days Value $

SS Completion Date 00/00/0000 or SS CalendarlWork Days 0
SS Date 00/00/0000

or SP Days 0

_

Contract No:R -34132

Change Order No.: 001
INDIANA Department of Transportation

Page: 2

Construction Change Order and Time Extension Summary
Review and Approval Information
Required Approval Authority
($ per Change Order)
(Days per Contract)

AE:

DCE:

SCE:

* DDCM:

*

(- LE $ 250K-) (- LE $ 750K - ) ( -- LE $ 2 M - ) ( -- GT $ 2 M -- )
( 50 SS days) ( 100 SS days) ( 200 SS Days) ( GT 200 SS days)

Verbal Approval Required?

YIN If Y , by

Total Change To-Date>5%?

Y / N If Y Copy to Program Budget Manager

_

Scope/Design Recommendation
Required?

YIN If Y, Referred to Project Manager(PM)

_

_

I

Date to PM
Approval Authority Concurs with PM?

Date Issued

Date Retumed

Y / N If Y, Concurrence by

Date

If N,Resolution: Approved

¥ FN-lf ¥, Dateto-lPA

FHWA Signatures Required?

Y / N If Y , Date to FHWA,

Date

Engineer~

Comments:

_

_
_

Date--Returned-

_

Date Retumed

_

* Field Engineer Recommendation (Required for SeE or DDCM Approval)
Field

_

Disapproved

Resolved by
l:PA Signatures -Requtred?-

_

_

Date~

_

Contract No: R -34132

INDIANA

Change Order No:001

Department of Transportation

Date:05/04/2016
Page: 3

R -34132

Contract:
Project:

1297229 - State: 1005734

Change nrderl\ibr.

-00"1

Change Order Description: SUbstituting 14" Diameter Piling for H-Piles
Reason Code:

0092

1297229

CHANGED COND, Constructability Related

0026

701-09557

LFT

58.000

-177.000

C

Amount:$

-10,266.00

250.000

-12.000

C

Amount:$

-3,000.00

LFT

53.000

-785.000

C

Amount:$

-41,605.00

LFT

70.690

180.000

C

Amount:$

12,724.20

320.500

12.000

C

Amount:$

3,846.00

68.780

800.000

C

Amount:$

55,024.00

'Item-Elescription: l'E&T-?ILE,GYNAMIC, flROGUC'HON
Supplemental Description1:
Supplemental Description2:
0094

1297229

0028

701-09683

EACH

Item Description: PILE SHOE, HI" 12X 74
Supplemental Description1:
Supplemental Description2:
0095

1297229

0029

701-95780

Item Description: PILE, STEEL H, HI" 12 X 74
Supplemental Description1:
Supplemental Description2:
0204

1297229

0040

701-09557

Item Description: TEST PILE DYNAMIC PRODUCTION
Supplemental Description1: 14in PI"
Supplemental Description2:
0206

1297229

0042

701-09679

EACH

1teJTr6escriptimr.-CONfCALl"flE TIP 14-IN
Supplemental Description1:
Supplemental Description2:
0207

1297229

0041

701-09665

LFT

Item Description: PILE STEEL PIPE 0.375 IN 14 IN
Supplemental Description1:
Supplemental Description2:
Total Value for Change Order 001

=$ 16,723.20

Whereas, the Standard Specifications for this contract provides for such work to be performed, the following change is recommended.
General or Standard Change Order Explanation
Alternate 141n pipe piling was proposed due to constructability and the probability of significantly large overrun concerns of the planned steel H
piling due to the existing sandy soils. The Designer, the Geotech Engineer (GME), and INDOT Geotech were consulted and concurred with the
decision to change to the 14"pipe piling due to the likely probability of significantly large and costly overruns to meet the required nominal pile
resistance of 471 kips per the plans. In addition, no additional impact on the contract time will be required due to the change in the pilings.

Change Order Explanation for Specific Line Item
......_...... *'**""'**_*-****~_*"'*_*_..._***_*****-*_*****Il.***

****_*,**:**2**_****~**_"'_*'**_*~*_*"'***",**"'!r:*_***_**_***"""_**_****_*_***_.****_'IHr****._._*_

***

It is the intent of the parties that this change order is full and complete compensation for the work descri
Notification and consent to this change order is hereby acknowledged.

Contractor:,----:....:.?tteY/)~-+-i

J-.......;Nl.=---

__
F!Po<---=-IAN."-L.....:,

Signed

By:_.Lp~~~~[I-..:=-

_

Contract No: R -34132
Change Order No:001
Date:

INDIANA
Department of Transportation
_

.......*****************'*"*************************........................**.*"'*******************...**........*************************'**

NOTE: Other required State and FHWA signatures will be obtained electronically through the SiteManager system.

Date:05/04/2016
Page: 4

Contract No: R -34132
Change Order No:001
**

*******

************

iii

INDIANA
Department of Transportation

ilL .. Ii Ii

Ii

II ..

*********"'*'*'***********'

Date:05/04/2016
Page: 5

**********.**************************

APPROVED FOR LOCAL PUBLIC AGENCY

(SIGNATURE)

(TITLE)

(DATE)

(SIGNATURE)

(TITLE)

(DATE)

********"'*********************,r,*..****...*"***......,,********~***"'*****.*****************************************************
SUBMITTED FOR CONSIDERATION
PE/S

_

APPROVED FOR INDIANA DEPARTMENT OF TRANSPORATION

Project Engineer/Supervisor

Thurston, Kristine

DO/DO/DODO

Action Pending

RESOLUTION 55-2016

for 613 S.

3rd

Authorize Issuance of Request for Proposals
Street, 621 S. 3rd Street and 627 S. 3rd Street, Goshen, Indiana

WHEREAS the Goshen Redevelopment Commission is interested in requesting proposals for the purchase
and sale of real estate located at 613 S. 3rd Street, 621 S. 3rd Street and 627 S. 3rd Street, Goshen, Indiana.
NOW, THEREFORE, BE IT RESOLVED by the Goshen Redevelopment Commission that the
Redevelopment Commission authorizes the issuance of a Request for Proposals to Purchase the real
estate at 613 S. 3rd Street, 621 S. 3rd Street and 627 S. 3rd Street, Goshen, Indiana, to be opened at a
subsequent meeting of the Redevelopment Commission.
PASSED and ADOPTED on May 10, 2016.
Goshen Redevelopment Commission

Thomas W. Stump, President

Laura Coyne, Secretary

RESOLUTION 56-2016
Ratify Execution of Change Order No. 1 with C & E Excavating, Inc. for Eisenhower
Drive North Water Main Extension Project – Phase II
WHEREAS on March 8, 2016, the Redevelopment Commission awarded a bid, approved and authorized
the execution of a contract with C & E Excavating, Inc. for the construction of the Eisenhower Drive North
water main extension project; and
WHEREAS additional saw cutting of asphalt along the north edge of Eisenhower Drive for the installation of
a concrete approach at 2019 Eisenhower Drive was necessary; which was beyond the scope of the original
project; and
WHEREAS the City has negotiated the terms and conditions of Change Order No. 1 with C & E Excavating,
Inc. for the additional saw cutting of asphalt and Community Development Director Mark Brinson executed
Change Order No. 1 on or about May 4, 2016. A copy of Change Order No.1 is attached to and made a
part of this Resolution.
NOW, THEREFORE, BE IT RESOLVED by the Goshen Redevelopment Commission that the terms and
conditions of Change Order No. 1 with C & E Excavating, Inc. and the City of Goshen that is attached to
and made a part of this Resolution.
PASSED and ADOPTED on May 10, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

Work Change Directive
Project Title: EISENHOWER DRIVE NORTH WATER MAIN
EXTNSION EAST OF CR 27 - PHASE II

Directive No.: 2

Project No.: 2005-0009

Date: May 9, 2016

Contractor: C & E Excavating, Inc.

Date ofIssuance: May 9, 2016

Description of Change:
Saw cutting of new asphalt installed along the north edge of Eisenhower Drive for the installation
of the concrete approach to 2019 Eisenhower Drive North. 304 L.F.
Note: Work Change Directive No. I was not implemented.
Justification:
The existing concrete approach extended into the roadway causing ajog in the roadway edge
when removed. The City of Goshen Street Department installed a 2' wide section of asphalt to
extend the existing roadway edge to the nOI1h. The new concrete approach will not extend into
the roadway as before but match to the existing edge of roadway along Eisenhower Drive. The
new asphalt must be saw cut to provide a vertical face to pour the new concrete approach against.

Attachments:

Method of detennining change in
Contract Price:

D

Unit Prices

D

Contractor's Records

[gI Lump Sum

D

Engineer's Records

D Other

Method of detelmining change in
Contract Times: No Change

Other

Estimated increase in Contract Price:

$ 805.00
\fthe change involves an increase, the
estimated amount is not to be exceeded with
out fUlther authorization.

RECOMMENDED:

D~~Jdv

Estimated increase in Contract Times:
Substantial Completion- days
Ready for final payment- days
\fthe change involves an increase, the estimated
times is not to be exceeded with out fUlther
authorization.

AUTHORIZED:

1/d~
~~

BYWd.~
,

City of Goshen
Engineering Department

( uthorized Signature)

204 E. Jefferson Street, Goshen, IN 46528
Ph. 574-534-2201 Fax: 574-533-8626

CHANGE ORDER FORM
Pg

of

3

Change Order No.
Date: 5/9/16

CITY OF GOSHEN, INDIANA
OFFICE OF THE CITY ENGINEER
204 E. Jefferson Street, Suite 1
Goshen, IN 46528
OWNER:

City of Goshen

PROJECT NAME:

Eisenhower Drive North Water Main Extension East ofCR 27 - Phase II

PROJECT NUMBER:

2005-0009

CONTRACTOR:

C & E Excavating, Inc.

r.

DESCRIPTION OF WORK INVOLVED (Use additional sheets if needed)

The below item is in addition to the original contract. Additional saw cutting of asphalt along the north edge of
Eisenhower Drive for the installation of a concrete approach at 2019 Eisenhower Drive NOIth.
Additional asphalt was installed by the City of Goshen Street Department along the north edge of Eisenhower Drive
requiring the asphalt to be saw cut.
COJ-I

Saw cutting of asphalt (304 L.F.)

1 LSUM (a), $805.00

Subtotal -

f:\Projects\2005\2005-0009 _ Eisenhower Dr. N. Water Main Extension E. ofCR 27\Change Orders\Change Order No. l.xls

$805.00

$805.00

CHANGE ORDER FORM
Pg

2

of

3

Change Order No.

II. ADJUSTMENTS IN AMOUNT OF CONTRACT
1. Amount of original contract
2. Net (Addition/Reduction) due to all Previous
Contract Supplements Numbers
I to
3. Amount of Contract, not including this supplement
4. Addition/Reduction to Contract due to this supplement
5. Amount of Contract, including this supplemental
6. Total (Addition/Reduction) due to all Change Orders
(Line 2 + Line 4)
7. Total percent of change in the original contract price
Includes Change Order No.
1
to I
(Line 6 divided by Line I)

$156,848.50
0

$0.00
$156,848.50
$805.00
$157,653.50
$805.00
0.51%

III. CONTRACT SUPPLEMENT CONDITIONS
I. The contract completion date established in the original contract or as modified by previous Contract
Supplement(s) is herby extended/reduced by JL calendar days, making the final completion date N/A.
2. Any additional work to be performed under this Contract supplement will be carried out in compliance with the
specifications included in the preceding Description of Work Involved, with the supplemental contract drawing
designed as
, and under the provisions of the original contract including compliance with applicable
equipment specifications, general specifications and project specifications for the same type of work.

3. This Contract Supplement, unless otherwise provided herein, does not relieve the contractor from strict compliance
with the guarantee provisions of the original contract, particularly those pertaining to performance and operation of
equipment.

4. The contractor expressly agrees that he will place under coverage of his Performance and Payment Bonds and
contractor's insurance, all work covered by this Contract Supplement. The contractor will furnished to the owner
evidence of increased coverage of this PerfOimance and Payments bonds for the accrued value of all contract
supplements, which exceed the original contract price by twenty (20) percent.

F:\Projects\2005\2005-0009 _ Eisenhower Dr. N. Water Main Extension E. ofCR 27\Change Orders\Change Order No. l.xls

CHANGE ORDER FORM
Pg.

3

of

3

Change Order No.

RECOMMENDED FOR ACCEPTANCE

u~,&k=

Dustin Sailor, P.E. "')
Utilities Engineer

ACCEPTED:

BOARD OF PUBLIC WORKS AND SAFETY
CITY OF GOSHEN, INDIANA

Mayor

Member

Member

ACCEPTED:

CONTRACTOR

C&E Excavating, Inc.
BY:

-Signature
- - - of
-authorized
- - - -representative
- - - - - of
-Contractor
---

F:IProjecls\2005\2005-0009 _ Eisenhower Dr. N. Water Main Extension E. of CR 27IChange OrderslChange Order No. I.xls

RESOLUTION 57-2016
Authorize Negotiation and Execution of Agreement Amendment No. 2
to the Agreement for the Lease and Development of Real Estate
at 315 W. Washington Street with Goshen Brewing Company
WHEREAS Goshen Brewing Company has requested permission to install a fence around the perimeter of
the brewery to expand their outdoor capacity as depicted in the drawings attached to and made a part of
this Resolution; and
WHEREAS, it is recommended that Goshen Redevelopment Commission authorize Community
Development Director Mark Brinson to negotiate and execute Amendment No. 2 to the Agreement for the
Lease and Development of Real Estate at 315 W. Washington Street with Goshen Brewing Company to
allow for the installation of a fence.
NOW, THEREFORE, BE IT RESOLVED by the Goshen Redevelopment Commission that:
1.

Community Development Director Mark Brinson is authorized to negotiate and execute
Amendment No. 2 to the Agreement for the Lease and Development of Real Estate at 315 W.
Washington Street with Goshen Brewing Company to add real estate west of the brewery and east
of the drive to the lease and allow for the installation of a fence as depicted in the drawings
attached to and made a part of this Resolution.

2.

City Staff shall prepare a written Agreement Amendment to be executed by the City of Goshen.

3.

The execution of any such Agreement Amendment shall be presented to the Redevelopment
Commission for ratification at a subsequent Redevelopment Commission meeting.

PASSED and ADOPTED on May 10, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary
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GOSHEN REDEVELOPMENT COMMISSION

Register of Claims
The Goshen Redevelopment Commission has examined the entries listed on the following Itemized
Expenditure Reports for claims entered from April 8, 2016 through May 4, 2016 and finds that such entries
are allowed in the total amount of $90,348.98.
APPROVED on May 10, 2016.
Goshen Redevelopment Commission

Laura Coyne

Thomas Stump

Vince Turner

Brett Weddell

Adam Scharf

GOSHEN REDEVELOPMENT COMMISSION
Itemized Expenditure Report
Claims from 4/8/16 through 5/5/16
Invoice Date

Payee

Description

Claim #

Line Number

Amount

1/31/2016

Lawson-Fisher Associates, PC (05374)

Millrace Canal Levee Improvements on Hartzler Propert

1425

480-560-00-431.0502

$4,652.45

4/7/2016

Barkes, Kolbus, Rife & Shuler, LLP (02483)

Kercher Road / SR 15 Parcel #8 Condemnation

1412

473-560-00-431.0502

$128.00

4/12/2016

Augustin Rameriz

Purchase of 4 Used RV's and Steel Storage Racks

1413

480-560-00-439.0930

$5,000.00

4/14/2016

Goshen, City of (for Redevelopment Payroll)

Cell Phone Stipend

1418

406-560-00-413.0700

$25.00

4/14/2016

Goshen, City of (for Redevelopment Payroll)

FICA

1418

406-560-00-413.0100

$402.76

4/14/2016

Goshen, City of (for Redevelopment Payroll)

Health Insurance

1418

406-560-00-413.0501

$1,529.97

4/14/2016

Goshen, City of (for Redevelopment Payroll)

Medicare

1418

406-560-00-413.0200

$94.19

4/14/2016

Goshen, City of (for Redevelopment Payroll)

PERF

1418

406-560-00-413.0300

$922.46

4/14/2016

Goshen, City of (for Redevelopment Payroll)

Wages

1418

406-560-00-411.0130

$6,373.35

4/15/2016

CHA Consulting, Inc. (06860)

Ninth Street Multi-Use Path Project

1416

230-510-00-444.2020

$515.94

4/26/2016

Soil Solutions Company (06328)

South Link Road Project - Tree Trimming & Removal

1423

473-560-00-442.0000

$4,216.00

4/26/2016

The Worden Group (07760)

SR 15 & Kercher Road Project - Update of Parcel 8 App

1415

473-560-00-431.0502

$1,800.00

4/27/2016

NIPSCO (00014)

Utilities - 211 E. Madison Street

1414

406-560-00-435.0101

$25.28

4/27/2016

NIPSCO (00014)

Utilities - 211 E. Madison Street

1414

406-560-00-435.0201

$32.94

4/27/2016

NIPSCO (00014)

Utilities - 324 W. Washington Street

1414

406-560-00-435.0101

$59.38

4/27/2016

NIPSCO (00014)

Utilities - 324 W. Washington Street

1414

406-560-00-435.0201

$130.22

4/28/2016

Goshen, City of (for Redevelopment Payroll)

Cell Phone Stipend

1417

406-560-00-413.0700

$25.00

4/28/2016

Goshen, City of (for Redevelopment Payroll)

FICA

1417

406-560-00-413.0100

$402.76

4/28/2016

Goshen, City of (for Redevelopment Payroll)

Health Insurance

1417

406-560-00-413.0501

$1,529.97

4/28/2016

Goshen, City of (for Redevelopment Payroll)

Medicare

1417

406-560-00-413.0200

$94.19

4/28/2016

Goshen, City of (for Redevelopment Payroll)

PERF

1417

406-560-00-413.0300

$922.46

4/28/2016

Goshen, City of (for Redevelopment Payroll)

Wages

1417

406-560-00-411.0130

$6,373.35

4/29/2016

DLZ Indiana, LLC (04710)

South Link Road Project

1426

473-560-00-431.0502

$12,033.80

4/30/2016

DLZ Indiana, LLC (04710)

Northwest Bike Trail Project

1420

480-560-00-431.0502

$33,600.00

4/30/2016

Indiana Media Group (07255)

RR/US 33 Economic Plan Amendment Notice of Public

1421

406-560-00-433.0000

$59.49

5/3/2016

CHA Consulting, Inc. (06860)

Ninth Street Multi Use Path Project

1422

230-510-00-444.2020

$2,144.02

Thursday, May 5, 2016
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Payee

Description

Claim #

Line Number

Amount

5/4/2016

Barkes, Kolbus, Rife & Shuler, LLP (02483)

409 S. 3rd Street - Small Claims & Tort Claim filed by T

1424

406-560-00-431.0502

$528.00

5/4/2016

Barkes, Kolbus, Rife & Shuler, LLP (02483)

Steury Avenue Project - Complaint for Ejectment - Rami

1424

480-560-00-431.0502

$528.00

5/4/2016

Jerry Reed's Excavating, LLC (05793)

Demolition of 405 East Kercher Rd - Goshen Industrial

1419

473-560-00-442.0000

$6,200.00

Total:

$90,348.98

Thursday, May 5, 2016
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May, 2016 Redevelopment Staff Report
PROJECT:

USEPA REVOLVING LOAN FUND (RLF) GRANT AWARDS

PROJECT DESCRIPTION
The City has received a revolving loan fund (RLF) grant ($1,000,000) to be used for remediation projects from the USEPA. The
funding is to be used for sites throughout Goshen to facilitate environmental cleanup and redevelopment projects. The RLF grant
period expires July 31, 2016. At this point, we plan to apply for an extension from the USEPA for the project due to the obstacles
we’ve encountered with the salvage yard acquisition.
PROJECT UPDATE
We have loaned $650,000 from the City to the Commission to utilize for the salvage yard property at 828/922 E. Lincoln Avenue. The
last round of sampling is complete and the design work for the project is nearly complete. We are completing all administrative
documents and we are planning to bid the project beginning June 24th with an award being made at the July 12th Commission meeting.
We still have a portion of funding available for petroleum impacted projects and are continuing to look for options for that funding.

PROJECT:

GOSHEN THEATER RENOVATION

PROJECT DESCRIPTION
Goshen Theater, Inc. is acquiring and renovating the Goshen Theatre building to serve as an Arts and Entertainment facility
downtown.
PROJECT UPDATE
The Elkhart County Community Foundation has announced that they will be awarding $150,000 to the Goshen Theater project
to fund building improvements and provide operating support.
Several projects been completed to allow the theater to be functionally used for performances. The most recently completed
project was the replacement of the stage rigging. In addition, the Goshen Parks Department is renovating a space on the main
floor to off dance classes for kids with disabilities.
Goshen Theater, Inc. has developed a renovation and operating plan for the project and has presented a funding request to
the Commission. The Commission has given preliminary approval to issue bonds that would provide $4 million in funding for
the project. The funding commitment from the Commission is contingent on Goshen Theater, Inc. raising and additional $9.7
million from other sources.
PROJECT:

NORTHWEST BIKE TRAIL CONNECTOR

PROJECT DESCRIPTION
The Northwest Bike Connector route will connect the northwest Goshen neighborhoods to the US 33 Commercial district, extending
west along Bashor Road from US 33 to CR 17 and then north to the Sam’s Club parking lot. Project is scheduled for a November
2017 letting date.
PROJECT UPDATE
The complete environmental document has been submitted to the Federal Highway for final approval. Upon approval, the project will
move into the right-of-way acquisition phase. However an amended Environmental Document will need to be submitted for review
and approval for the newly amended route, and right-of-way acquisition in this section will be delayed until the amended environmental
document is approved.
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After the last Redevelopment meeting and the special Redevelopment meeting during April 2016, it was determined that the route for
the new bike trail will continue north along the east side of old CR 17 to US 33 and then along US 33 to the northern entrance into
Lowe’s parking lot.
PROJECT:

MILLRACE TOWNHOMES AND FLATS

PROJECT DESCRIPTION
The Redevelopment Commission approved a development agreement with developer David Mathews to construct townhomes along
the millrace. Approximately 25 townhomes and flats will be constructed on the parcel situated north of Purl and south of Madison.
PROJECT UPDATE
The rezoning process of the land has been approved by the Plan Commission and City Council. In addition, the primary subdivision
and site plan have also been approved by the Plan Commission.
In order to achieve environmental closure for the site, we have completed two rounds of sampling for the green space available for
each residential unit. We received the data and all but one of the lots met closure standards for unrestricted residential closure. The
Indiana Brownfield Program has reviewed the available data and has indicated that imported soil in this small area will require
excavation and clean backfill. The depth of the fill extends to approximately 5’ below grade. Abonmarche has staked the area and
RGB Sales, LLC will begin remediation work on approximately 150 cubic yards of soil Thursday, May 5th. It is anticipated that the
remediation activities will be completed by May 27th and that all documentation will be submitted to the State to allow for closure.
Matthews had indicated that he’d like to begin work in June and we should be ready to transfer the land by then.
PROJECT:

MILLRACE NEIGHBORHOOD, LLC DEVELOPMENT

PROJECT DESCRIPTION
The Redevelopment Commission has selected the Millrace Neighborhood, Inc. as the developer for the parcel along the race located
south of Purl and north of Douglas. This will consist of approximately 12 single family homes, featuring a common area that
encourages interaction between residents.
PROJECT UPDATE
The rezoning and subdivision process is now complete for this development. They have been granted authorization to start the
process of extending NIPSCO services into the development. The remediation activities are substantially complete for the site and it is
anticipated that the remediation completion documentation will be submitted to the Indiana Brownfields Program within the next week.
The IBP will be issuing a Site Status Letter to the City as the appropriate closure document and a Comment Letter to Millrace
Neighborhood, LLC as the potential purchaser. It is expected that the City will be able to transfer the land to the developer within the
next few months.
Only remediation activities remaining are placement of topsoil and seeding. The Millrace Neighborhood group has asked that soil be
stockpiled instead of place across the site so we’re working to identify the stockpile locations and will seed the sand to stabilize the site
while we’re awaiting property transfer.
PROJECT:

MILLRACE CANAL STABILIZATION

PROJECT DESCRIPTION
The Commission completed the Millrace Canal Study in March of 2007. The study focused on the potential to dredge the canal, allow
for the development of hydroelectric power, and repairs to the canal bank levee(s). The study focused on levee repairs on the west
side of the canal, but referenced at least two locations on the east side of the canal that also had levee conditions. The two locations
on the east side of the canal are: 212 W. Jackson Street and 1245 Wilson Avenue. The levee bank repairs were determined to be a
lower priority than the other Commission projects and improvements to the canal were shelved.
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In 2014, the Hartzlers’, at 1245 Wilson Avenue, notified the City of the canal bank leaking behind their property. The Redevelopment
Commission re-evaluated their priorities and provided $50,000 in design funding and $500,000 in construction funding for 2015.
PROJECT UPDATE
Project is on winter shutdown. Contractor will begin again in May when the property owner returns. The canal water has been
brought back up in the last month, and City staff continues to monitor the new levee bank for stresses.
PROJECT:

DOWNTOWN VAULT CLOSURE PROGRAM

PROJECT DESCRIPTION
The Commission approved $60,000 to fund the Downtown Vault Closure Program. The purpose of this program is to provide matching
funds to close vaults located under sidewalks in the central business district.
PROJECT UPDATE
The Downtown Vault Closure Program will continue through 2016.
PROJECT:

NORFOLK SOUTHERN RAILROAD CROSSING SAFETY IMPROVEMENTS PHASE II

PROJECT DESCRIPTION
Federal Highway Safety Improvement Project (HSIP) funding was applied for the installation of new warning devices at two at-grade
railroad crossing to improve safety and meet minimum Federal Railroad Administration (FRA) standards. The two crossings include:
Jefferson Street and College Avenue.
PROJECT UPDATE
Norfolk Southern has completed the design engineering, and the construction funds would become available in July 2016. A public
meeting with the neighborhood and residents was held on April 26 to discuss the possible closure of the Jefferson Street Railroad
crossing. The residents in the East Lincoln Crossroads neighborhood had concerns with speeding along Jefferson Street, but most all
were in agreement that the Jefferson Street crossing should remain open to traffic in order to provide connectivity. Various city staff
members met, and everyone came to the same agreement that the crossing should remain open.
PROJECT:

RAILROAD QUIET ZONE FROM KERCHER ROAD TO LINCOLN AVENUE

PROJECT DESCRIPTION
Establishment of a Quiet Zone along the Norfolk Southern Railroad Marion Branch from potentially CR 40 to Lincoln Avenue.
PROJECT UPDATE
The Notice of Intent for a Quiet Zone on the Marion Branch was submitted to the Federal Railroad Administration and Norfolk
Southern on March 23, 2015. This Notice is the first step in a multi-step process to obtain a Quiet Zone from CR 40 to Lincoln Avenue.
An amendment to the NOI was submitted on May 1, 2015, as requested by the Federal Railroad Administration.
PROJECT:

NINTH STREET TRAIL FROM COLLEGE AVENUE TO PURL STREET

PROJECT DESCRIPTION
New bicycle and pedestrian trail construction along Ninth Street from College Avenue and Purl Street. The project is scheduled for a
January 2019 letting.
PROJECT UPDATE
We are working through the alignment of the trail with Norfolk Southern about moving the power poles into an easement on Norfolk
Southern’s property. The design consultant is preparing a cross section to submit to Norfolk Southern for review and approval/denial.
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STEURY AVENUE RECONSTRUCTION AND STORMWATER DETENTION AREA

PROJECT DESCRIPTION
This project has grown out of the recent improvements along the Steury Avenue corridor with the expansion of GDC, Lions
Head, the Goshen Street Department and the Goshen Central Garage. The roadway corridor no longer supports the
additional vehicle loads and has been chip and sealed to extend the service life of the current pavement. The intersection of
Steury Avenue and State Road 4 has small turning radiuses, which causes semi-traffic serving the corridor to make wide
swings onto and off of Steury Avenue and State Road 4. Drainage is effectively non-existent along the roadway corridor and
there are limited opportunities to improve the drainage without looking outside the corridor. In addition to the functionality of
the roadway, the roadway’s appearance does not reflect the investment the adjoining companies have made on their
properties.
The current plan is to reconstruct Steury Avenue from State Road 4 north 1,450-feet to the first roadway bend to the right.
The new roadway cross section will have a thicker pavement section to support the additional vehicle traffic and curb and
gutter to control stormwater water runoff. A new storm sewer will be constructed that directs stormwater to State Road 4
where several properties will be purchased, on the south side of State Road 4, to allow for the placement of a detention pond.
The new detention pond will have an overflow release to Rock Run Creek.
PROJECT UPDATE
An Affidavit for Immediate Possession for this property was filed on Friday, April 29th. There is a hearing currently scheduled
for May 13th.
To date, we have completed all necessary design sampling and have received approval from the USEPA and Indiana
Brownfield Program for our remediation plan. Abonmarche is making a few modifications to the design and plans are to be
finalized and provided to the City by June 13th. We plan to issue bid specifications beginning June 24th with a bid due date of
July 11th. Our goal is to award a contract at the July 12th Commission meeting.
Administrative documents for the USEPA grant are nearly complete. Within the past two months, we’ve submitted the
necessary documentation to the State Historic Preservation Office, we’ve completed an Endangered Species Analysis,
finalized our Community Relations Plan, prepared our Analysis of Brownfields Cleanup Alternatives and plan to have a 30 day
public comment period beginning next week. We will also be holding a neighborhood meeting this month. We’ve received
necessary approvals from the US Army Corps of Engineers and also DNR for Construction in the Floodway. We’ve been
granted BZA approval for our work in the floodway, as well.
An extension request will be issued to the USEPA this week.
PROJECT:

SOUTH LINK ROAD CONSTRUCTION

PROJECT DESCRIPTION
South Link Road will be extended from SR 15 east to Regent Street, and will include an overpass over the railroad tracks
along with a traffic signal at the new intersection with SR 15. This is an extension of the existing Waterford Mills Parkway
constructed in 2010 from CR 27 to Regent Street. The construction completion date is July 2017.
PROJECT UPDATE
NIPSCO Gas and Electric are done relocating their facilities along SR 15. Once NIPSCO Gas relocations are complete, then Frontier
will mobilize to relocate their facilities. There will also be Comcast and Quality Cablevision relocations later this year. All utility
relocation will be complete by September 2016.
Phend & Brown has been moving soil on the east side of the railroad tracks while the tree removal and demolition subcontractor has
been working on the west side of the railroad tracks. They are working with the utility companies to get the poles relocated on the west
side of SR 15, so that temporary widening can be installed and traffic can be shifted to the east, while Phend & Brown works on the
west side of SR 15.
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INTERSECTION IMPROVEMENT AT STATE ROAD 15 & KERCHER ROAD

PROJECT DESCRIPTION
A partnership between the Indiana Department of Transportation (INDOT), Elkhart County and the City of Goshen has been
formed to improve the intersection of SR 15 and Kercher Road. Improvements will include a left turn lane, through lane, and a
right turn lane on every approach to the intersection along with a 10-foot sidewalk/trail to provide connectivity to the Winona
Trail along the railroad. The construction along Kercher Road will commence at Islandview Drive and extend to the Winona
Greenway Trail/Railroad.
PROJECT UPDATE
One parcel still needs to be acquired on this project, before construction can commence.
With the new construction schedule for the South Link Road project, the schedule for this project has been modified, too. Construction
is anticipated to begin during the Summer 2016 on the east side of SR 15 along with the new traffic signal equipment and the storm
water detention facility in the southwest quadrant of the intersection. This construction will allow for traffic flow, especially truck traffic,
to flow through the intersection much easier. Kercher Road west of SR 15 will be reconstruction in 2017, when the Kercher Road/CR
38 bridge is closed for construction. Construction is anticipated to be complete in Fall 2017.
PROJECT:

KERCHER ROAD RECONSTRUCTION FROM RAILROAD TO DIERDORFF ROAD

PROJECT DESCRIPTION
Improvements to Kercher Road from the Railroad to Dierdorff Road will include one lane in each direction and a center left
turn lane, curb and gutter along with storm sewer, and a 10-foot sidewalk/bicycle trail along the south side of the roadway.
The intersection at Pine Manor Drive and Industrial Park Drive will be aligned to allow for safe turning movements. This
project has a letting date of February 2018.
PROJECT UPDATE
We are currently in the Environmental Document phase of this project. Right-of-way acquisition will commence in late Summer 2016,
and there are 56 parcels requiring land acquisition.
PROJECT:

KERCHER ROAD RECONSTRUCTION FROM DIERDORFF ROAD TO US 33

PROJECT DESCRIPTION
Improvements to Kercher Road from Dierdorff Road to US 33 will include one lane in each direction and possibly a center left
turn lane, curb and gutter along with storm sewer, and a 10-foot sidewalk/bicycle trail along the south side of the roadway.
This project has a letting date of February 2020.
PROJECT UPDATE
The LPA-Consultant Agreement for the design and right-of-way acquisition for this project will be submitted to the Redevelopment
Commission for review and approval in May 2016. Design work on this project will commence after FMIS approval.
PROJECT:

KERCHER ROAD RETENTION AREA

PROJECT DESCRIPTION
Development of a plan for a stormwater retention area on the north side of Kercher Road, just east of the railroad tracks. This project
will address some of the flooding problems in the Goshen Industrial Park.
PROJECT UPDATE
The Kercher Road retention area project is underway. The contractors are finishing work on the Millrace Site and will then return to the
Kercher Road project until it is complete. Tree clearing has been completed and excavation work is well underway. The area will be
stabilized once earthwork is complete. .
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PLYMOUTH AVENUE FOXBRIAR DRIVE WATER MAIN LOOP

PROJECT DESCRIPTION
The project will loop an existing dead-end water main on Foxbriar Drive into the existing water main on Plymouth Avenue.
The water main loop will improve fire flow and water quality for the residential homes and businesses in the area.
PROJECT UPDATE
The water main extension is designed, but a right-of-way/easement issue was encountered. The design calls for the placement of the
new water main to be beneath the existing pedestrian path, along the south side of Plymouth Avenue. There is insufficient language
to permit the water main to be placed within the existing easement; therefore, a new easement is required. Brads-Ko Engineering and
Surveying has completed the easement description. Goshen Legal Department has completed the agreement and the Goshen
Engineering Department has acquired the easement.
An INDOT permit will be sought and the project will go to bid in the spring of 2016 for construction in the spring/summer of 2016.
PROJECT:

HORN DITCH TWO-STAGE FROM COUNTY ROAD 31 TO COLLEGE AVENUE (C.R. 38)

PROJECT DESCRIPTION
The industrial corridor between Kercher Road and College Avenue has been plagued with flooding from the drainage basin
funneled into the Horn Ditch even before development occurred in the area. In 2005, the City and County developed a plan to
take the existing ditch banks along Horn Ditch between County Road 31 and College Avenue and widen them to allow for the
containment of the 100 year flood. Flood containment eliminates property damages and increasing the value of the industrial
land. At the time, consensus between all the property owners could not be obtained and the project was shelved. Plans
currently being developed by Supreme Corporation to consolidate operations have initiated new discussion and renewed
interest in the two-stage ditch project.
The engineering estimate was $1.3 million with a total project budget of $1.7 million dollar being considered for negotiation
purposes. Public funding of $1 million dollars has been developed with another seven hundred thousand to come from private
business along Horn Ditch. Businesses that participated in the construction project were offered reimbursement through TIF
revenues from new development that occurs in the area.
PROJECT UPDATE
Construction of this project is complete. The next step in this project is to establish the new floodplain boundaries along this
ditch corridor. Per an e-mail received from the County Surveyor on 1/04/16, Mr. Doriot is working with DNR to begin the
mapping and submittals necessary to redefine the floodplain boundary.
PROJECT:

FORMER WESTERN RUBBER SITE

PROJECT DESCRIPTION
No development plans are in place for the parcel at this time. The remediation activities are complete at the site and we have
received environmental closure.
PROJECT UPDATE
Staff is discussing the property with potential purchasers and will bring a proposal to the Commission at the appropriate time.
PROJECT:

GOSHEN INN - 1375 LINCOLNWAY EAST

PROJECT DESCRIPTION
The former Goshen Inn, located at 1375 Lincolnway East, has been vacant for a number of years and has become a blighted
property. The property was scheduled to be sold at tax sale by the County, but an agreement between the County and the
Goshen Board of Works allowed the County to transfer the property to the City through the issuance of tax sale certificates.
This agreement was approved by the Board of Works in May of 2013, but the actual issuance of tax certificates was delayed
due to appeals by the property owner.
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Although the Board of Works has the authority to sell the property, it must follow the statutory process which requires the
property to be sold to the highest bidder. The Redevelopment Commission by statute has much more flexibility to sell property
and can establish a request for proposals that includes specific selection criteria. By selling the property through the
Redevelopment Commission, project proposals to be more broadly evaluated to determine which proposal has the most
positive impact on the community, regardless of the offering price.
PROJECT UPDATE
The City has received the deed for this property and we now have title. Work is being completed to properly secure the
building and keep it safe. The Commission issued Request for Proposals in January 2016. A proposal was submitted by the
NRP Group in March to construct approximately 100 town homes on the site, however the developer later decided to withdraw
the offer. The Commission has extended the due date for proposals until June 14, 2016.
PROJECT:

DOWNTOWN UPPER STORY FEASIBILITY STUDY

PROJECT DESCRIPTION
The City of Goshen, Indiana Landmarks and Downtown Goshen Inc. are working together to complete a feasibility study for
the development of upper story spaces in the downtown. The Redevelopment Commission has contributed a $3,000 grant to
help fund the project.
PROJECT UPDATE
An intern for Indiana Landmarks has completed an inventory of all upper story spaces in the buildings that face Main Street in
the downtown. The feasibility phase of the project is currently underway.
PROJECT:

EISENHOWER DRIVE WATER MAIN EXTENSION

PROJECT DESCRIPTION
Water main extension along Eisenhower Drive North to provide water service to Bri-Mar Manufacturing.
PROJECT UPDATE
The contractor started construction on Tuesday, March 23, 2016. Over the next three weeks they will be installing the water main
along the north side of Eisenhower Drive North. Work is to be completed in May.
PROJECT:

JOHNSON CONTROLS EMERGENCY RESPONSE REMEDIATION PROJECT

PROJECT DESCRIPTION
In January 2015, the presence of asbestos was confirmed at the former Johnson Controls property. IDEM requested USEPA
assistance in addressing the threat to the adjacent neighborhood and USEPA has begun the process of implementing an
emergency response at the site.
PROJECT UPDATE
USEPA has fenced off the property, posted signs regarding the presence of asbestos containing materials (ACMs) and have secured
all debris piles with either plastic tarps or a foam material. They have submitted their Action Plan for approval regarding remediation
activities and anticipate beginning cleanup efforts by June of this year.

