GOSHEN REDEVELOPMENT COMMISSION
AGENDA FOR THE REGULAR MEETING OF MARCH 8, 2016
The Goshen Redevelopment Commission will meet on March 8, 2016 at 4:00 p.m. in the City Court Room/ Council Chambers
at the Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana.
1. CALL TO ORDER/ROLL CALL
2. APPROVAL OF MINUTES
Regular Meeting Minutes and Executive Session Minutes of February 9, 2016
3. PRESENTATION
Ninth Street Corridor Presentation – Becky Hershberger
4. OPEN BIDS
Goshen Inn Redevelopment Project
5. OLD BUSINESS
a. Resolution 17-2016 – Ratify Execution of an Agreement Amendment with TecServ Environmental, Inc. for Asbestos
Abatement at 405 and 602 E. Kercher Road, Goshen
b. Resolution 18-2016 –Approve a Contract with Jerry Reed Excavating, LLC for Demolition Project at 417 South 3rd
Street
1. Related Discussion - 613 S. Third Street, 621 ½ S. 3rd Street and 627 S. 3rd Street Properties
c. Resolution 26-2016 – Ratify Execution of a Contract with Barnes Backhoe Services for Demolition of 415 North Main
Street
d. Resolution 27-2016 – Ratify Waterford Mills Parkway from SR 15 to Regent Street Bid Award
e. Discussion – Construction Engineering/Inspection Services for Federally Funded Projects
6. NEW BUSINESS
a.
b.
c.
d.
e.

Discussion – Goshen Brewing Company Fencing Proposal
Discussion – Falling Waters Powerhouse Lease
Resolution 28-2016 – Authorize Advertising of Bids for Intersection Improvement at SR 15 and Kercher Road Project
Resolution 29-2016 – Acquire and Renovate Goshen Theater
Resolution 30-2016 – Award Bid and Approve a Contract with C & E Excavating for the Bri-Mar Manufacturing
Expansion / Eisenhower Drive Water Main Extension Project
f. Resolution 31-2016 – Approve Amended Five Year Project Funding Plan for Southeast TIF Area
g. Resolution 32-2016 – Approve a Subconsultant Acknowledgment for Specialized Land Services, Inc. for the Right-ofWay Acquisition Services for the Kercher Road Reconstruction Project from the Railroad to Dierdorff Road
h. Resolution 33-2016 – Ratify Equipment Lease / Rental Agreement with Pac-Van for Cargo Containers for Ramirez
Salvage & Auto
7. APPROVAL OF REGISTER OF CLAIMS
8. MONTHLY REDEVELOPMENT STAFF REPORT
9. OPEN FORUM
The open forum is for the general discussion of items that are not otherwise on the agenda. The public will also be given
the opportunity at this time to present or comment on items that are not on the agenda.
10. ANNOUNCEMENTS
Public Information Meeting - US 33 North Connector Project –March 24, 2016 at 7:00 pm in the City Court Room/ Council
Chambers at the Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana
Next Regular Redevelopment Commission Meeting – April 12, 2016 at 4:00 p.m.

GOSHEN REDEVELOPMENT COMMISSION
MINUTES OF THE REGULAR MEETING HELD FEBRUARY 9, 2016
CALL TO ORDER / ROLL CALL
The Goshen Redevelopment Commission met in a regular meeting on February 9, 2016 at 4:00 p.m. in the City
Court Room/Council Chambers at the Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana.
The meeting was called to order by Commission President Stump. On call of the roll, the following members of the
Goshen Redevelopment Commission were shown to be present or absent as follows:
Present:

Laura Coyne, Adam Scharf, Thomas Stump, Vince Turner and Brett Weddell

Absent:

Cathie Cripe

APPROVAL OF MINUTES
A motion was made by Commissioner Turner and seconded by Commissioner Weddell to approve the minutes of the
January 12, 2016 regular meeting and the January 12, 2016 executive session. The motion was adopted
unanimously.
PRESENTATION
Gina Liechty, of Goshen Theater, Inc., gave the Commission a brief history of the theater, as well as an overview of
the repairs made to the building to date and the repairs still needed to bring the Theater into a multi-use amenity that
is good for the City of Goshen and will be used well into the future. Goshen Theater, Inc. is requesting consideration
of funding from the Redevelopment Commission. They are applying for a grant from the Elkhart County Community
Foundation and have an opportunity to apply for Regional Cities grants, with an April 1st deadline to file their
application.
The estimated total cost for the project is $13,500,000, $4,000,000 of which they are asking from the Redevelopment
Commission.
Mark Brinson, Community Development Director, explained that if the City does support this project, ownership of the
building would have to fall under the City. Funding would come via a TIF bond through the City under that scenario
and all portions of the project would go out for bid since public funds would be used.
Commission President Stump and Commissioner Weddell expressed concern regarding the time frame for
notification of the grant awards. Larry Barkes, City Attorney, informed the Commission that the City’s funding
commitment would be contingent upon the Theater’s receipt of the grants requested and pledge commitments. Gina
Liechty indicated the Community Foundation’s decision should be sometime in March and the Regional Cities
decision should be sometime in May or June.
Commission President Stump noted that if a bond is issued, the payments would be approximately $400,000 for 15
years that the Commission won’t have to spend on other Redevelopment projects.
Commissioner Turner indicated another important part of this discussion is that all of the projects on the unfunded
projects list have just been leapfrogged by the potential funding of this project.
Public Comments:
Doug Risser, 3110 Mallard Lane, owner of the business and building next door to the Theater, expressed his support
for this project.
Mayor Jeremy Stutsman encouraged the Commission to give this project serious thought since the City will have
protections throughout this process. Not only will the Commission get to vote on this funding, but so will Common
Council.

UNFINISHED BUSINESS
a.

Discussion – Construction Engineering/Inspection Services for Federally Funded Projects
Mark Brinson informed the Commission this is a follow up to questions raised at last month’s Commission
meeting regarding the possibility of the City hiring another engineer specifically for Construction Engineering
of the federally funded projects and requesting reimbursement of their salary from INDOT.
Mary Cripe, Civil City Engineer, told the Commission that the City can hire an engineer to perform the daily
onsite inspection if they meet one of the following criteria: 1) be a licensed Professional Civil Engineer; 2)
hold a Bachelor of Science degree in Civil Engineering from an accredited university and/or 3) be certified
under INDOT’s Certified Technician Program.
Mary indicated that the Engineering Department does not have the same depth in their department as do
the outside engineering firms. Mary’s recommendation would be to continue with outside engineers for
these complicated federally funded projects.
Commission President Stump inquired how many engineers the City currently employs, to which Mary
responded 2 licensed engineers and 1 with a degree. He feels that there are a lot of projects happening
right now and it would make more sense to hire someone internally.
Mark Brinson inquired into the timeframe of making a decision and Mary indicated the next project is the
Northwest Bike Trail, which is scheduled for construction in 2017. She was trying to get a step ahead of the
game with these requests, however, this discussion can continue into next month.

NEW BUSINESS
a.

Resolution 18-2016 – Approve Contract with Jerry Reed Excavating for Demolition of 417 S. Third
Street
Mark Brinson informed the Commission this real estate is owned by Redevelopment.
Commissioner Scharf indicated his concern is two-fold; what is the plan for this area and what is not in the
plan for this area. He would like to know what the motivation is for this ½ block. He would prefer the real
estate be sold and rehabbed rather than demolished.
Commission President Stump indicated that Redevelopment purchased properties in this area for future
uses.
Commissioner Weddell questioned whether the house is capable of being rehabilitated at this time or if it
would be in the City’s best interests to demo and sell it as a vacant lot for a possible new structure. Mark
Brinson indicated LaCasa previously indicated the house is not in a condition they would rehabilitate.
Commissioner Coyne questioned whether the house is blighted. Larry Barkes indicated the house is
blighted and was at the time the City purchased it.
A motion was made by Commissioner Scharf and seconded by Commissioner Weddell to table Resolution
18-2016 until the next meeting. The motion was adopted unanimously.

b.

Resolution 19-2016 – Annual Determination of Excess Assessed Value in the Consolidated River
Race / US 33 Allocation Area
Mark Brinson informed the Commission this is the annual notice to the taxing units that there is not excess
assessed value in the TIF Area.
A motion was made by Commissioner Turner and seconded by Commissioner Weddell to approve
Resolution 19-2016. The motion was adopted unanimously.

c.

Resolution 20-2016 – Annual Determination of Excess Assessed Value in the Southeast Allocation
Area
A motion was made by Commissioner Coyne and seconded by Commissioner Weddell to approve
Resolution 20-2016. The motion was adopted unanimously.

d.

Resolution 21-2016 – Annual Determination of Excess Assessed Value in the Plymouth Avenue
Allocation Area
A motion was made by Commissioner Weddell and seconded by Commissioner Turner to approve
Resolution 21-2016. The motion was adopted unanimously.

e.

Resolution 22-2016 – Approve Agreement with GRC Investments, LLC for the Development of
Stormwater Facilities
Larry Barkes, City Attorney, summarized the Agreement for the Commission and explained this will help
reduce the flooding in this residential development.
Dustin Sailor informed the Commission of the history of the problems in this area and the need for the
stormwater facilities.
A motion was made by Commissioner Weddell and seconded by Commissioner Coyne to approve
Resolution 22-2016. The motion was adopted unanimously.

f.

Resolution 23-2016 – Approve LPA / Subconsultant Acknowledgement for Construction Engineering
with Shrewsberry & Associates for the South Link Road Project
Mary Cripe informed the Commission one of the federal requirements for DLZ is they have to hire a DBE
and, in turn, the Redevelopment Commission needs provide approval of the subconsultant.
A motion was made by Commissioner Weddell and seconded by Commissioner Scharf to approve
Resolution 23-2016. The motion was adopted unanimously.

g.

Resolution 24-2016 – Authorize Negotiation of a Contract with Quality Window & Door for New
Exterior Door at Powerhouse Building
Becky Hershberger, Brownfields Coordinator, informed the Commission the wood entry door on the south
side of the powerhouse facility is deteriorated and the Parks Department obtained one quote for $3,000 to
replace it with a similar door. Due to no overhang and the elements, this custom wood door needs to be
replaced about every other year and this is already the second replacement in several years. Becky
obtained several additional quotes and was able to source a fiberglass door that should last much longer for
a small savings at $2,958.13.
A motion was made by Commissioner Turner and seconded by Commissioner Weddell to approve
Resolution 24-2016. The motion was adopted unanimously.

h.

Resolution 25-2016 – Approve Change Order No. 1 with Michiana Tree Works for Tree Falling for
Waterford Mills Parkway Phase II
Mary Cripe informed the Commission this change order was for additional 7 trees that weren’t part of the
original bid and that the original bid was for the falling of the trees only.
A motion was made by Commissioner Weddell and seconded by Commissioner Coyne to approve
Resolution 25-2016. The motion was adopted unanimously.

APPROVAL OF REGISTER OF CLAIMS
A motion was made by Commissioner Weddell and seconded by Commissioner Turner to approve payment of the
Register of Claims totaling $126,221.20. The motion was adopted unanimously.
MONTHLY REDEVELOPMENT STAFF REPORT
Community Development Director Mark Brinson offered to answer any questions about the monthly report; however,
the Commission did not have any questions.
OPEN FORUM
Mary Cripe informed the Commission that the bids for the South Link Road project came in $1.2 million dollars less
than the Engineer’s Estimate.

ANNOUNCEMENTS
It was announced that a public meeting regarding the South Link Road / Kercher Road Corridor Project will be held
on March 3, 2016 at 7:00 PM at Waterford Elementary School and a public meeting regarding the Northwest Bike
Trail Project will be held on February 25, 2016 at 7:00 pm at Shanklin Park’s Schrock Pavilion.
It was also announced the next regular Redevelopment Commission meeting is scheduled for March 8, 2016 at 4:00
p.m.
ADJOURNMENT
The regular meeting was adjourned at 5:36 p.m.
APPROVED on March 8, 2016.

Goshen Redevelopment Commission

Thomas W. Stump, President

Laura Coyne, Secretary

GOSHEN REDEVELOPMENT COMMISSION
MINUTES OF THE EXECUTIVE SESSION HELD FEBRUARY 9, 2016
CALL TO ORDER / ROLL CALL
The Goshen Redevelopment Commission met in an executive session on February 9, 2016 at the conclusion of the
Commission’s regular meeting at 4:00 p.m. pursuant to the notice given. The executive session was hold in the City
Court Room/Council Chambers at the Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana.
The executive session was called to order by Vice President Vince Turner. On call of the roll, the following members
of the Goshen Redevelopment Commission were shown to be present or absent as follows:
Present:

Laura Coyne, Thomas Stump, Adam Scharf, Vince Turner and Brett Weddell

Absent:

Cathie Cripe

PURPOSE OF EXECUTIVE SESSION
The executive session was held as authorized by Indiana Code § 5-14-1.5-6.1(b)(2)(D) for a discussion of strategy
with respect to the purchase or lease of real property by the Goshen Redevelopment Commission up to the time a
contract or option to purchase or lease is executed by the parties.
No subject matter was discussed in the executive session other than the subject matter specified in the public notice /
agenda.
ADJOURNMENT
The executive session was adjourned at 6:00 p.m.
APPROVED on March 8, 2016.

Goshen Redevelopment Commission

Thomas W. Stump, President

Laura Coyne, Secretary

RESOLUTION 17-2016
Ratify Execution of an Agreement Amendment with TecServ Environmental, Inc.
for Asbestos Abatement at 405 and 602 E. Kercher Road, Goshen
WHEREAS the Redevelopment Commission entered into an Agreement with TecServ Environmental, Inc.
on November 12, 2015 for asbestos inspections at 305, 405 , 407 & 602 East Kercher Road and the
assessment confirmed the presence of asbestos containing materials in 405 & 602 East Kercher Road that
require proper abatement prior to commencement of demolition activities; and
WHEREAS, at their January 12, 2016 meeting, the Redevelopment Commission authorized the negotiation
and execution of an Agreement Amendment with TecServ Environmental , Inc. for asbestos abatement at
405 and 602 E. Kercher Road; and
WHEREAS the terms and conditions of an Agreement Amendment with TecServ Environmental, Inc. for
the asbestos abatement at 405 and 602 E. Kercher Road was negotiated and Community Development
Director Mark Brinson executed the Agreement Amendment on or about February 26, 2016. A copy of the
Agreement Amendment is attached to and made a part of this Resolution.
NOW, THEREFORE, BE IT RESOLVED by the Goshen Redevelopment Commission that the Goshen
Redevelopment Commission approves the terms and conditions and ratifies the execution of the
Agreement Amendment between TecServ Environmental, Inc. and the City of Goshen that is attached to
and made a part of this Resolution.
PASSED and ADOPTED on March 8, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

AGREEMENT AMENDMENT
Asbestos Inspections
For 305, 405, 407 & 602 East Kercher Road, Goshen, Indiana
~

l(a

THIS AGREEMENT AMENDMENT is entered into on this
day of February, 2016, by
and between TecServ Environmental, Inc., hereafter referred to as "Consultant," and the City of Goshen
by its Redevelopment Commission, hereinafter referred to as "City."
WHEREAS, the City entered into an Agreement with Consultant dated November lih, 2015, for
the "Asbestos Inspections at 305, 405, 407 & 602 East Kercher Road, Goshen, Indiana" project for a
fixed amount of Three Thousand Three Hundred Dollars ($3,300.00).
WHEREAS, the completed assessment confinned the presence of asbestos containing materials
(ACMs) in 405 & 602 East Kercher Road that require proper abatement prior to commencement of
demolition activities.
WHEREAS, the City desires to contract with Consultant, and Consultant agrees to complete
proper asbestos abatement for the materials in 405 and 602 East Kercher Road, Goshen, Indiana.
NOW THEREFORE, in consideration of the tenns, conditions and mutual covenants contained,
the parties agree as follows:

SCOPE OF SERVICES
Consultant shall provide all labor, equipment, materials, tools, supplies, insurance, supervision, work
and all other items necessary to perform and complete in a workmanlike manner asbestos abatement on
the two (2) residential properties at 405 and 602 East Kercher Road. The material to be abated is as
follows:
•
•

East Kercher Road - Removal of 12" rectangular duct with asbestos seam tape in basement
stairway and first floor staircase
East Kercher Road - Removal of28" x 43" linoleum in front door closet

Consultant shall perfolm all work in this project during the days Monday to Friday between the hours of
7:00 am and 8:00 pm. City shall be notified in advance if Consultant intends to work on a Saturday
and/or a Sunday.
Consultant shall be responsible for the proper removal and disposal of all applicable material, scrap and
debris from the sites and shall assume and pay any applicable fees and charges for such disposal.
Consultant shall dispose of all materials in accordance with all applicable local, state and federal laws.
Consultant shall provide the City with documentation regarding completion of work and disposal.
Consultant shall obtain and maintain all required permits, licenses, registrations and approvals, as well
as comply with all health, safety and environmental statutes, rule or regulations in the performance of
the services for the City including EPA, OSHA and Indiana Department of Environmental Management
regulations regarding asbestos.

TERM OF THE AGREEMENT
This agreement shall become effective on the date of execution and approval by both parties. Consultant
acknowledges that time is ofthe essence and that the timely performance of its services is an important
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element of this Agreement. Consultant shall perform all services as expeditiously as is consistent with
professional skill and care in the orderly progress ofthe project.
Consultant's services shall begin as soon as practical after receiving a notice to proceed from the City.
All work shall be completed by February .1-9',2016.

COMPENSATION

V(-r;t-

The City agrees to compensate Consultant for the above additional services based on a fixed fee faT each
address as shown below for the amount of One Thousand One Hundred Fifty Dollars ($1,150.00) for a
total Agreement cost of FouT Thousand Four Hundred Fifty Dollars ($4,450.00).
405 East Kercher Road
602 East Kercher Road
All other terms and conditions of the November
~,

$575.00
$575.00
$1,150.00

lih, 2015 Contract shall remain the same.

WITNESS WHEREOF, the parties have executed this Contract Amendment, in duplicate on the

_W_,_ day of February, 2016.
City of Goshen
Redevelopment Commission

TecServ Environmental, Inc.
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RESOLUTION 18-2016
Approve and Authorize Execution of a Contract with
Jerry Reed Excavating, LLC for Demolition Project at 417 South 3rd Street, Goshen
WHEREAS the home located at 417 South 3rd Street, owned by the City of Goshen, is to be demolished as
part of the overall River Race Redevelopment Project and Jerry Reed Excavating, LLC submitted the
lowest quote for the demolition project at 417 South 3rd Street, Goshen.
WHEREAS City Administration has negotiated the terms and conditions of a Contract with Jerry Reed
Excavating, LLC for the demolition project at 417 South 3rd Street, Goshen. A copy of the Contract is
attached to and made a part of this Resolution.
NOW, THEREFORE, BE IT RESOLVED by the Goshen Redevelopment Commission that the terms and
conditions of the Contract between Jerry Reed Excavating, LLC and the City of Goshen that is attached to
and made a part of this Resolution are approved and Community Development Director Mark Brinson is
authorized to execute the Contract on behalf of the City of Goshen and the Goshen Redevelopment
Commission with Jerry Reed Excavating, LLC.
PASSED and ADOPTED on March 8, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

CONTRACT
DEMOLITION PROJECT AT 417 SOUTH 3RD STREET, GOSHEN
SOLICITATION NO. Q-15-12-018
THIS CONTRACT is made and entered into on this _ _ day of
, 2016, by and
between the City of Goshen by its Redevelopment Commission, hereinafter refened to as "City," and
JelTY Reed Excavating LLC, hereinafter refenoed to as "Contractor."
WITNESSETH, that the City and the Contractor mutually agree as follows:

SCOPE OF SERVICES
The Contractor shall provide all labor, equipment, materials, tools, supplies, insurance, supervlslOn,
work and all other items necessary to perform and complete in a workmanlike manner the "Demolition
Project at 417 South 3rd Street, Goshen, Project Noo Q-15-12-018" project in accordance with and as
described in further detail in the Specification Documents attached to this contract. The scope of work
shall include the demolition of all structures, removal of any basements and foundations, disposal of all
materials and the filling, leveling, and seeding of the grounds of the propeity at 417 South Third Street,
Goshen, Parcel No. 20-11-09-456-010.000-015 (See Exhibit C).
In the event of a conflict between a provision in the Specification Documents and the Contractor's
quote, the Specification Documents shall control unless specifically modified by this contract.
In the event of a conflict between a provision in this contract and a provision in a document or in the
Specification Documents, the provision in this contract shall control.

In construing the intent and meaning of the terms and conditions of this contract, the following
information and items shall be considered:
1. Contractor's Itemized Quote;
2. Non Collusion Affidavit;
3. Form No. 96, including additional pages containing requested information;
4. Any addenda or changes to the contract documents and specifications, including properly
approved change orders; and
5. Notice to proceed
Contractor shall perform all work in this project during the days Monday to Friday between the hours of
7:00 am and 8:00 pm. City shall be notified in advance if Contractor intends to work on a Saturday
and/or a Sunday.
Contractor shall obtain and maintain all required pennits, licenses, registrations and approvals, as well
as comply with all health, safety and environmental statutes, rules or regulations in the performance of
the work / services for the City.

EFFECTIVE DATE; CONTRACT TERM
Contractor acknowledges that time is of the essence and that the timely performance of its work is an
important element of this contract. Contractor shall perform all work as expeditiously as is consistent
with professional skill and care in the orderly progress of the project.
The contract shall become effective on the day of execution and approval by the City of Goshen
Redevelopment Commission and the Contractor.
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Work on the project shall begin as soon as practical after receiving a notice to proceed from the City and
shall be completed within ninety (90) calendar days from the award of the contract by the
Redevelopment Commission.

COMPENSATION, BASIS AND l\1ETHOD OF PAYl\1ENT
The City agrees to compensate Contractor for the work performed in this contract in accordance with the
Contractor's quote for the amount of Seven Thousand Dollars ($7,000.00).
All payment obligations are subject to the appropriation and encumbrance of monies and shall be made
in arrears unless specifically stated otherwise in this solicitation. Payment to the Contractor for the work
under this contract shall be made upon completion and acceptance of the work The Contractor shall
submit a detailed invoice based on established contract price to City of Goshen for payment. Contractor
is required to have a CUITent W9 Form on file with the City before the City will issue any payment.
Payment will be made within forty-five (45) calendar days of the receipt of a detailed invoice, provided
satisfactory performance of the Contractor has been attained. Payment is deemed to be made on the date
of mailing the check. Any payment made by the City before final acceptance of the work shall not affect
the obligation of the Contractor to repair or replace any defective parts, or otherwise correct any work
completed.

LIQUIDATED DAMAGES
It is agreed by the patties that time is of essence and in the event completion of this project is not made
within the time set forth in this solicitation, damage will be sustained by the City. The parties further
agree that it is and will be impractical and extremely difficult to ascertain and determine the actual
damage which the City will sustain in the event of and by reason of such delay. Therefore, it is agreed
that the Contractor shall pay to the City of Goshen, as fixed and liquidated damages, and not as a
penalty, Fifty Dollars ($50.00) per calendar day for each and every calendar day's delay in project
completion in excess of the time specified. It is further agreed that in the event such damages are
sustained by the City, the City may deduct the amount of the liquidated damages from any moneys due
or that may become due to the Contractor under this contract.

INDEPENDENT CONTRACTOR STATUS
The Contractor shall be deemed an independent contractor operating as a separate entity from the City of
Goshen. The City shall not be responsible for injury, including death, to any persons or damages to any
property arising out of the acts or omissions of the Contractor or its agents, employees, or subcontractors
of the Contractor.

NON-DISCRIMINATION
The Contractor agrees that it will comply with all federal and Indiana civil rights laws, including, but not
limited to Indiana Code 22-9-1-10. The Contractor agrees the Contractor or any subcontractors, or any
other person acting on behalf of the Contractor or their subcontractor, shall not discriminate against any
employee or applicant for employment to be employed in the performance of a contract with respect to
the employee's hire, tenure, terms, conditions, or privileges of employment or any other matter directly
or indirectly related to employment because of the employee's or applicant's race, religion, color, sex,
disability, national origin, or ancestry. Breach of this covenant may be regarded as a material breach of
the contract.
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INDEMNIFICATION
The Contractor agrees to indemnify, defend, and hold harmless the City of Goshen, its agents, officers,
and employees from any and all liability, obligations, claims, and suits, including court costs, attorneys
fees, and other expenses, caused by an act or omission of the Contractor and its agents, officers, and
employees or resulting from or related to the Contractor's performance or failure to perform as specified
in this contract.

INSURANCE
Prior to commencing work, the Contractor shall furnish the City of Goshen a certificate of insurance in
accordance with the following minimum requirements, shall maintain the insurance in full force and
effect, and shall keep on deposit at all times during the term of the contract with the City the certificates
of proof issued by the insurance carrier that such insurance is in full force and effect. The Contractor
shall specifically include coverage for the City of Goshen as an additional insured for Workers
Compensation & Employer's Liability General, Liability and Automobile Liability.
The Contractor shall at least include the following types of insurance with the following minimum limits
of liability.
(1) Workers Compensation and Employer's Liability

Statutory Limits

(2) General Liability

Combined Bodily Injury and Property Damage
$1,000,000 Each Occurrence and Aggregate

(3) Automobile Liability

Combined Bodily Injury and Property Damage
$1,000,000 Each Occurrence and Aggregate

(4) Excess Umbrella Coverage

$1,000,000 Each Occurrence

Each certificate shall require that written notice be given to the City at least thirty (30) days prior to the
cancellation or a change in the policy that would not meet the minimum limits of liability set fOlth
above.

FORCE MAJEURE
Except for payment of sums due, neither party shall be liable to the other or deemed in default under this
contract if and to the extent that such party's pelformance under this contract is prevented by reason of
force majeure. The term "force majeure" means an occurrence that is beyond the control of the party and
could not have been avoided by exercising reasonable diligence. Examples of force majeure are natural
disasters or decrees of governmental bodies not the fault of the affected party.
If either party is delayed by force majeure, the party affected shall provide written notification to the
other party immediately. The party shall do everything possible to resume performance. The notification
shall provide evidence of the force majeure event to the satisfaction of the other party. If the period of
non-performance exceeds thilty (30) calendar days, the party whose ability to perform has not been
affected may, by giving written notice, terminate the contract and the other party shall have no recourse.

DEFAULT
It shall be mutually agreed that if Contractor fails to perform the work, provide the work or comply with
the provisions of this Contract and Contractor is not able to correct the breach within fifteen (15)
calendar days after the City provides written notice to Contractor of such breach, the City may provide
or have provided alternative provisions to con'ect and/or complete the projects. Contractor shall be
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responsible for any and all costs that are incurred and such costs may be deducted from amounts owed to
Contractor expenses to correct the breach or complete the project. If such costs exceed the amounts
owed to Contractor, Contractor is liable to reimburse the City for such costs.
If Contractor fails to perform the work or comply with the provisions of this Contract, then Contractor
may be considered in default.
Contractor may also be considered in default by the City if any of the following occur:
(1) There is a substantive breach by Contractor of any obligation or duty owed under the provisions of
this Contract.
(2) Contractor is adjudged bankrupt or makes an assignment for the benefit of creditors.
(3) Contractor becomes insolvent or in an unsound financial condition so as to endanger perfOlmance
under the Contract.
(4) Contractor becomes the subject of any proceeding under law relating to bankruptcy, insolvency or
reorganization, or relief from creditors and/or debtors.
(5) A receiver, trustee, or similar official is appointed for Contractor or any of Contractor's property.
(6) Contractor is detennined to be in violation of federal, state, or local laws or regulations and that such
detelmination renders Contractor unable to perform the work under the contract.
(7) The contract or any right, monies or claims are assigned by Contractor without the consent of the
City.

TERMINATION
The parties may terminate this contract under any of the following conditions:
(1) The contract may be terminated in whole or in part, at any time, by mutual written consent of both
pmties. Contractor shall be paid for all work performed and expenses reasonably inculTed prior to
notice of termination.
(2) The City may terminate this contract, in whole or in part, in the event of default by Contractor. In
such event, the City may issue a written notice of default and provide a period of time in which
Contractor shall have the opportunity to cure. If the default is not cured within the time period
allowed, the contract may be terminated by the City. In the event of default and failure to
satisfactorily remedy the default after receipt of written notice, the City may otherwise secure similar
work in any manner deemed proper by the City, and Contractor shall be liable to the City for any
excess costs inculTed.
(3) The rights and remedies of the parties under this section shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this contract.

SUBCONTRACTING OR ASSIGNMENT OF CONTRACT
Neither party shall subcontract or assign any right or interest under the contract, including the right to
payment, without having prior written approval from the other. Such approval shall not be unreasonably
withheld. Any attempt by either party to subcontract or assign any portion of the contract shall not be
construed to relieve that party from any responsibility to fulfill all contractual obligations.

KMPLOYMENT ELIGIBILITY VERIFICATION
The Contractor shall enroll in and verify the work eligibility status of all their newly hired employees
through the E-Verify program as defined in IC 22-5-1.7-3.
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The Contractor shall not knowingly employ or contract with an unauthorized alien. The Contractor shall
not retain an employee or continue to contract with a person that the Contractor subsequently learns is
an unauthorized alien.
The Contractor shall require their subcontractors, who perform work under this contract, to certify to the
Contractor that the subcontractor does not knowingly employ or contract with an unauthorized alien and
that the subcontractor has enrolled and is participating in the E-Verify program. The Contractor agrees
to maintain this certification throughout the duration of the term of a contract with a subcontractor.
The City may terminate the contract if the Contractor fails to cure a breach of this provision no later than
thirty (30) days after being notified by the City of a breach.
The Contractor affirms under the penalties of peljury that they do not knowingly employ an
unauthorized alien.

AMENDMENTS
It is mutually understood and agreed that no alteration or variation of the terms in this contract including
the scope of work, completion of work and compensation, and that no alteration or variation of the
conditions of this contract shall be binding unless specifically agreed to in writing by the parties. Any
modification or amendment to the terms and conditions of the contract shall not be binding unless made
in writing and signed by both parties. Any verbal representations or modifications concerning the
contract shall be of no force and effect.

WAIVER OF RIGHTS
No right conferred on either party under this contract shall be deemed waived and no breach of this
contract excused unless such waiver or excuse shall be in writing and signed by the patty claimed to
have waived such right.

NOTICES
All written notices, properly addressed and sent by u.s. mail or delivered personally to the address
provided below shall constitute sufficient notice whenever written notice is required for any purpose in
this contract. Notice will be considered given three (3) days after the notice is deposited in the U.S. mail
or when received at the appropriate address.
Address for notices to the City:

Address for notices to Contractor

City of Goshen
Attention: Legal Department
204 East Jefferson St.
Goshen, IN 46528

Jerry Reed Excavating LLC
Attention: Jerry Reed
15401 New Road
Mishawaka IN 46544

APPLICABLE LAWS
The Contractor agrees to comply with all applicable federal, state, and local laws, rules, regulations, or
ordinances. All contractual provisions legally required to be included are incorporated by reference.
Any provision of this contract or incorporated documents shall be interpreted in such a way that they are
consistent with all provisions required by law to be inserted into the contract.
In the event of a conflict between these contract documents and applicable laws, rules, regulations or
ordinances, the most stringent or legally binding requirement shall govern. Any special conditions
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included with this Contract which vanes from these General Terms and Conditions shall have
precedence.
This contract shall be construed in accordance with and governed by the laws of the State of Indiana and
any suit must be brought in a court of competent jurisdiction in Elkhart County, Indiana.

In the event legal action is brought to enforce or interpret the terms and conditions of this contract, the
non-prevailing party will pay all costs and expenses expended or incuned by the prevailing party
including reasonable attorney's fees.
CONTRACTING WITH RELATIVES
Pursuant to IC 36-1-21, if the Contractor is wholly or partially owned by a relative of an elected official
of the City of Goshen certifies that Contractor has notified in writing both the elected official of the City
of Goshen and the City's legal department prior to entering into this contract that an elected official of
the City of Goshen is a relative of an owner of Contractor.

SEVERABILITY
In the event that any provIsIon of the contract is found to be invalid or unenforceable, then such
provision shall be refonned in accordance with applicable law. The invalidity or unenforceability of any
provision of the contract shall not affect the validity or enforceability of any other provision of the
contract.
AUTHORITY TO BIND CONTRACTOR
Notwithstanding anything in the contract to the contrary, the signatory for the companylbusiness
represents that he or she has been duly authorized to execute contracts on behalf of the
companylbusiness and has obtained all necessary or applicable approvals to make this contract fully
binding upon the companylbusiness when his or her signature is affixed and is not subject to further
acceptance

BINDING EFFECT
All provisions, covenants, terms and conditions of the contract apply to bind the parties and their legal
heirs, representatives, successors and assigns.

ENTIRE AGREEMENT
This contract constitutes the entire agreement between the pmties and supersedes all other agreements or
understandings between City and Contractor.
In witness whereof, the parties have executed this Agreement as set forth below.

City of Goshen
Redevelopment Commission

Jerry Reed Excavating LLC

Mark Brinson
Community Development Director

J eny Reed, President

Date:

Date:
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EXHIBIT A
417 South Third Street, Goshen, Parcel No. 20-11-09-456-010.000-015
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do not guarantee the positional or thematic accuracy of the data. The cartographic digital files are not a legal representation of any of the features
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By using this data, the recipient agrees to protect, hold harmless and indemnify the City of Goshen and Elkhart County and its employees and
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RESOLUTION 26-2016
Ratify Execution of Contract with Albert Barnes, d/b/a Barnes Backhoe Services
for Demolition Project at 415 North Main Street, Goshen
WHEREAS the Redevelopment Commission authorized the expenditure of non reverting funds for the
demolition of 415 N. Main Street at its January 12, 2016 meeting; and
WHEREAS, bids were received for the demolition project and opened by the Board of Public Works and
Safety and Albert Barnes, d/b/a Barnes Backhoe Services submitted the lowest bid; and
WHEREAS the terms and conditions of Contract with Albert Barnes, d/b/a Barnes Backhoe Services was
negotiated for the demolition project at 415 North Main Street and Community Development Director Mark
Brinson executed the Contract on or about February 12, 2016. A copy of the Contract is attached to and
made a part of this Resolution.
NOW, THEREFORE, BE IT RESOLVED by the Goshen Redevelopment Commission that the Goshen
Redevelopment Commission approves the terms and conditions and ratifies the execution of the Contract
between Albert Barnes, d/b/a Barnes Backhoe Services and the City of Goshen that is attached to and
made a part of this Resolution.
PASSED and ADOPTED on March 8, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

CONTRACT
DEMOLITION PROJECT AT 415 NORTH MAIN STREET
SOLICITATION NO. Q16-01-002
THIS CONTRACT is made and entered into on this ~ dhy of February, 2016, by and between the
City of Goshen by its Redevelopment Commission, hereinaft6r referred to as "City," and Albert Barnes
d/b/a! Barnes Backhoe Services, hereinafter referred to as "Contractor."
WITNESSETH, that the City and the Contractor mutually agrJe as follows:

I

SCOPE OF SERVICES

The Contractor shall provide all labor, equipment, materials, tools, supplies, insurance, superV1SlOn,
work and all other items necessary to perform and complete in a workmanlike manner the "Demolition
Project at 415 North Main Street, Project No. Q16-01-002" project in accordance with and as described
in further detail in the Specification Documents attached to this contract. The scope of work shall
include the demolition of all structures, removal of any basements and foundations, disposal of all
materials and the filling, leveling, and seeding of the grounds of the prope11y at 415 N0l1h Main Street,
Goshen (See Exhibit A).
In the event of a conflict between a provision in the Specification Documents and the Contractor's
quote, the Specification Documents shall control unless specifically modified by this contract.
In the event of a conflict between a provision in this contract and a provision in a document or in the
Specification Documents, the provision in this contract shall control

In construing the intent and meaning of the terms and conditions of this contract, the following
information and items shall be considered:
1. Contractor's Itemized Quote;
2. Non Collusion Affidavit;
3. FOlm No. 96, including additional pages containing requested information;
4. Any addenda or changes to the contract documents and specifications, including properly
approved change orders; and
5. Notice to proceed
Contractor shall perform all work in this project during the days Monday to Friday between the hours of
7:00 am and 8:00 pm. City shall be notified in advance if Contractor intends to work on a Saturday
and/or a Sunday.
Contractor shall obtain and maintain all required permits, licenses, registrations and approvals, as well
as comply with all health, safety and environmental statutes, rules or regulations in the performance of
the work for the City.

EFFECTIVE DATE; CONTRACT TERM
Contractor acknowledges that time is of the essence and that the timely performance of its work is an
imp0l1ant element of this contract. Contractor shall perform all work as expeditiously as is consistent
with professional skill and care in the orderly progress of the project.
The contract shall become effective on the day of execution and approval by the City of Goshen
Redevelopment Commission and the Contractor.
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Work on the project shall begin as soon as practical after receiving a notice to proceed from the City and
shall be completed within ninety (90) calendar days from the award of the contract by the Board of
Public Works and Safety.
I
COMPENSATION, BASIS AND METHOD OF PAYMENT

The City agrees to compensate Contractor for the work performed in this contract in accordance with the
Contractor's quote for the amount of Five Thousand Seven Hundred Fifty Dollars ($5,750.00).
All payment obligations are subject to the appropriation and encumbrance of monies and shall be made
in arrears unless specifically stated otherwise in this solicitation. Payment to the Contractor for the work
under this contract shall be made upon completion and acceptance of the work The Contractor shall
submit a detailed invoice based on established contract price to City of Goshen for payment. Contractor
is required to have a current W9 Form on file with the City before the City will issue any payment.
Payment will be made within fOliy-five (45) calendar days of the receipt of a detailed invoice, provided
satisfactory performance of the Contractor has been attained. Payment is deemed to be made on the date
of mailing the check. Any payment made by the City before final acceptance of the work shall not affect
the obligation of the Contractor to repair or replace any defective p31is, or otherwise correct any work
completed.
LIQUIDATED DAMAGES
It is agreed by the parties that time is of essence and in the event completion of this project is not made

within the time set forth in this solicitation, damage will be sustained by the City. The parties further
agree that it is and will be impractical and extremely difficult to ascertain and determine the actual
damage which the City will sustain in the event of and by reason of such delay. Therefore, it is agreed
that the Contractor shall pay to the City of Goshen, as fixed and liquidated damages, and not as a
penalty, Fifty Dollars ($50.00) per calendar day for each and every calendar day's delay in project
completion in excess of the time specified. It is further agreed that in the event such damages are
sustained by the City, the City may deduct the amount of the liquidated damages from any moneys due
or that may become due to the Contractor under this contract.
INDEPENDENT CONTRACTOR STATUS

The Contractor shall be deemed an independent contractor operating as a separate entity from the City of
Goshen. The City shall not be responsible for injury, including death, to any persons or damages to any
property arising out of the acts or omissions of the Contractor or its agents, employees, or subcontractors
of the Contractor.
NON-DISCRIMINATION

The Contractor agrees that it will comply with all federal 311d Indiana civil rights laws, including, but not
limited to Indiana Code 22-9-1-10. The Contractor agrees the Contractor or any subcontractors, or any
other person acting on behalf of the Contractor or their subcontractor, shall not discriminate against any
employee or applicant for employment to be employed in the performance of a contract with respect to
the employee's hire, tenure, terms, conditions, or privileges of employment or any other matter directly
or indirectly related to employment because of the employee's or applicant's race, religion, color, sex,
disability, national origin, or ancestry. Breach of this covenant may be regarded as a material breach of
the contract.
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INDEMNIFICATION
The Contractor agrees to indemnify, defend, and hold harmless the City of Goshen, its agents, officers,
and employees from any and all liability, obligations, claims, and suits, including court costs, attorneys
fees, and other expenses, caused by an act or omission of the Contractor and its agents, officers, and
employees or resulting from or related to the Contractor's performance or failure to perform as specified
in this contract.

INSURANCE
Prior to commencing work, the Contractor shall fumish the City of Goshen a certificate of insurance in
accordance with the following minimum requirements, shall maintain the insurance in full force and
effect, and shall keep on deposit at all times during the term of the contract with the City the certificates
of proof issued by the insurance catTier that such insurance is in full force and effect. The Contractor
additional insured for Workers
shall specifically include coverage for the City of Goshen as
Compensation & Employer's Liability General, Liability and Automobile Liability.

an

The Contractor shall at least include the following types of insurance with the following minimum limits
of liability.
(1) Workers Compensation and Employer's Liability

Statutory Limits

(2) General Liability

Combined Bodily Injury and Propeliy Danlage
$1,000,000 Each OccutTence and Aggregate

(3) Automobile Liability

Combined Bodily Injury and Property Damage
$1,000,000 Each Occurrence and Aggregate

(4) Excess Umbrella Coverage

$1,000,000 Each Occurrence

Each certificate shall require that written notice be given to the City at least thliiy (30) days prior to the
cancellation or a change in the policy that would not meet the minimum limits of liability set forth
above.

FORCE MAJEURE
Except for payment of sums due, neither party shall be liable to the other or deemed in default under this
contract if and to the extent that such pmiy's perfOlmance under this contract is prevented by reason of
force majeure. The term "force majeure" means an occutTence that is beyond the control of the party and
could not have been avoided by exercising reasonable diligence. Examples of force majeure are natural
disasters or decrees of govemmental bodies not the fault of the affected party.
If either party is delayed by force majeure, the party affected shall provide written notification to the
other party immediately. The party shall do everything possible to resume performance. The notification
shall provide evidence of the force majeure event to the satisfaction of the other party. If the period of
non-performance exceeds thirty (30) calendar days, the pmiy whose ability to perform has not been
affected may, by giving written notice, terminate the contract and the other party shall have no recourse.

DEFAULT
It shall be mutually agreed that if Contractor fails to perfOlm the work or comply with the provisions of

this Contract and Contractor is not able to cotTect the breach within fifteen (15) calendar days after the
City provides written notice to Contractor of such breach, the City may- provide or have provided
alternative provisions to cotTect and/or complete the projects. Contractor ~hall be responsible for any

Page 3

and all costs that are incurred and such costs may be deducted from amounts owed to Contractor
expenses to correct the breach or complete the project. If such costs exceed the amounts owed to
Contractor, Contractor is liable to reimburse the City for such costs.
If Contractor fails to perform the work or comply with the provisions of this Contract, then Contractor
may be considered in default.
Contractor may also be considered in default by the City if any of the following occur:
(l) There is a substantive breach by Contractor of any obligation or duty owed under the provisions of
this Contract.
(2) Contractor is adjudged bankrupt or makes an assigmnent for the benefit of creditors.
(3) Contractor becomes insolvent or in an unsound financial condition so as to endanger performance
under the Contract.
(4) Contractor becomes the subject of any proceeding under law relating to bankruptcy, insolvency or
reorganization, or relief from creditors and/or debtors.
(5) A receiver, trustee, or similar official is appointed for Contractor or any of Contractor's property.
(6) Contractor is detelmined to be in violation of federal, state, or local laws or regulations and that such
determination renders Contractor unable to perform the work under the contract.
(7) The contract or any right, monies or claims are assigned by Contractor without the consent of the
City.
TERMINATION

The parties may terminate this contract under any of the following conditions:
(l) The contract may be terminated in whole or in part, at any time, by mutual written consent of both
parties. Contractor shall be paid for all work performed and expenses reasonably incurred prior to
notice of termination.
(2) The City may terminate this contract, in whole or in part, in the event of default by Contractor. In
such event, the City may issue a written notice of default and provide a period of time in which
Contractor shall have the opportunity to cure. If the default is not cured within the time period
allowed, the contract may be tem1inated by the City. In the event of default and failure to
satisfactorily remedy the default after receipt of written notice, the City may otherwise secure similar
work in any mam1er deemed proper by the City, and Contractor shall be liable to the City for any
excess costs incurred.
(3) The rights and remedies of the parties under this section shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this contract.
SUBCONTRACTING OR ASSIGNMENT OF CONTRACT

Neither party shall subcontract or assign any right or interest under the contract, including the right to
payment, without having prior written approval from the other. Such approval shall not be unreasonably
witW1eld. Any attempt by either party to subcontract or assign any portion of the contract shall not be
construed to relieve that party from any responsibility to fulfill all contractual obligations.
EMPLOYMENT ELIGIBILITY VERIFICATION

The Contractor shall enroll in and verify the work eligibility status of all their newly hired employees
through the E-Verify program as defined in IC 22-5-1.7-3.

Page 4

The Contractor shall not knowingly employ or contract with an unauthorized alien. The Contractor shall
not retain an employee or continue to contract with a person that the Contractor subsequently learns is
an unauthorized alien.
The Contractor shall require their subcontractors, who perform work under this contract, to certify to the
Contractor that the subcontractor does not knowingly employ or contract with an unauthorized alien and
that the subcontractor has em-oIled and is participating in the E-Verify program. The Contractor agrees
to maintain this certification throughout the duration of the term of a contract with a subcontractor.
The City may terminate the contract if the Contractor fails to cure a breach of this provision no later than
thirty (30) days after being notified by the City of a breach.
The Contractor affirms under the penalties of perjury that they do not knowingly employ an
unauthorized alien.

AMENDMENTS
It is mutually understood and agreed that no alteration or variation of the terms in this contract including
the scope of work, completion of work and compensation, and that no alteration or variation of the
conditions of this contract shall be binding unless specifically agreed to in writing by the parties. Any
modification or amendment to the terms and conditions of the contract shall not be binding unless made
in writing and signed by both parties. Any verbal representations or modifications concerning the
contract shall be of no force and effect.

WAIVER OF RIGHTS
No right confened on either party under this contract shall be deemed waived and no breach of this
contract excused unless such waiver or excuse shall be in writing and signed by the party claimed to
have waived such right.

NOTICES
All written notices, properly addressed and sent by U.S. mail or delivered personally to the address
provided below shall constitute sufficient notice whenever written notice is required for any purpose in
this contract. Notice will be considered given three (3) days after the notice is deposited in the U.S. mail
or when received at the appropriate address.
Address for notices to the City:

Address for notices to Contractor

City of Goshen
Attention: Legal Department
204 East Jefferson St.
Goshen, IN 46528

Barnes Backhoe Services
Attention: Albert Barnes
PO Box 463
Bristol, IN 46507

APPLICABLE LAWS
The Contractor agrees to comply with all applicable federal, state, and local laws, rules, regulations, or
ordinances. All contractual provisions legally required to be included are incorporated by reference.
Any provision of this contract or incorporated documents shall be interpreted in such a way that they are
consistent with all provisions required by law to be inserted into the contract.
In the event of a conflict between these contract documents and applicable laws, rules, regulations or
ordinances, the most stringent or legally binding requirement shall govern. Any special conditions
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included with this Contract which vanes from these General Telms and Conditions shall have
precedence.
This contract shall be construed in accordance with and governed by the laws of the State of Indiana and
any suit must be brought in a court of competent jurisdiction in Elkhart County, Indiana.
In the event legal action is brought to enforce or interpret the terms and conditions of this contract, the
non-prevailing party will pay all costs and expenses expended or incuned by the prevailing party
including reasonable attorney's fees.

CONTRACTING WITH RELATIVES
Pursuant to IC 36-1-21, if the Contractor is wholly or partially owned by a relative of an elected official
of the City of Goshen celiifies that Contractor has notified in writing both the elected official of the City
of Goshen and the City's legal department prior to entering into this contract that an elected official of
the City of Goshen is a relative of an owner of Contractor.

SEVERABILITY
In the event that any provision of the contract is found to be invalid or unenforceable, then such
provision shall be reformed in accordance with applicable law. The invalidity or unenforceability of any
provision of the contract shall not affect the validity or enforceability of any other provision of the
contract.

AUTHORITY TO BIND CONTRACTOR
Notwithstanding anything in the contract to the contrary, the signatory for the company/business
represents that he or she has been duly authorized to execute contracts on behalf of the
company/business and has obtained all necessary or applicable approvals to make this contract fully
binding upon the company/business when his or her signature is affixed and is not subject to fuliher
acceptance

BINDING EFFECT
All provisions, covenants, terms and conditions of the contract apply to bind the pmiies and their legal
heirs, representatives, successors and assigns.

ENTIRE AGREEMENT
This contract constitutes the entire agreement between the parties and supersedes all other agreements or
understandings between City and Contractor.
In witness whereof, the parties have executed this Agreement as set forth below.
City of Goshen
Redevelopment Commission

Albert Barnes d/b/a Barnes Backhoe Services

Mark Brinson
Community Development Director

Date:

.....
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EXHIBIT A
415 North Main Street

RESOLUTION 27-2016
Ratify Bid Award for Waterford Mills Parkway Project from SR 15 to Regent Street
Project No. 2008-0078
WHEREAS on January12, 2016, the Redevelopment Commission designated Mary Cripe as the Employee
of Responsible Charge for the South Link Road Project and authorized to respond to INDOT’s request to
award the South Link Road Project as long as the bid was less than the Engineer’s Construction Estimate
of $6,792,500; and
WHEREAS on February 3, 2016, the Indiana Department of Transportation received bids for the South Link
Road project and Phend & Brown was the lowest bidder with their bid of $5,179,821.96; and
WHEREAS, INDOT is currently processing the necessary paperwork to award the contract and issue a
Notice to Proceed for construction in late March/early April.
NOW, THEREFORE, BE IT RESOLVED by the Goshen Redevelopment Commission that the Goshen
Redevelopment Commission ratifies the award of the bid for the South Link Road Project from SR 15 to
Regent Street to Phend & Brown.
PASSED and ADOPTED on March 8, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

MEMORANDUM
TO:

Redevelopment Commission

FROM:

Mary Cripe, P.E.

RE:

WATERFORD MILLS PARKWAY FROM SR 15 TO REGENT STREET
PROJECT NO. 2008-0078

DATE:

March 8, 2016

On February 3, 2016, the Indiana Department of Transportation (INDOT) received bids for the
South Link Road project. The Engineer’s estimate for the project was $6,400,000.00. Here is a
summary of the results:
Phend & Brown, Inc.
Rieth Riley Construction
Niblock Excavating, Inc.
Superior Construction Co.

$5,179,821.96
$5,564,346.00
$5,664,907.55
$5,870,714.77

Phend & Brown was the lowest bidder, and INDOT is currently processing the necessary
paperwork to award the contract and issue a Notice to Proceed for construction in late
March/early April.
With the low bid being approximately $1,220,000 less than the Engineer’s estimate and with the
City securing $1,200,000 in State Supplemental Federal Match Resources (SFMR) to utilize as
the City’s 20% match, the Engineering Department has been working with the Michiana Area
Council of Governments (MACOG) and INDOT to determine the funding for this project.
Attached is a summary of the funding options and summary of construction costs.
The Redevelopment Commission has set aside approximately $2,100,000 for the construction
costs associated with this project. However, with the cost savings from the bids and the SFMR
funds, the Engineering Department suggests that approximately $600,000 be set aside for the
construction of the South Link Road, which leaves a remaining balance of $1,500,000 of surplus
funds that was allocated to the South Link Road project.
Please feel free to contact me with any questions or concerns.

South Link Road/Waterford Mills Parkway from SR 15 to Regent Street
Project No. 2008-0078
Summary of the Funding and Associated Costs
March 8, 2016
Funding Sources
Federal Surface Transportation Project (STP)
State Supplemental Federal Match Resources (SFMR)
Redevelopment Commission Southeast TIF
Indiana Finance Authority (IFA) State Revolving Fund (SRF)
TOTAL
Construction Costs
Construction ($5,179,821.96 – $584,728.60* = $4,595,093.36)
Agreement with Norfolk Southern for Railroad Flaggers
Construction Inspection
TOTAL

= $4,200,577.00
= $1,200,000.00
= $2,100,000.00
= $ 584,728.60*
=$
= $4,595,093.36
= $ 285,657.00
= $ 647,477.00
= $5,528,227.36

*The water main construction will be paid with funding through the IFA’s SRF loan.

The following table is the funding for this project.
Construction
Item
Construction
Railroad
Flagging
Construction
Inspection
TOTALS

Total Costs
$4,595,093.36

Federal STP
(80%)
$3,676,074.60

State SFMR
(City’s 20%
Match)
$919,018.70

Redevelopment
TIF
$0.00

$285,657.00

$228,525.60

$0

$57,131.40

$647,477.00**

$295,976.80

$280,981.30

$70,518.90

$5,528,227.36

$4,200,577.00

$1,200,000

$127,650.30

**The construction inspection will be done by DLZ of Indiana, and Redevelopment will pay
100% of the invoice, and then submit an INDOT-Claim Voucher to INDOT in order to be
reimbursed with 100% Federal and SFMR funds, until funds are depleted. The remainder of the
invoices would then need to be paid 100% by Redevelopment with no reimbursement.

F:\Projects\2008\2008-0078 _ South Link Road from SR 15 to Regent Street\Correspondance & Emails\Redevelopment\2016.03.08 Memo to
RDC re Bids.doc

Brinson, Mark
From:

Sent:
To:

Subject:
Attachments:

Jesse Sensenig <jesse@goshenbrewing.com>
Wednesday, March 2, 2016 12:04 PM
Brinson, Mark
Fence Proposal
Fence proposal.PDF

Hi Mark,
The piece of property that we are interested is noted in the drawing as well as the proposed fencing. We will
purchase fencing that is the same, or very similar to the fencing that is around the area (pumphouse). The
reason that we are hoping to add a fence is so that we can extend our patio and "courtyard" for the summer
months. The patio has been a huge draw. We also want the fence to not limit any further events that might
extend into the parking lot, so we will have a portion of it that is removable.
If we can work out a possible option to add this property to our earlier negotiations that would be great. We had
fertilized the lawn this summer and have been plowing and salting the sidewalk that runs along our property this
winter.
Thanks!

Jesse Sensenig
Goshen Brewing Co.
goshenbrewing.com
843.469.0314
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Department of
Planning & Zoning
204 East Jefferson Street, Goshen, Indiana 46528
Phone: 574-534-3600 Fax: 574-533-8626

RESOLUTION 28-2016
Authorize Advertising for Bids for the
State Road 15 and Kercher Road Intersection Improvement Project
WHEREAS Elkhart County and the City of Goshen Engineering Departments have been working closely on
the State Road 15 and Kercher Road Intersection Improvement Project and are in the process of finalizing
the plans; and
WHEREAS as outlined in the Interlocal Agreement, Elkhart County Highway Department will be
responsible for bidding the project; and
WHEREAS the City of Goshen Engineering Department is requested permission to advertise for bids in
May/June, 2016.
NOW, THEREFORE, BE IT RESOLVED by the Goshen Redevelopment Commission that permission to
advertise for bids for this intersection improvement project is authorized.
PASSED and ADOPTED on March 8, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

MEMORANDUM
TO:

Board of Public Works and Safety
Redevelopment Commission

FROM:

Mary Cripe, P.E.

RE:

SR 15 AND KERCHER ROAD INTERSECTION IMPROVEMENT PROJECT
PROJECT NO. 2012-0017

DATE:

February 29, 2016

Elkhart County and the City of Goshen Engineering Departments have been working closely on
this intersection improvement project at SR 15 and Kercher Road. Engineers with Elkhart
County are in the process of finalizing the plans for this project.
An Interlocal Agreement between the County and the City outlines the responsibilities of each
governmental entity. Elkhart County Highway Department will be responsible for bidding the
project, and we are requesting the Board of Public Works and Safety and the Redevelopment
Commission’s permission to advertise for bids in May/June 2016.
Work to be done during 2016 includes the installation of a new traffic signal, improvements to
Kercher Road east of SR 15, and the detention basin in the southwest quadrant of the
intersection. All of the remaining improvements on the west side of SR 15 will be complete in
2017.

C:\Users\sharibontrager\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\IQ01BVH1\2016.03.08 Memo to RDC Requesting
Permission to Bid Project.doc

RESOLUTION 29-2016
Acquire and Renovate Goshen Theater
WHEREAS the Goshen Theater, located at 216 S. Main Street, needs substantial remodeling and repair to
efficiently operate as a source of culture, entertainment and economic activity in the downtown; and
WHEREAS The Goshen Theater is currently owned by Goshen Theater, Inc. (Theater, Inc.), an Indiana
non-profit domestic corporation; and
WHEREAS Theater, Inc. has applied for grants from the Elkhart County Community Foundation and
Indiana Regional Cities Initiative to remodel and repair the facility; and
WHEREAS Theater, Inc. is in the process of seeking private donations to provide operational and
maintenance endowments for Goshen Theater, as well as to fund the remodeling and repair of the theater.
NOW, THEREFORE, BE IT RESOLVED by the Goshen Redevelopment Commission as follows:
1.

The Goshen Redevelopment Commission agrees to seek funding to provide Four Million Dollars
($4,000,000) to be used for the acquisition of the Goshen Theater and the remodeling and repair of
the Goshen Theater.

2.

The Redevelopment Commission’s commitment is contingent upon Theater, Inc. securing
commitments for an additional Nine Million Seven Hundred Thousand Dollars ($9,700,000) from other
sources for rehabilitation and repair of the theater and for the operational and maintenance
endowments.

PASSED and ADOPTED on March 8, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

RESOLUTION 30-2016
Award Bid, Approve and Authorize Execution of a Contract with C & E Excavating
for the Eisenhower Drive North Water Main Extension Phase II Project
WHEREAS on August 31, 2015, the Redevelopment Commission approved an agreement with Bri-Mar
Manufacturing to reimburse Bri-Mar with TIF proceeds for offsite utility improvements; and
WHEREAS on February 29, 2016, the Goshen Board of Public Works and Safety and Stormwater Board
received and opened bids for construction of the Eisenhower Drive North water main extension project; C &
E Excavating was identified as the lowest responsive and responsible bidder for the project; and
WHEREAS the TIF Reimbursement Agreement with Bri-Mar limited Bri-Mar’s up front funding to $100,000
for this project; and
WHEREAS Goshen Engineering is requesting that the Redevelopment Commission fund the City’s portion
of construction costs over and above Bri-Mar’s up front funding for this project; and
WHEREAS it is recommended that Goshen Redevelopment Commission award the bid to C & E
Excavating and authorize Community Development Director Mark Brinson to execute a Contract with C & E
Excavating for the construction of the Eisenhower Drive North water main extension project. A copy of the
Contract is attached to and made a part of this Resolution.
NOW, THEREFORE, BE IT RESOLVED by the Goshen Redevelopment Commission that:
1.

The bid for the construction of the Eisenhower Drive North water main extension project is awarded
to C & E Excavating.

2.

Redevelopment will fund the City’s portion of construction costs over and above Bri-Mar’s up front
funding for this project.

3.

The terms and conditions of the Contract with C & E Excavating as attached to and made a part of
this resolution, are approved.

4.

Community Development Director Mark Brinson is authorized to execute the Contract on behalf of
the City of Goshen and the Goshen Redevelopment Commission with C & E Excavating.

PASSED and ADOPTED on March 8, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

Engineering Department
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Memorandum

To:

Goshen Redevelopment Commission

From:

Dustin Sailor, P.E., City Utilities Engineer

RE:

SRI-MAR MANUFACTURING EXPANSION - EISENHOWER DRIVE WATER MAIN
EXTENSION (IN: 2005-0009)

Date:

March 1, 2016

On August 31, 2015, the Redevelopment Commission approved an agreement with Bri-Mar
Manufacturing to reimburse Bri-Mar with TIF proceeds for offsite utility improvements. The Goshen
Engineering Department designed and bid the offsite work. Nine bids for a water main extension were
received on Monday, February 29, 2016. C&E Excavating was identified as the lowest responsive and
responsible bidder with a bid of $156,848.50.
The Goshen Engineering Department is requesting permission to award the project at the Board of
Works meeting on Monday, March 7,2016. At the Redevelopment Commission meeting on March 8th,
Goshen Engineering requests the Commission provide its approval to award the project as well.
Per the agreement with Bri-Mar Manufacturing, Bri-Mar is to provide upfront funding of $100,000.
When this agreement was negotiated in 2015, it was anticipated the Goshen Water Utility would have
to pick-up some of the estimated construction cost over the $100,000 Bri-Mar commitment. Fast
forward 6 months, several things have changed. The Goshen Redevelopment has been able to shed
some of its funding exposure for the South Link Road project, the North Fifth Street project has riot
gone as well as originally planned with Water Utility a[1ticipating additional costs, and the Goshen Water
Utility continues to struggle to replenish its depleted cash reserves having increased utility rates 42percent in December of 2015, to cover work associated with the U.S. Hwy. 33 project. To aid the Water
Utility with it current cash position, the Goshen Water Utility requests the Redevelopment Commission
consider covering the $56,848.50 construction cost difference between Bri-Mar's funding commitment
and the construction bid price.
The Board's consideration of these requests is greatly appreciated ..

F:\Projects\2005\2005-0009 _ Eisenhower Dr. N. Water Main Extension E. Of CR 27\Correspondence\2016.03.01_Memo-Redevelopment
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CONTRACT
EISENHOWER DRIVE NORTH WATER MAIN EXTENSION EAST OF C.R. 27 - PHASE II
PROJECT NO. 2005-0009
THIS CONTRACT is made and entered into on this _ _ day of
, 2016, by and
between the City of Goshen by its Redevelopment Commission and Board of Public Works and Safety,
, hereinafter referred to as "Contractor."
hereinafter referred to as "City," and
WITNESSETH, that the City and the Contractor mutually agree as follows:
SCOPE OF SERVICES
The Contractor shall provide all labor, equipment, materials, tools, supplies, insurance, superVISIon,
work and all other items necessary to perform and complete in a workmanlike manner the "Eisenhower
Drive North Water Main Extension East of C.R. 27 - Phase II, Project No. 2005-0009" project in
accordance with and as described in further detail in the Specification Documents attached to this
contract. The scope of work shall include the extension of a 16-inch water main across Dierdorff Road
east approximately 1,100-feet and connection to an existing 16-inch water main. This water main
extension shall provide for a more direct pipe connection between the Kercher Water Plant and the
Sherck Water Tower. The water main extension shall also provide service to the expanding Brimar
Manufacturing facility.
The City of Goshen's current "Design Standards and Construction Specifications," current "Indiana
Department of Transportation's Standard Detail Drawings" and the plans and drawings related to this
project are incorporated into this contract by reference. In addition, Indiana Department of
Transportation's Standard Specifications, Sections 200 through Section 926 are incorporated by
reference.
In the event there is a conflict between the City of Goshen's Design Standards and Construction
Specifications and the Indiana Department of Transportation's Standard Detail Drawing or Indiana
Department of Transportation's Standard Specifications, the City of Goshen's Design Standards and
Construction Specifications shall controL
In the event of a conflict between a provision in the Specification Documents and the Contractor's bid,
the Specification Documents shall control unless specifically modified by this contract.
In the event of a conflict between a provision in this contract and a provision in a document or in the
Specification Documents, the provision in this contract shall control
In construing the intent and meaning of the terms and conditions of this contract, the following
information and items shall be considered:
1. Contractor's Itemized Bid;
2. Non Collusion Affidavit;
3. Form No. 96, including additional pages containing requested information;
4. Any addenda or changes to the contract documents and specifications, including properly
approved change orders; and
5. Notice to proceed
Contractor shall perform all work in this project during the days Monday to Friday between the hours of
7:00 am and 8:00 :Rm. City shall be notified in advance if Contractor intends to work on a Saturday
and/or a Sunday.
\
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Contractor shall obtain and maintain all required permits, licenses, registrations and approvals, as well
as comply with all health, safety and environmental statutes, rules or regulations in the performance of
the work / services for the City.
EFFECTIVE DATE; CONTRACT TERM
Contractor acknowledges that time is of the essence and that the timely performance of its work is an
important element of this contract. Contractor shall perform all work as expeditiously as is consistent
with professional skill and care in the orderly progress of the project.
The contract shall become effective on the day of execution and approval by the City of Goshen
Redevelopment Commission and Board of Public Works and Safety and the Contractor.
Work on the project shall begin as soon as practical after receiving a notice to proceed from the City and
shall commence within forty-five (45) calendar days from receipt of a notice to proceed.
COMPENSATION, BASIS AND METHOD OF PAYMENT, AND RETAINAGE
The City agrees to compensate Contractor for the work performed provided in this contract in
accordance with the unit prices for labor and materials as set forth in Contractor's itemized bid as shown
in the table below and based on the quantities actually used for the project for an amount not to exceed
One Hundred Fifty Six Thousand Eight Hundred Forty Eight Dollars & Fifty Cents ($156,848.50).
Partial payments may be made as the work progresses no more frequent than thirty (30) days and based
on estimates of the value of all work satisfactorily completed in accordance with these Specification
Documents. The value of all work satisfactorily performed shall be as agreed upon by the City and the
CO'ntractor, and include detailed invoices for labor, materials and equipment used in the project.
Payment(s) to Contractor for work rendered under this contract shall be made by City upon receipt of a
detailed invoice from Contractor for work completed provided satisfactory performance of the
Contractor has been attained. The detailed invoice shall include the total contract amount, payments to
date, remaining contract balance, percentage of completed work, and, as applicable, labor materials and
equipment used in the project. Payment will be made within forty-five (45) days following City's
receipt of the detailed invoice from Contractor. Payment is deemed to be made on the date of maiiing
the check.
It is agreed that partial payments shall in no case exceed ninety-five percent (95%) of the value of the
work properly performed or the materials or equipment delivered under this contract, and the remaining
five percent (5%) shall be retained by the City until the work is substantially complete and construction
records and drawings have been received and accepted by the City.
Within sixty (60) days of completion of the work, the Contractor shall submit proof of payment made to
all subcontractors, material suppliers, laborers, or those furnishing services/work under this contract
before final payment is made.
Upon completion of all the work included under this contract and the final inspection and acceptance of
the work by the City, and after the Contractor has submitted acceptable evidence as to the satisfaction of
all claims for labor and materials furnished under this contract, the Contractor shall be paid in full within
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one hundred twenty (120) days after such completion, inspection, acceptance, and delivery of acceptable
evidence. Final payment may not be made on any amounts that are in dispute.
Any payment made by the City before final acceptance of the work shall not affect the obligation of the
Contractor to repair or replace any defective parts, or otherwise correct any work completed.
Contractor is required to have a current W9 Form on file with the City before the City will issue any
payment.
LIQUIDATED DAMAGES
It is agreed by the parties that time is of essence and in the event completion of this project is not made
within the time set forth in this solicitation, damage will be sustained by the City. The parties further
agree that it is and will be impractical and extremely difficult to ascertain and determine the actual
damage which the City will sustain in the event of and by reason of such delay. Therefore, it is agreed
that the Contractor shall pay to the City of Goshen, as fixed and liquidated damages, and not as a
penalty, Three Hundred Dollars ($300.00) per calendar day for each and every calendar day's delay in
project completion in excess of the time specified. It is further agreed that in the event such damages are
sustained by the City, the City may deduct the amount of the liquidated damages from any moneys due
or that may become due to the Contractor under this contract.
INDEPENDENT CONTRACTOR STATUS
The Contractor shall be deemed an independent contractor operating as a separate entity from the City of
Goshen. The City shall not be responsible for injury, including death, to any persons or damages to any
property arising out of the acts or omissions of the Contractor or its agents, employees, or subcontractors
of the Contractor.
NON-DISCRIMINATION
The Contractor agrees that it will comply with all federal and Indiana civil rights laws, including, but not
limited to Indiana Code 22-9-1-10. The Contractor agrees the Contractor or any subcontractors, or any
other person acting on behalf of the Contractor or their subcontractor, shall not discriminate against any
employee or applicant for employment to be employed in the performance of a contract with respect to
the employee's hire, tenure, terms, conditions, or privileges of employment or any other matter directly
or indirectly related to employment because of the employee's or applicant's race, religion, color, sex,
disability, national origin, or ancestry. Breach of this covenant may be regarded as a material breach of
the contract.
INDEMNIFICATION
The Contractor agrees to indemnify, defend, and hold harmless the City of Goshen, its agents, officers,
and employees from any and all liability, obligations, claims, and suits, including court costs, attorney's
fees, and other expenses, caused by an act or omission of the Contractor and its agents, officers, and
employees or resulting from or related to the Contractor's performance or failure to perform as specified
in this contract.
INSURANCE
Prior to commencing work, the Contractor shall furnish the City of Goshen a certificate of insurance in
accordance with the following minimum requirements, shall maintain the insurance in full force and
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effect, and shall keep on deposit at all times during the term of the contract with the City the certificates
of proof issued by the insurance carrier that such insurance is in full force and effect. The Contractor
shall specifically include coverage for the City of Goshen as an additional insured for Workers
Compensation & Employer's Liability General, Liability and Automobile Liability.
The Contractor shall at least include the following types of insurance with the following minimum limits
of liability.
(1) Workers Compensation and Employer's Liability
Statutory Limits
(2) General Liability
Combined Bodily Injury and Property Damage
$1,000,000 Each Occurrence and Aggregate
(3) Professional Liability
Combined Bodily Injury and Property Damage
$1,000,000 Each Occurrence and Aggregate
~
Combined Bodily Injury and Property Damage
(4) Automobile Liability
$1,000,000 Each Occurrence and Aggregate
(5) Excess Umbrella Coverage
$1,000,000 Each Occurrence
Each certificate shall require that written notice be given to the City at least thirty (30) days prior to the
cancellation or a change in the policy that would not meet the minimum limits of liability set forth
above.
PERFORMANCE BOND
The Contractor shall furnish the City of Goshen a performance bond in· an amount equal to the contract
price within fourteen (14) calendar days after award of the contract.
The performance bond shall be conditioned on the faithful performance of the work in accordance with
the Specification Documents and the due payment of all lawful claims for all labor, materials,
equipment, tools, fees and other items used in the performance of the work. The performance bond shall
specify that no change, modification, omission or addition to the terms and conditions of the
Specification Documents or a defect in the contract or in the proceedings preliminary to the letting and
awarding the contract shall not in any way affect or operate to release or discharge the surety.
The surety of the performance bond shall not be released until one year after the date of the City of
Goshen's final settlement with the Contractor.
Payment (Labor and Materials) Bond
The Contractor shall execute a payment bond to the City of Goshen, approved by and for the benefit of
the City of Goshen, in an amount equal to the total contract price within fourteen (14) calendar days
after award of the contract.
The payment bond shall be binding on the Contractor, the subcontractor and their successors and assigns
for the payment of all indebtedness to a person for labor and work performed, materials furnished or
work rendered. The payment bond must state it is for the benefit of the subcontractors, laborers, material
suppliers and those performing work.
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The payment bond shall specify that no change, modification, omission or addition to the terms and
conditions of the Specification Documents or a defect in the contract or in the proceedings preliminary
to the letting and awarding thereof shall not in any way affect or operate to release or discharge the
surety.
The surety of the payment bond shall not be released until one year after the date of the City of Goshen's
final settlement with the Contractor.
MAINTENANCE BOND
The Contractor shall furnish the City of Goshen with a maintenance bond in an amount equal to ten
percent (10%) of the total contract price upon completion and acceptance of this project by the City and
prior to the release of any surety bond. The maintenance bond shall guarantee for a period of three (3)
years after the date of acceptance of the project by the City that all workmanship and materials used in
the project are in accordance with the Specification Documents. The successful bidder shall be
responsible for removing and correcting all defects due to faulty workmanship and/or materials and shall
pay for any damages to other work resulting there from which shall be discovered within the guarantee
period.
FORCE MAJEURE
Except for payment of sums due, neither party shall be liable to the other or deemed in default under this
contract if and to the extent that such party's performance under this contract is prevented by reason of
force majeure. The term "force majeure" means an occurrence that is beyond the control of the party and
could not have been avoided by exercising reasonable diligence. Examples of force majeure are natural
disasters or decrees of governmental bodies not the fault of the affected party.
If either party is delayed by force majeure, the party affected shall provide written notification to the
other party immediately. The party shall do everything possible to resume performance. The notification
shall provide evidence of the force majeure event to the satisfaction of the other party. If the period of
non-performance exceeds thirty (30) calendar days, the party whose ability to perform has not been
affected may, by giving written notice, terminate the contract and the other party shall have no recourse.
DEFAULT
It shall be mutually agreed that if Contractor fails to perform the work, comply with the provisions of
this Contract or fails to fulfill any warranty, and Contractor is not able to correct the breach within
fifteen (15) calendar days after the City provides written notice to Contractor of such breach, the City
may provide or have provided alternative provisions to correct and/or complete the projects. Contractor
shall be responsible for any and all costs that are incurred and such costs may be deducted from amounts
owed to Contractor expenses to correct the breach or complete the project. If such costs exceed the
amounts owed to Contractor, Contractor is liable to reimburse the City for such costs.
If Contractor fails to perform the work or comply with the provisions of this Contract, then Contractor
may be considered in default.
Contractor may also be considered in default by the City if any of the following occur:
(1) There is a substantive breach by Contractor of any obligation or duty owed under the
provisions of this Contract.
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(2) Contractor is adjudged bankrupt or makes an assignment for the benefit of creditors.
(3) Contractor becomes insolvent or in an unsound financial condition so as to endanger
performance under the Contract.
(4) Contractor becomes the subject of any proceeding under law relating to bankruptcy,
insolvency or reorganization, or relief from creditors and/or debtors.
(5) A receiver, trustee, or similar official is appointed for Contractor or any of Contractor's
property.
(6) Contractor is determined to be in violation of federal, state, or local laws or regulations and
that such determination renders Contractor unable to perform the work under the contract.
(7) The contract or any right, monies or claims are assigned by Contractor without the consent of
the City.

TERMINATION
The parties may terminate this contract under any of the following conditions:
(1) The contract may be terminated in whole or in part, at any time, by mutual written consent of
both parties. Contractor shall be paid for all work performed and expenses reasonably
incurred prior to notice of termination.
(2) The City may terminate this contract, in whole or in part, in the event of default by
Contractor. In such event, the City may issue a written notice of default and provide a period
of time in which Contractor shall have the opportunity to cure. If the default is not cured
within the time period allowed, the contract may be tenninated by the City. In the event of .
default and failure to satisfactorily remedy the default after receipt of written notice, the City
may otherwise secure similar work in any manner deemed proper by the City, and Contractor
shall be liable to the City for any excess costs incurred.
(3) The rights and remedies of the parties under this section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.
Upon termination for any reason, the City shall be entitled to the use of all plans, drawings,
specifications and other documents pertaining to the project prepared by Contractor under this contract.
Subcontracting or ASSIGNMENT of Contract
Neither party shall subcontract or assign any right or interest under the contract, including the right to
payment, without having prior written approval from the other. Such approval shall not be unreasonably
withheld. Any attempt by either party to subcontract or assign any portion of the contract shall not be
construed to relieve that party from any responsibility to fulfill all contractual obligations.
Employment Eligibility Verification
The Contractor shall enroll in and verify the work eligibility status of all their newly hired employees
through the E-Verify program as defined in IC 22-5-1.7-3.
The Contractor shall not knowingly employ or contract with an unauthorized alien. The Contractor shall
not retain an employee or continue to contract with a person that the Contractor subsequently learns is
an unauthorized alien.
The Contractor shall require their subcontractors, who perform work under this contract, to certify to the
Contractor that the subcontractor does not knowingly employ or contract with an unauthorized alien and
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that the subcontractor has enrolled and is participating in the E-Verify program. The Contractor agrees
to maintain this certification throughout the duration of the term ofa contract with a subcontractor.
The City may terminate the contract if the Contractor fails to cure a breach of this provision no later than
thirty (30) days after being notified by the City of a breach.
The Contractor affirms under the penalties of perjury that they do not knowingly employ an
unauthorized alien.
amendments
It is mutually understood and agreed that no alteration or variation of the terms in this contract including
the ·scope of work, completion of work and compensation, and that no alteration or variation of the
conditions of this contract shall be binding .unless specifically agreed to in writing by the parties. Any
modification or amendment to the terms and conditions of the contract shall not be binding unless made
in writing and signed by both parties. Any verbal representations or modifications concerning the
contract shall be of no force and effect.

WAIVER OF RIGHTS
No right conferred on either party under this contract shall be deemed waived and no breach of this
contract excused unless such waiver or excuse shall be in writing and signed by the party claimed to
have waived such right.
NOTICES
All written notices, properly addressed and sent by u.s. mail or delivered personally to the address
provided below shall constitute sufficient notice whenever written notice is required for any purpose in
this contract. Notice will be considered given three (3) days after the notice is deposited in the u.s. mail
or when received at the appropriate address.
Address for notices to the City:
City of Goshen
Attention: Engineering Department
204 East Jefferson St.
Goshen, IN 46528

Address for notices to Contractor:
C&E Excavating, Inc.
Attention: Thad Bessinger
53767 County Road 9
Elkhart, IN 46514

And
City of Goshen
Attention: Legal Department
204 East Jefferson St.
Goshen, IN 46528

APPLICABLE LAWS
The Contractor agrees to comply with all applicable federal, state, and local laws, rules, regulations, or
ordinances. All contractual provisions legally required to be included are incorporated by reference.
-r

Any provision of this contract or incorporated documents shall be interpreted in such a way that they are
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consistent with all provisions required by law to be inserted into the contract.
In the event of a conflict between these contract documents and applicable laws, rules, regulations or
ordinances, the most stringent or legally binding requirement shall govern. Any special conditions
included with this Contract which varies from these General Terms and Conditions shall have
precedence.
This contract shall be construed in accordance with and governed by the laws of the State of Indiana and
any suit must be brought in a court of competent jurisdiction in Elkhart County, Indiana.
In the event legal action is brought to enforce or interpret the terms and conditions of this contract, the
non-prevailing party will pay all costs and expenses expended or incurred by the prevailing party
including reasonable attorney's fees.
NO INVESTMENT IN IRAN
Pursuant to IC 5-22-16.5, Contractor hereby certifies they do NOT provide $20 million dollars or more
in goods or services to the energy sector of Iran. Contractor also certifies it is not a financial institution
that extends $20 million dollars or more in credit that will provide goods or services to the energy sector
of Iran or extends $20 million dollars or more in credit to a person identified on the list as a person
engaging in investment activities in Iran.
CONTRACTING WITH RELATIVES
Pursuant to IC 36-1-21, if the Contractor is wholly or partially owned by a relative of an elected official
of the City of Goshen certifies that Contractor has notified in writing both the elected official of the City
of Goshen and the City's legal department prior to entering into this contract that an elected official of
the City of Goshen is a relative of an owner of Contractor~
Severability
In the event that any provision of the contract is found to be invalid or unenforceable, then such
provision shall be reformed in accordance with applicable law. The invalidity or unenforceability of any
provision of the contract shall not affect the validity or enforceability of any other provision of the
contract.
AUTHORITY TO BIND CONTRACTOR
Notwithstanding anything in the contract to the contrary, the signatory for the company/business
represents that he or she has been duly authorized to execute contracts on behalf of the
company/business and has obtained all necessary or applicable approvals to make this contract fully
binding upon the company/business when his or her signature is affixed and is not subject to further
acceptance
BINDING EFFECT
All provisions, covenants, terms and conditions of the contract apply to bind the parties and their legal
heirs, representatives, successors and assigns.
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ENTIRE AGREEMENT
This contract constitutes the entire agreement between the parties and supersedes all other agreements or
understandings between City and Contractor.
In witness whereof, the parties have executed this Agreement as set forth below.

City of Goshen
Redevelopment Commission

C&E Excavating

Thad Bessinger, Vice President

Mark Brinson
Community Development Director
Date:

_

City of Goshen
Board of Public Works and Safety

Jeremy P. Stutsman, Mayor

Mitchell Day, Member

Michael Landis, Member
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Date:- - - - - - - - - - - - - - - -

EISENHOWER DRIVE NORTH WATER MAIN EXTENSION
MATERIAL BID TAB
.
BID DUE'DATE· FEBRUARY 29,2016
BASE BID
Estimated
Item No. quantity
1
1
1
2
3
2
4
1,097
5
60
6
60
7
1
8
1
9
1
10
2
11
1
12
4
13
1
14"
1
14.1
1
15
1
15.1
2
16
105
17
18
18
54
19
55
20
366
21
1,500
22
1
23
1

. C&E Excavating

Unit
LSUM
LSUM
EA
LFT
LFT
LFT

Description
Mobilization & Demobilization
Clearing of Right-of-Way
Connection to Existing Water Main
0.1. Water Main, CL 50, 16"
0.1. Water Main, CL 50, 811
Water Service, HOPE, DR 9 CTS wI Tracer, 2 11
EA
Water Service Corporation Cock, 211
EA Water Service Curb Stop, 2"
EA Water Service Curb Box, Lid & Stationary Rod
Fire Hydrant Assembly
EA
Fire Hydrant Assembly, Remove & Provide to City
EA
Fitting, 0.1.,45 Oe9. Bend, 1611
EA
Fitting, 0.1., Reducer, 24"x16"
EA
Fitting, OJ., Tee, 16"x811
EA
EA Fitting, 0.1., Cap, 811
EA Wedge Valve & Box, 8"
Butterfly Valve & Box, 16"
EA
SYO Surface Milling, 1~1/2"
TON HMA Surface, No. 11
TON HMA Base, No.5
TON Compacted Aggregate, Shoulder, No. 53
SYO Portland Cement Concrete, Drive Approach, 6 11
SYO Landscape Restoration (Topsoil, Seed & Mulch)
LSUM Temporary Maintenance of Traffic
LSUM Construction Staking & Record Drawings
BID AMOUNT TOTAL:

Unit Price . Amount
$7,500.00
$7,500.00
$8,300.00
$8,300.00
$3,500.00
$7,000.00
$55.50 $60,883.50
$37.25
$2,235.00
$17.50
$1,050.00
$470.00
$470.00
$385.00
$385.00
$100.00
. $100.00
$5,050.00 $10,100.00
$500.00
$500.00
$900.00
$3,600.00
$2,300.00
$2,300.00
$1,800.00
$1,800.00
$395.00
$395.00
$1,400.00
$1,400.00
$2,800.00
$5,600.00
$16.00
$1,680.00
$100.00
$1,800.00
$144.00
$7,776.00
$40.00
$2,200.00
$51.50 $18849.00
$3.35
$5,025.00
$4,000.00
$4,000.00
$1,900.00
$1,900.00
$156,848.50

Beer & ~Ia~augh *
Unit Price
$8,000.00
$7,300.00
$4,750.00
$64.80
$89.00
$18.00
$0.00
$625.00
$100.00
$5,100.00
$500.00
$985.00
$2,285.00
$1,735.00
$375.00
$1,300.00
$2,700.00
$14.00
$165.00
$132.00
$35.00
$40.00
$1.10
$3,800.00
$1,100.00

• Beer & Slabaugh's Itemized Bid Form was missing Item No.7.

Amount
$8,000.00
$7,300.00
$9,500.00
$11,085.60
$5,340.00
$1,080.00
$0.00
$625.00
$100.00
$10,200.00
$500.00
$3,940.00
$2,285.00
$1,735.00
$375.00
$1,300.00
$5,400.00
$1,470.00
$2,970.00
$7,128.00
$1,925.00
$14,640.00
$1,650.00
$3,800.00
$1,100.00
$163,448.60

Indiana ~arth
Unit Price
$8,300.00
$13,500.00
$1,665.00
$59.15
$49.30
$32.20
$1,036.00
$562.00
$70.00
$6,131.00
$420.00
$1,477.00
$2,505.00
$1,980.00
$440.00
$1,610.00
$3,000.00
$23.10
$336.00
$126.00
$91.40
$48~30

$5.20
$4,250.00
$2,700.00

Amount
$8,300.00
$13,500.00
$3,330.00
$64,887.55
$2,958.00
$1,932.00
$1,036.00
$562.00
$70.00
$12,262.00
$420.00
$5,908.00
$2,505.00
$1,980.00
$440.00
$1,610.00
$6,000.00
$2,425.50
$6,048.00
$6,804.00
$5,027.00
$17,677.80
$7,800.00
$4250.00
$2,700.00
$180,432.85

Niblock Excavating
Unit Price
$5,759.00
$6,062.00
$5,681.40
$60.60
$57.70
$28.00
$420.70
$459.80
$160.60
$5,963.80
$375.80
$1,440.90
$2,563.00
$1,888.40
$231.70
$1,654.10
$3,201.80
$22.40
$226.40
$109.80
$40.40
$50.20
$7.00
$7,972.40
$2,552.00

Amount
$5,759.00
$6,062.00
$11,362.80
$66478.20
$3,462.00
$1,680.00
$420.70
$459.80
$160.60
$11,927.60
$375.80
$5,763.60
$2,563.00
$1,888.40
$231.70
$1,654.10
$6,403.60
$2,352.00
$4,075.20
$5,929.20
$2,222.00
$18,373.20
$10,500.00
$7,972.40
$2,552.00
$180,628.90

*. John Boettcher Sewer & Excavating modified the Itemized Bid Form that came with the Specifications, and erroneously had Item No.3 as 1 EA, making their bid $4000 more than their written bid.
I certify that this bid tab is true and accurate, and the contractors submitted all 'the required bid information.

U~q<\.~ alol/,iP

Dustin K. Sailor, P.E., CPESC
City Utilities Engineer
City of Goshen
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John Boettcher iIiI
Unit Price
Amount
$5197.00
$5,197.00
$15,106.90 $15,106.90
$4,000.00
$8,000.00
$96.03 $105,344.91
$100.00
$6,000.00
$65.00
$3,900.00
$500.00
$500.00
$400.00
$400.00
$100.00 .
$100.00
$4,500.00
$9,000.00
$2,000.00
$2,000.00
$1,150.00
$4,600.00
$2,000.00
$2,000.00
$1,500.00
$1,500.00
$250.00
$250.00
$1,250.00
$1,250.00
$2,500.00
$5000.00
$20.00
$2,100.00
$145.00
$2,610.00
$127.00
$6,858.00
$35.00
$1,925.00
$42.50 $15,555.00
$3.50
$5,250.00
$4,296.00
$4296.00
$2,357.00
$2,357.00
$211,099.81

HRP Construction
Unit Price
$10,000.00
$31,300.00
$7,000.00
$54.00
$49.00
$21.00
$274.00
$470.00
$220.00
$6,800.00
$1,800.00
$1,650.00
$2,700.00
$2,500.00
$380.00
$1,800.00
$3,050.00
$22.00
$320.00
$120.00
$75.00
$46.00
$13.00
$5000.00
$2,500.00

Amount
$10,000.00
$31300.00
$14,000.00
$59,238.00
$2,940.00
$1,260.00
$274.00
$470.00
$220.00
$13,600.00
$1,800.00
$6.600.00
$2,700.00
$2,500.00
$380.00
$1,800.00
$6,100.00
$2,310.00
$5,760.00
$6,480.00
$4125.00
$16,836.00
$19.500.00
$5,000.00
$2,500.00
$217,693.00

Woodruff &Sons
Unit Price
Amount
$20,653.00 $20,653.00
$3,000.00
$3,000.00
$10,000.00 $20,000.00
$80.00 $87,760.00
$120.00
$7,200.00
$2,400.00
$40.00
$220.00
$220.00
$200.00
$200.00
$100.00
$100.00
$5,730.00 $11,460.00
$550.00
$550.00
$4,080.00
$1,020.00
$1,800.00
$1,800.00
$1,250.00
$1,250.00
$145.00
$145.00
$1,200.00
$1,200.00
$4,520.00
$2,260.00
$75.00 . $7,875.00
$1,980.00
$110.00
$125.00
$6,750.00
$135.00
$7,425.00
$70.00 $25,620.00
$7,500.00
$5.00
$6,150.00
$6,150.00
$3,050.00
$3,050.00
$232,888.00

Rieth-Riley Construction
Amount
Unit Price
$14,000.00 $14,000.00
$40,600.00 $40,600.00
$5,000.00 $10000.00
$97.00 $106,409.00
$7,260.00
$121.00
$2,400.00
$40.00
$1,000.00
$1,000.00
$1,100.00
$1,100.00
$800.00
$800.00
$7,800.00 $15,600.00
$3,400.00
$3,400.00
$8,000.00
$2,000.00
$2,700.00
$2,700.00
$2,200.00
$2,200.00
$2100.00
$2,100.00
$2,100.00
$2,100.00
$9,000.00 $18,000.00
$2,310.00
$22.00
$5,760.00
$320.00
$6,480.00
$120.00
$4,730.00
$86.00
.$46.00 $16,836.00
$9.94 $14,910.00
$2,820.00
$2,820.00
$1,845.00
$1,845.00
$293,360.00

RESOLUTION 31-2016
Approval of Amended Southeast TIF Area
Five Year Project Funding Plan
WHEREAS on December 8, 2015, the Redevelopment Commission approved the Southeast TIF 5 Year
Project Funding Plan and related Estimated Annual Balance Report dated 11/24/15; and
WHEREAS since that time, several significant project funding sources have changed, resulting in a savings
of a sufficient amount to allow the Redevelopment Commission to assist in the funding of the City’s local
share of right of way acquisition for the Kercher Road Reconstruction Project from the Railroad to Dierdorff
Road, the funding of the design work for the Goshen Industrial Park Stormwater Retention Project and the
funding of construction for the Eisenhower Drive Water Main Project. The Amended Plan (dated 2/24/16)
and related Estimated Annual Balance Report is attached to and made a part of this Resolution.
NOW, THEREFORE, BE IT RESOLVED that:
1.
2.

3.

The Goshen Redevelopment Commission approves the Amended Southeast TIF 5 Year Project
Funding Plan dated 2/24/16 as attached to and made a part of this Resolution.
The Goshen Redevelopment Commission will not fund any additional project from the Southeast TIF
revenues during the Five Year Project Funding Plan unless the Commission does one or more of the
following:
a. Identifies additional TIF revenues which are in a sufficient amount to fund the additional project
or projects;
b. Removes a project or projects from the Project Funding Plan which will result in savings of a
sufficient amount to fund the project or projects to be added to the Project Funding Plan; and/or
c. Identifies that cost savings from projects that have been completed or are in progress will be in
an amount sufficient to fund the project or projects to be added to the Project Funding Plan,
The Goshen Redevelopment Commission’s funding of each project in the Project Funding Plan is
limited to the amount identified in the Plan unless and until the Commission amends the plan to add
additional funds to the Project Funding Plan for the projects. In order to add additional funds for any
project, the Commission must determine that there are sufficient TIF funds available, considering the
projects yet to be completed, to provide the additional funding for the project.

PASSED and ADOPTED on March 8, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

Community Development Department
CITY OF GOSHEN
204 East Jefferson Street, Suite 2 ● Goshen, IN 46528-3405
Phone (574) 537-3824 ● Fax (574) 537-3817 ● TDD (574) 534-3185
www.goshenindiana.org

TO:

Redevelopment Commission

FROM:

Mark Brinson, Community Development Director

RE:

Amended Five Year Project Funding Plan – Southeast TIF Area

DATE:

February 24, 2016

Attached is a proposed Amended Five Year Project Funding Plan and Estimated Annual Cash Balance Report for the
Southeast TIF District dated 2/24/16 for your consideration. Several significant project funding sources have changed since
the last update to this Five Year Funding Plan (dated 11/24/15). Following is a summary of the proposed changes to the Plan:
South Link Road Project from SR 15 to Regent Street
• Federal Funds for this project have been reduced from $5,400,000 to $4,200,000 due to the bid coming in lower than
the Engineer’s estimate;
• Stormwater Funds for this project have been added in the amount of $585,000 from SRF funds and $1,050,000 from
State Supplemental Federal Match Resources (SFMR) funds received as part of the State Road 4 transfer; and
• TIF Funds have been reduced from $2,100,000 to $600,000 due to the additional funding sources above.
SR 15 and Kercher Intersection Improvement Project
• TIF Funds of $500,000 for the construction & inspection costs have been moved up to 2016 from 2017.
Kercher Road Reconstruction Project from the Railroad to Dierdorff Road
• TIF Funds of $240,000 for right of way & acquisition costs have been added in 2016; and
• Federal Funds of $960,000 for right of way & acquisition costs have been added in 2016.
Goshen Industrial Park Stormwater Retention Project
• TIF funds of $105,000 for construction and inspection costs have been moved up to 2016 from 2019; and
• TIF funds of $20,000 in 2016 and $50,000 in 2017 for design work have been added.
Eisenhower Drive Water Main / BriMar Manufacturing Expansion Project
• TIF funds of $65,000 for construction and inspection costs have been added to 2016.
Estimated Annual Cash Balance Report
In addition to the project funding adjustments mentioned above, the following updates have been made to the Estimated
Annual Cash Balance Report:
• Prior Year End Estimated Cash Balance for 2015 has been updated; and
• Year End Encumbrances have been added for 2015.
In conclusion, it is requested that the Commission consider adding TIF funding for the right of way and acquisition costs for the
Kercher Road Reconstruction Project from the Railroad to Dierdorff Road, adding TIF funding for the design work for the
Goshen Industrial Park Stormwater Retention Project and adding TIF funding for the construction of the Eisenhower Drive
Water Main/BriMar Manufacturing Expansion Project.

SOUTHEAST TIF DISTRICT
AMENDED FIVE YEAR PROJECT FUNDING PLAN
2016

Project Description
TIF Funds

South Link Road Phase II

Intersection Improvements
SR 15 and Kercher Road

Stormwater
Funds

2017

Federal Funds

Stormwater
Federal Funds
Funds

Total

TIF Funds

Stormwater
Funds

Federal
Funds

Total

TIF Funds

Stormwater
Federal Funds
Funds

Total

TIF Funds

Stormwater
Funds

Federal Funds

Total

$0

$0

$0

$0

$0

$0

Right of Way & Acquisition

$0

$0

$0

$0

$0

$0

$0

$0

$0

Construction & Inspection

$600,000 $1,635,000 $4,200,000 $6,435,000

$0

$0

$0

$0

Design Work

$0

$0

$0

$0

$0

$0

$0

$0

$0

Right of Way & Acquisition

$0

$0

$0

$0

$0

$0

$0

$0

$0

$225,000 $1,000,000

$0

$0

$0 $1,275,000

$0

$0

$0

$0

$0

$0

$0

$0

$960,000 $1,200,000

$0

$0

$0

$0

$240,000

$0

$3,237,250 $4,341,563

$0

$0 $1,104,313

$0 $3,237,250 $4,341,563

$0

$0

$80,000

$0

$320,000

$500,000

$0

$200,000

$0

$800,000 $1,000,000

$3,200,000 $4,000,000

$800,000

$0 $3,200,000 $4,000,000

Right of Way & Acquisition

$500,000

$1,000,000

$240,000

$775,000

$0

$30,000

$120,000

$150,000

$0 $1,104,313

$30,000

$120,000

$150,000

$20,000

$80,000

$100,000

$400,000

$100,000

$0

$0

$960,000 $1,200,000

$400,000

$0

Construction & Inspection

$0

$0

$0

$0 $800,000

$50,000

$0

$0

$0

$70,000

$0

$0

$70,000

$0

$0

$0

$0

$0

$0

$0

$0

$0

$105,000

$0

$0 $775,000 $320,000

$1,095,000

$0

$880,000

$320,000

Right of Way & Acquisition

Construction & Inspection

$105,000

$20,000

$50,000

$400,000

$225,000 $1,500,000

$0

$20,000

$500,000 $100,000

$600,000 $1,635,000 $4,200,000 $6,435,000

Right of Way & Acquisition

Design Work

$0 $1,200,000

Design Work

$0

$0

$0

$0

$0

Right of Way & Acquisition

$0

$0

$0

$0

$0

$65,000

$65,000

$0

$0

$65,000

Construction & Inspection

TOTALS:

TIF Funds

$0

Design Work

Bri-Mar Manufacturing
Expansion / Eisenhower
Drive Water Main

Total

Total Project Costs 2016 - 2020

$0

Construction & Inspection

Goshen Industrial Park
Stormwater Retention

Stormwater
Federal Funds
Funds

2020

$0

Design Work

Kercher Road
Dierdorff to US 33

TIF Funds

2019

Design Work

Construction & Inspection

Kercher Road
Railroad to Dierdorff

Total

2018

$65,000

$1,560,000 $1,635,000 $5,280,000 $8,975,000

$855,000

$0

$345,000 $1,200,000 $1,224,313

$0

$3,717,250 $4,941,563 $875,000 $320,000 $400,000 $1,595,000 $800,000

$0 $3,200,000 $4,000,000 $5,314,313 $1,955,000 $12,942,250 $20,211,563

Contractually Obligated
NOTE - Stormwater Funds include $585,000 SRF and $1,050,000 SMRF
NOTE - 2018 - $735,563 is 20% construction costs; $368,750 is 100% inspection costs - 80% will be reimbursed ($295,000) - City's 20% share only $73,750
NOTE - 2016 / 2017 - Total construction & inspection costs for SR 15 & Kercher intersection is $2,000,000; $500,000 of which will be funded from the general obligation bond proceeds and $500,000 of TIF
2/24/16 ADJUSTMENTS TO APPROVED PLAN - South Link Road - construction & inspection TIF Funds reduced from $2,100,000 to $600,000, Federal Funds reduced from $5,400,000 to $4,200,000, Stormwater Funds added which include $585,000 SRF and $1,050,000 SMRF; SR 15 & Kercher Intersection Improvement construction & inspection moved $500,000 from
2017 to 2016; Kercher Road Railroad to Dierdorff added right of way & acquisition of $240,000 TIF funds and $960,000 in Federal Funds in 2016; Goshen Industrial Park Stormwater Retention construction & inspection moved $105,000 from 2019 to 2016, added design work of $20,000 in 2016 and $50,000 in 2017/ Bri-Mar Manufacturing Expansion / Eisenhower Drive Water
Main construction & inspection of $65,000 added in 2016

Updated 2/24/16

DRAFT - not yet approved by Commission

SOUTHEAST TIF DISTRICT
5 YEAR PROJECT FUNDING PLAN
ESTIMATED ANNUAL CASH BALANCE

2016
Prior Year End Estimated Cash Balance
(2016 beginning balance as of 12/31/15 w/o 12/15 TIF revenue)

Less Year End Encumbrances
Estimated TIF Revenues
(estimated TIF revenues from 11/10/15 Umbaugh report)

Estimated Total Annual Funds Available
Bond, Loan & Administrative Obligations
(Major Moves loan NOT factored into this plan)

Estimated Project Costs

2017

2018

2019

$1,274,911.54

$488,428.28

$917,185.11

$1,062,819.61

$1,854,300.86

-$496,984.51

$0.00

$0.00

$0.00

$0.00

$2,191,470.00

$2,214,810.00

$2,234,920.00

$2,252,850.00

$2,271,000.00

$2,969,397.03

$2,703,238.28

$3,152,105.11

$3,315,669.61

$4,125,300.86

$920,968.75

$931,053.17

$864,972.50

$881,368.75

$881,893.75

$1,560,000.00

$855,000.00

$1,224,313.00

$875,000.00

$800,000.00

Estimated Federal Funds to be Reimbursed*

2020

-$295,000.00

Estimated Total Annual Expenses & Project Costs

$2,480,968.75

$1,786,053.17

$2,089,285.50

$1,461,368.75

$1,681,893.75

Estimated Year End Cash Balance Surplus/Deficit

$488,428.28

$917,185.11

$1,062,819.61

$1,854,300.86

$2,443,407.11

*2018 - Kercher Road Railroad to Dierdorff-100% construction inspection costs ($368,750) to be funded (included on project list); 2019 - 80% construction inspection costs to be refunded ($295,000
2/24/16 ADJUSTMENTS TO APPROVED PLAN - Prior Year End Estimated Cash Balance updated; Year End Encumbrances updated; South Link Road - 2017 - federal refund of $640,000 deleted
2/24/16 NOTE - This plan includes annual TIF increment increases, but does NOT include TIF reimbursement obligations to Forest River, Supreme and BriMar (amounts not yet known).
Updated 2/24/16

DRAFT - not yet approved by Commission

RESOLUTION 32-2016
Approve and Authorize Execution of Local Public Agency (LPA) – Subconsultant
Acknowledgment for the Right-of-Way Acquisition Services on the Kercher Road
Reconstruction Project from the Railroad to Dierdorff Road
WHEREAS the City entered into a Consulting Contract with American Structurepoint, Inc. for right of way
acquisition services for the Kercher Road Reconstruction Project from the Railroad to Dierdorff Road; and
WHEREAS American Structurepoint, Inc. wishes to hire Specialized Land Services, Inc. to assist with the
right of way acquisition services under the consulting contract for the Kercher Road Reconstruction Project
from the Railroad to Dierdorff Road, according to the terms of the Local Public Agency – Subconsultant
Acknowledgment that is attached to and made a part of this Resolution.
NOW, THEREFORE, BE IT RESOLVED by the Goshen Redevelopment Commission that the terms and
conditions of the Local Public Agency – Subconsultant Acknowledgment with Specialized Land Services,
Inc. and the City of Goshen that is attached to and made a part of this Resolution are approved and Mary
Cripe, as the Employee of Responsible Charge for this project, is authorized to execute the
Acknowledgment on behalf of the City of Goshen and the Goshen Redevelopment Commission.
PASSED and ADOPTED on March 8, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

Engineering O~partment

CITY OF GOSHEN
204 East Jefferson Street, Suite I • Goshen, 1N 46528-3405
Phone (574) 534-2201 • Fax (574) 533-8626. TDD (574) 534-3185
engineering@goshencit)'.com • www.goshenindiana.org

MEMORANDUM
TO:

Redevelopment Commission

FROM:

Goshen Engineering

RE:

KERCHER ROAD RECONSTRUCTION FROM RAILROAD TO
DIERDORFF ROAD - PROJECT NO. 2012-0016

DATE:

March 8, 2016

Attached please find the Local Public Agency (LPA) - Subconsultant Acknowledgment for the
Right-of-Way Acquisition Services on the Kercher Road Reconstruction Project from the
Railroad to Dierdorff Road. American Structurepoint wishes to hire Specialized Land Services
to assist with the right-of-way phase ofthis project.
We are requesting the Redevelopment Commission's review, and then the approval to have Mary
Cripe, P.E. and Employee of Responsible Charge (ERC) for the project to sign the
acknowledgment form.
Thank you! !

Rev 4-22-13

Local Public Agency - Subconsultant Acknowledgment
RECITALS
WHEREAS, the undersigned subconsultant ("Subconsultant") desires to provide
goods and/or services in connection with that certain consulting contract by and
between American Structurepoint. Inc. and the City of Goshen, Indiana Local Public
Agency (LPA); DES number 1400713, Project Description: Right-of-Way Acquisition
Services for Kircher Road Reconstruction from Norfolk Southern Railroad to Dierdorff
Road ("Contract"), and
WHEREAS, the LPA consents to the services of the Subconsultant according to
the laws of the State of Indiana and the terms of this Subconsultant Acknowledgement
(Acknowledgement) J
THEREFORE, in consideration of the mutual covenants contained herein, the
Subconsultant for itself and on behalf of its successors and assigns (if any) and the LPA
agree as follows:
1.
Without limiting any rights or remedies based in agency, law, equity or
otherwise that the LPA may have with respect to the Subconsultant under the Contract,
the Subconsultant specifically agrees that Paragraphs #17 (Governing Laws); #19
(Indemnification) and #21 (Insurance - Liability for Damages) of the Contract shall apply
to Subconsultant as though Subconsultant had been a party to and duly executed the
Contract.
2.
The LPA and Subconsultant agree that execution of this
Acknowledgement is an inducement for INDOT to permit Subconsultant to perform
services under the Contract and the LPA is entitled to and does, in fact, rely upon the
terms and conditions contained herein.
For LPA:

For Subconsultant:
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Subconsultant Firm Name (Please Print)

s¥?-'--Date

NamelTitle

Date

RESOLUTION 33-2016
Ratify Execution of an Equipment Lease / Rental Agreement with Pac-Van
for Cargo Containers for Ramirez Salvage, Sale & Towing
WHEREAS on December 9, 2014 the Redevelopment Commission approved an Agreement for the Sale
and Purchase of Real Estate for the real estate located at 828 East Lincoln Avenue and 922½ East Lincoln
Avenue, Goshen for the Steury Avenue Reconstruction Project; and,
WHEREAS, as part of the Agreement, Redevelopment agreed to compensate Augustin Ramirez, d/b/a
Ramirez Salvage, Sale & Towing (Ramirez) for expenses and losses he incurred to relocate to a new site;
and
WHEREAS Ramirez has agreed to remove personal property from the real estate by March 18, 2016; and
WHEREAS, as part of the relocation, Ramirez was allowed to locate up to 30 vehicles to be stored at the
City’s Sherck Tower on Caragana Drive for up to six (6) months. In addition, Redevelopment Staff agreed
to provide up to four (4) cargo containers to be located on the vacant lots just west of the existing salvage
yard for a period of six (6) months; and
WHEREAS four (4) cargo containers have been leased through Pac-Van. Brownfield Coordinator Becky
Hershberger executed the Equipment Lease / Rental Agreement on or about February 26, 2016. A copy of
the Equipment Lease / Rental Agreement is attached to and made a part of this Resolution.
NOW, THEREFORE, BE IT RESOLVED by the Goshen Redevelopment Commission that the Goshen
Redevelopment Commission ratifies the execution of the Equipment Lease / Rental Agreement between
Pac-Van and the City of Goshen that is attached to and made a part of this Resolution and approves the
terms and conditions of the Agreement with Pac-Van.
PASSED and ADOPTED on March 8, 2016.
GOSHEN REDEVELOPMENT COMMISSION

Thomas W. Stump, President

Laura Coyne, Secretary

Memorandum
To:

Redevelopment Commission

From:

Becky Hershberger

Date:

March 8, 2016

RE:

Request to Ratify Agreement with Pac-Van for Cargo Containers Ramirez Salvage & Auto

Staff has been working with August Ramirez to facilitate their relocation efforts from their existing site on
East Lincoln Avenue. Last month, we met with Ramirez and his attorney to detail final plans. The plan at this
point is as follows:
By March 18th, Ramirez will remove everything from the site that he would like to keep.
• Up to 30 vehicles may be stored at the City’s Sherck Tower on Caragana Drive for no more than 6
months
• Redevelopment will pay for the placement of 4 cargo containers on the vacant lots just west of the
existing salvage yard property for Ramirez’s use for a period of 6 months
All material left on-site by the 18th will become property of the City.
We are requesting ratification of the agreement with Pac-Van for the rental of the 4 cargo containers. The
total cost is $4,610.80.

Rental Agreement No: SFQ-254379
Rental Agreement Date: 02-23-2016
Rental Agreement Expires: 30 days
Sales Rep: Cristopher Coffin
Email: ccoffin@pacvan.com

Elkhart

21141 Protecta Drive
Elkart, IN 46516
PH: (574) 575-4185
FAX: (574) 575-4186

~]fmJmmmrmll·n_."."";1
Goshen City
Becky Hershberger
204 East Jefferson Street, Suite 2
Goshen, IN 46528
USA
Ph: (574) 533-3579

~rtn!amUf#li.
Goshen City
828 East Lincoln Avenue
Goshen, IN 46528
Becky
Ph: (574) 533-3579

High Cube
4
$130.00
Storage Damage Waiver
4
$12.00
This Rental Rate is based on a minimum lease of 6 billing cycles beginning on 111212016 8:00:00 AM

Delivery

4

$115.00

$520.00
$48.00

4

$460.00

Notes:
Estimated Total with Tax: $4,610.80

(1) Pricing assumes level, compact and accessible site,
(2) Transportation and site services may be subject to permitting. weather delays, transportation restrictions or fuel surcharges,
(3) Back-end services are quoted at a lock-in rate assuming prompt payment upon initial invoice and completion of services within lease term. Actual
pricing may vary if services are either not paid in full with initial invoice or are incurred beyond stipulated lease term,
(1) This Rental Agreement is subject to the terms and conditions of the Equipment Lease Terms & Conditions attached hereto,
(2) Lessee is responsible for securing any and all building permits, licenses or approvals necessary for use of the leased equipment performing normal
preventative maintenance, and returning the leased equipment in the same condition as received (less normal wear and tear), Additional charges will be
incurred if cleaning and/or repairs are needed to return leased equipment to original condition,
(3) Lessee is required to either provide an acceptable insurance certificate or pay Lessor's insurance waiver fee (if eligible),
(4) In addition to the above prices, Lessee shall also pay Lessor any sales and use taxes, personal property taxes, and/or any other fees or taxes
imposed by any governmental entity or taxing authority related to the leased equipment or its use,
(5) Agreement IS contingent upon final1cce tancltnd credIt approval by Pac-Van, Inc,
__
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Sign
Here

Signature:
Printed:
Title:
Date:
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Signature:
Printed:
Title:
Date:

Cristopher Coffin
Elkhart Sales Rep

Equipment Lease Terms & Conditions
1. Lease - Lessor hereby leases to Lessee, and Lessee and its successors and assigns hereby lease from Lessor, the Equipment described
in this Lease ("Lease") and any added or substituted units (the "Equipment"). Lessee shall not acquire any ownership interest in any
Equipment leased hereunder.
2. Term - Unless otherwise stated in the Lease, the lease term (''Term'') for each unit of Equipment and continues unless terminated as
provided herein. The Term commences upon the earlier of delivery of the Equipment to the Lessee's site or pick-up of the Equipment by
Lessee at Lessor's site and continues until the later of the end of the Term stated in this Lease or the return of the Equipment to Lessor's site.
Lessee may not cancel a Lease, unless agreed to by Lessor in writing. Upon expiration of the rental term stated on each Rental Agreement,
said lease will continue on a month-to-month basis and all terms of the Agreement and the Rental Agreement shall continue to remain in force
until written request is received by Lessor from Lessee, however Lessor may increase the rental rate and other fees.
3. Delivery and InstaliationlReturn and Dismantle - Lessee shall pay for all costs of delivery of the Equipment to Lessee's site and return to
Lessor's site, Lessee shall be liable for all costs associated with site preparation and accessibility, Lessee shall be solely responsible for any
damages to contents of the Equipment ("Contents"), the Equipment or Lessee's premises or property arising in connection with the delivery or
removal of any Equipment. Pricing for delivery and installation assumes a solid, suitable and accessible site. If Lessor determines the site to
be unsuitable, Lessee may be liable for additional charges or consequential damages and any removal, repair or replacement of landscaping
or obstacles will be at Lessee's cost. Lessor reserves the right to require advance payment for all charges for delivery and return of the unit.
In the event pick-up is attempted but the Equipment is not accessible or ready for pick-up, Lessee may be liable for the costs associated with
said attempt. Pick-up of the Equipment shall be performed within a reasonable time after the Equipment is made available for pick-up.

4. Lease Payments and Deposit - Lessor shall deliver an invoice to Lessee in advance of each lease period ("Period") for lease charges,
which are subject to change without notice, taxes, the damage waiver program charge ("Damage Waiver") and other charges set forth in
invoices (collectively, "Charges") delivered to Lessee, Lessee shall pay all Charges for each Period regardless of whether Lessor delivers an
invoice to Lessee. Lessee shall pay Lessor a late charge equal to the greater of $25 or two percent (2%) per month, or the highest legal rate, of
the unpaid Charges which begins accruing one Period after the Charges are due, No credit shall be due for partial lease periods. In the event
Lessee has paid a deposit to Lessor, said deposit shall not be considered as final payment and shall only be refunded to Lessee upon
satisfactory payment of all sums due under the Lease,
5. Use - Lessee shall use the Equipment in a careful and proper manner and shall comply with and conform to all national, state, municipal,
police and other laws, ordinances and regulations in any way relating to the possession, use or maintenance of the Equipment. Lessee shall
not store hazardous materials in any Equipment, remove any Equipment from the United States or alter the Equipment in any way. Lessee
shall pay Lessor all Charges until any damaged Equipment is rental ready and all costs to clean, repair, restore to good working order or make
Lessee
ready for lease any Equipment. remove any locks from any Equipment or remove, store and dispose of any abandoned Contents.
shall bear responsibility for all permitting and other related issues, unless specifically stated in the Lease. Lessee may not relocate EqUipment
without written permission from Lessor. All transactions hereunder shall be considered commercial transactions. Lessee is solely responsible
for ensuring that the Equipment is suitable for its use.
LESSOR MAKES NO WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, REGARDING THE EQUIPMENT OR SERVICES PROVIDED
BY LESSOR, INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, PERFORMANCE, QUALITY, DESIGN, CONDITION OR COMPLIANCE WITH LAW.
Lessee leases the Equipment hereunder "as is." Lessee shall have the right to inspect the Equipment at the place of delivery before delivery
is considered complete. If Lessee rejects the Equipment at time of delivery, Lessee shall not be charged for its use.
6. Right to Lease -Lessee may not sub-lease the Equipment or assign any Lease without the prior written consent of Lessor. Lessor may
assign or transfer its interest in this Lease without the prior consent of Lessee,
7. Care and Maintenance - Lessee, at its own cost and expense, shall keep the Equipment in good repair, condition and working order and
shall furnish any and all parts, mechanisms and devices required to keep the Equipment in good mechanical working order. Lessee shall
return the Equipment to Lessor in good repair, condition and working order. Lessee shall be responsible for all required repairs, missing
Equipment. structural or cosmetic damage, lost keys, cleaning fees, and any other costs incurred by Lessee or Lessor to return the leased
Equipment to its original condition. These costs will be charged upon return of the leased Equipment or termination of the Lease and are due
upon demand. Damage to Lessor's signage or stickers shall be considered damage to the Equipment. Lessee may not undertake any
modification of, or major repair to, the Equipment without prior written authorization from Lessor.

8. Loss and Damage - Lessee hereby assumes and shall bear the entire risk of loss and damage to the Equipment and its Contents from any
and every cause whatsoever. No loss or damage to the Equipment or any part thereof shall relieve Lessee of any obligation under this Lease,
which shall continue in full force and effect through the term of the Lease. In the event of loss or damage of any kind whatever to the
Equipment, Lessee shall, at Lessor's option, (I) repair the Equipment to good repair, condition and working order; or (ii) replace the same with
like Equipment in good repair, condition and working order; or (iii) pay Lessor the greater of the book value or fair market value of any
Equipment. Lessee's payment of the Damage Waiver relieves Lessee of liability in excess of the amount for Equipment specified in the
Damage Waiver for loss or damage caused by graffiti, theft, forced or attempted forced entry, earthquake, hail, windstorm, hurricane and
tornado. The Damage Waiver shall not bind Lessor unless Lessee (a) takes reasonable precautions against theft and forced entry, (b) notifies
Lessor of such event within 3 business days of discovery of such event, (c) delivers to Lessor satisfactory proof of the loss or damage and the
police report regarding such event within 30 days of discovery of such event and (d) Lessee complies with the terms of this Lease.
9. Insurance - Lessee shall procure and continuously maintain and pay for: (A) all risk property insurance against loss of and damage to the
Equipment for not less than the full replacement value of the EqUipment, naming Lessor as loss payee, and (B) combined general liability and
property damage insurance with limits as approved by Lessor, naming Lessor as an additional insured and loss payee with coverage that is
primary and non-contributory, with 30 days written notice prior to cancellation or expiration, The insurance shall be in such form and with such
company or companies as shall be reasonably acceptable to Lessor, shall provide written notice to Lessor of any cancellation, change or
modification, and shall provide primary coverage for the protection of Lessee and Lessor without regard to any other coverage carried by
Lessee or Lessor protecting against similar risks. Lessee shall provide Lessor with an original policy or certificate evidencing such insurance.
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10. Equipment Damage Waiver - In the event the Lessee fails to deliver the required certificate or policy to the Lessor within 10 days after
delivery of the leased Equipment or Lessee's insurance is not in effect, Lessee shall be deemed to have accepted and shall pay for the
Equipment Damage Waiver. The Damage Waiver is not insurance. The Equipment Damage Waiver shall only be in effect after Lessee
submits payment for the Equipment Damage Waiver charges within the stated terms of the invoice. The Equipment Damage Waiver relieves
Lessee of financial responsibility to Lessor in excess of $500 for storage Equipment and $1,000 for ground level offices, mobile offices, and
modular buildings in the event that the leased Equipment is lost or damaged due to theft or act of god. The Equipment Damage Waiver is not
total damage protection. If the Equipment is damaged due to neglect, vandalism, carelessness, or inadequate security, the Lessee is required
to pay the cost of repairs regardless of whether the Lessee purchased an Equipment Damage Waiver. The Lessee may cancel the Equipment
Damage Waiver upon receipt by Lessor of the required insurance certificate. The Equipment Damage Waiver does not relieve Lessee of its
obligation to provide liability insurance.
11. Lessor's Payment of Fees - Lessee shall pay for all of the following arising from Lessee's use of the Equipment: fees, permits, fines,
taxes, penalties, towing charges, impound fees and other charges. In case of failure of Lessee to procure or maintain said insurance or to pay
fees, assessments, charges and taxes, all as specified in this Lease, Lessor shall have the right, but shall not be obligated, to effect such
insurance, or pay said fees, assessments, charges and taxes, as the case may be. In that event, the cost thereof shall be repayable to Lessor
with the next lease payment installment, and failure to repay the same shall carry with it the same consequences as failure to pay any lease
payment installment.
12. Indemnity - To the fullest extent allowed by law, Lessee shall defend, indemnify and hold harmless Lessor and its directors, officers,
shareholders, employees, agents, affiliates and assigns ("Lessor Related Parties") from and against all claims, damages, causes of actions,
losses and expenses, including attorney's fees, arising out of or resulting from the Lessee's use of the Equipment, provided that such claim,
damage, loss or expense (A) is attributable to bodily if1jury, sickness, disease or death, or to injury to or destruction of tangible property
including the loss of use resulting therefrom and (B) is caused in whole or in part by any negligent act or omission of Lessee or any of
Lessee's subcontractors, anyone directly or indirectly employed by any of them or for anyone for whose acts any of them may be liable,
regardless of whether it is caused in part by a party indemnified hereunder. Lessor shall not be liable for any damages, loss of profits, loss of
or damage to property stored in or around the Equipment, loss of business income, personal injury, death or other damages, direct or indirect,
consequential or otherwise of Lessee or Lessee's agents or invitees caused by or resulting directly or indirectly from any defect in the
Equipment, transport of the Equipment or damage caused to Lessee's property or goods caused by the negligence of Lessor, its employees or
agents. Lessee shall indemnify, hold harmless, defend and reimburse each of the Lessor Related Parties from and against all losses,
damages, death, claims, injuries, costs and attorney's fees, whether or not caused by the concurrent negligence of Lessor Related Parties
arising from (i) the loss of, damage to or destruction of Equipment due to collision, forces of nature, fire, explosion or other casualty, (ii)
damage to Lessee's goods or property caused during storage in or transport of the Equipment, (iii) any levy, attachment or repossession of the
Equipment, (iv) any fine, liens, tax, assessment, penalty, towing, impound or other charges arising from Lessee's use of the Equipment or (v)
Lessee's breach of this Lease.
13. Default - If Lessee fails to pay any Charges or other amount herein provided within the greater of one Period and ten (10) days after the
same is due and payable, or if Lessee fails to observe, keep or perform any other provision of this Lease required to be observed, kept or
performed by Lessee, Lessor shall have the right to exercise anyone or more of the following remedies: (A) to declare the entire amount of
Charges hereunder immediately due and payable without notice or demand to Lessee, (B) to sue for and recover all Charges and amounts
owed under this Lease, then accrued or thereafter accruing, (C) to take possession of the Equipment, without demand or notice, wherever
same may be located, without any court order or other process of law, and Lessee hereby waives any and all damages occasioned by such
taking of possession, (D) to terminate this Lease and (E) to pursue any other remedy at law or in equity. Lessee grants Lessor a lien in all
Contents and proceeds thereof to secure payment of the Charges in the event of default under this Lease. Lessee agrees to pay all costs of
collection inclUding, but not limited to, reasonable attorney's or collection agency fees. Upon default interest on all unpaid amounts shall
accrue at the rate of 21% per annum, compounded monthly, however, if this rate exceeds the maximum allowed by law, then interest will
accrue at the maximum rate allowed by law, and Lessee agrees to pay said interest. Notwithstanding any repossession or any other action
that Lessor may take, Lessee shall be and remain liable for the full performance of all obligations on the part of the Lessee to be performed
under this Lease. All of Lessor's remedies are cumulative, and may be exercised concurrently or separately.
14. Bankruptcy - Lessee agrees to provide Lessor notice of any event of insolvency within 10 days of such event. Neither this Lease nor any
interest therein is assignable or transferable by operation of law. If any proceeding under the Bankruptcy Act, as amended, is commenced by
or against the Lessee, or if the Lessee is adjudged insolvent, or if Lessee makes any assignment for the benefit of his creditors, or if a writ of
attachment or execution is levied on the Equipment and is not released or satisfied within ten (10) days thereafter, or if a receiver is appointed
in any proceeding or action to which the Lessee is a party with authority to take possession or control of the Equipment, Lessor shall have and
may exercise anyone or more of the remedies set forth in Section 13 hereof; and this Lease shall, at the option of the Lessor, without notice,
immediately terminate and shall not be treated as an asset of Lessee.
15. Ownership - The Equipment is, and shall at all times be and remain, the sole and exclusive property of Lessor; and the Lessee shall have
no right, title or interest therein or thereto. Lessee shall keep the Equipment free and clear of all levies, liens and encumbrances. The
Equipment shall not attach to or become part of any real property.
16. Additional Documents - If Lessor shall so request, Lessee shall execute and deliver to Lessor such documents as Lessor shall deem
necessary or desirable for purposes of recording or filing to protect the interest of Lessor in the Equipment including, but not limited to a UCC
financing statement. If Lessee has executed a credit guarantee agreement the terms of said agreement are incorporated into the terms of this
Lease.
17. Entire Agreement - This Lease constitutes the entire agreement between the parties on the subject matter hereof and it shall not be
amended, altered or changed except by a further writing signed by the parties hereto. Once signed, an officer of Lessor must authorize in
writing all changes or amendments to this Lease. In case any provision of this Lease shall for any reason be held as invalid in any respect.
there shall be no effect on any other provision of this Lease.
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18. Notices - Service of all notices, including all checks marked "paid in full" or with other endorsements, under this Agreement shall be
sufficient if given personally or mailed certified, return receipt requested, postage prepaid, at the address hereinafter set forth, or to such
address as such party may provide in writing from time to time:
If to Lessor: Attention: Credit Manager, Pac-Van, Inc., 9155 Harrison Park Court, Indianapolis, IN 46216 or via email tonotices@pacvan.com.
If to Lessee:

Goshen City
204 East Jefferson Street, Suite 2
Goshen, IN 46528
USA

19. Forum Selection - With respect to any claim or dispute arising under or in connection with this Lease hereunder, or with respect to any
proceedings to enforce this Lease in connection herewith, any such claim or matter may be filed and adjudicated in any state or federal court
situated in Marion County, Indiana, and Lessee hereby consents and submits to personal jurisdiction over Lessee in any such court in Marion
County, Indiana.
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GOSHEN REDEVELOPMENT COMMISSION

Register of Claims
The Goshen Redevelopment Commission has examined the entries listed on the following Itemized
Expenditure Reports for claims entered from February 5, 2016 through March 4, 2016 and finds that such
entries are allowed in the total amount of $144,416.71.
APPROVED on March 8, 2016.
Goshen Redevelopment Commission

Laura Coyne

Thomas Stump

Vince Turner

Brett Weddell

Adam Scharf

GOSHEN REDEVELOPMENT COMMISSION
Itemized Expenditure Report
Claims from 2/5/16 through 3/4/16
Invoice Date

Payee

Description

Claim #

Line Number

Amount

1/26/2016

Digger Specialties, Inc.

South Link Road Project - Joanna's Restaurant Railing

1369

473-560-00-442.0000

$2,507.57

1/30/2016

DLZ Indiana, LLC (04710)

Northwest Bike Trail Project

1366

480-560-00-431.0502

$19,557.75

1/31/2016

Barkes, Kolbus, Rife & Shuler, LLP (02483)

Legal Services re: Tenant Evictions at 204 W. Madison

1372

406-560-00-431.0502

$560.00

2/1/2016

Zehr Construction, Inc. (00387)

Joanna's Restaurant Entrance Reconstruction - South

1367

473-560-00-442.0000

$34,512.00

2/4/2016

Digger Specialties, Inc.

Souht Link Road Project - Joanna's Restaurant Railing

1374

473-560-00-442.0000

$49.00

2/9/2016

Environmental Systems Research Institute (05146) ARCGIS for Desktop - One Seat

1375

406-560-00-439.0301

$1,425.00

2/16/2016

Digger Specialties, Inc.

South Link Road Project - Joanna's Restaurant Railing

1369

473-560-00-442.0000

$2,836.02

2/18/2016

Goshen, City of (for Redevelopment Payroll)

Cell Phone Stipend

1371

406-560-00-413.0700

$25.00

2/18/2016

Goshen, City of (for Redevelopment Payroll)

FICA

1371

406-560-00-413.0100

$402.76

2/18/2016

Goshen, City of (for Redevelopment Payroll)

Health Insurance

1371

406-560-00-413.0501

$1,529.97

2/18/2016

Goshen, City of (for Redevelopment Payroll)

Medicare

1371

406-560-00-413.0200

$94.19

2/18/2016

Goshen, City of (for Redevelopment Payroll)

PERF

1371

406-560-00-413.0300

$922.46

2/18/2016

Goshen, City of (for Redevelopment Payroll)

Wages

1371

406-560-00-411.0130

$6,373.35

2/23/2016

Pac-Van Elkhart

Steury Avenue Project - 6 month storage container rent

1381

480-560-00-442.0000

$4,610.80

2/24/2016

Polyvinyl Sales Incorporated

South Link Road Project-Joanna's Restaurant Railing I

1373

473-560-00-442.0000

$4,791.55

2/25/2016

Abonmarche (05859)

Steury Avenue / Lincoln Avenue Roadway Reconstructi

1377

480-560-00-431.0502

$7,862.85

2/29/2016

NIPSCO (00014)

Utilities - 211 E Madison Street

1380

406-560-00-435.0101

$32.53

2/29/2016

NIPSCO (00014)

Utilities - 211 E Madison Street

1380

406-560-00-435.0201

$82.18

3/2/2016

Michiana Tree Works (05115)

South Link Road Project - Tree Removal

1378

473-560-00-442.0000

$5,425.00

3/2/2016

Zehr Construction, Inc. (00387)

South Link Road - Joanna's Restaurant Project

1376

473-560-00-442.0000

$23,848.00

3/3/2016

Goshen, City of (for Redevelopment Payroll)

Cell Phone Stipend

1379

406-560-00-413.0700

$25.00

3/3/2016

Goshen, City of (for Redevelopment Payroll)

FICA

1379

406-560-00-413.0100

$402.76

3/3/2016

Goshen, City of (for Redevelopment Payroll)

Health Insurance

1379

406-560-00-413.0501

$1,529.97

3/3/2016

Goshen, City of (for Redevelopment Payroll)

Medicare

1379

406-560-00-413.0200

$94.19

3/3/2016

Goshen, City of (for Redevelopment Payroll)

PERF

1379

406-560-00-413.0300

$922.46

Friday, March 4, 2016
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Invoice Date

Payee

Description

Claim #

Line Number

Amount

3/3/2016

Goshen, City of (for Redevelopment Payroll)

Wages

1379

406-560-00-411.0130

$6,373.35

3/3/2016

RGB Sales, LLC

Brownfield Remediation Services - Douglas Street

1382

480-560-00-442.0000

$17,621.00

Total:

$144,416.71

Friday, March 4, 2016
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March, 2016 Redevelopment Staff Report
PROJECT:

USEPA REVOLVING LOAN FUND (RLF) GRANT AWARDS

PROJECT DESCRIPTION
The City has received a revolving loan fund (RLF) grant ($1,000,000) to be used for remediation projects from the USEPA. The
funding is to be used for sites throughout Goshen to facilitate environmental cleanup and redevelopment projects. The RLF grant
period expires July 31, 2016.
PROJECT UPDATE
We have loaned $650,000 from the City to the Commission to utilize for the salvage yard property at 828/922 E. Lincoln Avenue. The
design work for the project is nearly complete and we are planning to bid the project in February with an award being made at the
March Commission meeting. We still have a portion of funding available for petroleum impacted projects and are continuing to look for
options for that funding.
PROJECT:

GOSHEN THEATER RENOVATION

PROJECT DESCRIPTION
Goshen Theater, Inc. is acquiring and renovating the Goshen Theatre building to serve as an Arts and Entertainment facility
downtown.
PROJECT UPDATE
Goshen Theater, Inc. has now acquired the Goshen Theater. The next phase of the project will be to conduct a capital
campaign feasibility study. Bill Johnson has agreed to chair the fundraising effort.
The Elkhart County Community Foundation has announced that they will be awarding $150,000 to the Goshen Theater project
to fund building improvements and provide operating support.
Several projects been completed to allow the theater to be functionally used for performances. The most recently completed
project was the replacement of the stage rigging. In addition, the Goshen Parks Department is renovating a space on the main
floor to off dance classes for kids with disabilities.
Goshen Theater, Inc. has developed a renovation and operating plan for the project and has presented a funding request to
the Commission. The Commission will be considering the request at the March meeting.
PROJECT:

NORTHWEST BIKE TRAIL CONNECTOR

PROJECT DESCRIPTION
The Northwest Bike Connector route will connect the northwest Goshen neighborhoods to the US 33 Commercial district, extending
west along Bashor Road from US 33 to CR 17 and then north to the Sam’s Club parking lot. Project is scheduled for an April 2017
letting date.
PROJECT UPDATE
The public hearing for this project is anticipated to occur in March 2016. Upon approval of the public hearing, a project will move into
right-of-way acquisition phase. We anticipate 34 parcels to be acquired as a part of this project.
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MILLRACE TOWNHOMES AND FLATS

PROJECT DESCRIPTION
The Redevelopment Commission approved a development agreement with developer David Mathews to construct townhomes along
the millrace. Approximately 25 townhomes and flats will be constructed on the parcel situated north of Purl and south of Madison.
PROJECT UPDATE
The rezoning process of the land has been approved by the Plan Commission and City Council. In addition, the primary subdivision
and site plan have also been approved by the Plan Commission.
In order to achieve environmental closure for the site, we have completed two rounds of sampling for the green space available for
each residential unit. We received the data and all but one of the lots met closure standards for unrestricted residential closure. The
Indiana Brownfield Program has reviewed the available data and has indicated that imported soil in this small area will require
excavation and clean backfill. The depth of the fill extends to approximately 5’ below grade. We are working with Abonmarche to stake
this area of green space to determine quantities. We anticipate bringing a contract recommendation to the Commission in April to
complete this work. Once done, we will be able to apply for full, unrestricted residential closure for this development.
PROJECT:

MILLRACE NEIGHBORHOOD DEVELOPMENT

PROJECT DESCRIPTION
The Redevelopment Commission has selected the Millrace Neighborhood, Inc. as the developer for the parcel along the race located
south of Purl and north of Douglas. This will consist of approximately 12 single family homes, featuring a common area that
encourages interaction between residents.
PROJECT UPDATE
The re-zoning process of the land has been approved by the Plan Commission and City Council. The primary subdivision and site
plan has been submitted for Plan Commission review and was approved at the May 19, 2015 meeting. Bradsko has been hired to
prepare the final plans. They have applied for the July Plan Commission meeting to obtain their final approvals and are working to
finalize their drainage plans for the development.
The Indiana Brownfields Program has indicated that, based on our recent sampling, just under 2,000 cubic yards of material needs to
be excavated and then clean fill will be added to bring the elevation of the site up to the existing elevation of the surrounding areas.
Once this work is complete, there will be NO environmental restrictions remaining for this property. A contract was awarded to RGB
Sales, LLC and they began work in early September work is nearly complete. The original completion date was October 31st but has
been delayed because of erosion control permits and IDEM’s approval of the use of the Kercher Road retention pond area as the
borrow pit for material being used as backfill. It is anticipated that all work will be completed for this as soon as compaction testing is
completed to confirm that required results have been achieved. Topsoil will not be placed until the weather improves and allows for
seeding.
The developer is working on completing their final requirements, as well.

PROJECT:

MILLRACE CANAL STABILIZATION

PROJECT DESCRIPTION
The Commission completed the Millrace Canal Study in March of 2007. The study focused on the potential to dredge the canal, allow
for the development of hydroelectric power, and repairs to the canal bank levee(s). The study focused on levee repairs on the west
side of the canal, but referenced at least two locations on the east side of the canal that also had levee conditions. The two locations
on the east side of the canal are: 212 W. Jackson Street and 1245 Wilson Avenue. The levee bank repairs were determined to be a
lower priority than the other Commission projects and improvements to the canal were shelved.
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In 2014, the Hartzlers’, at 1245 Wilson Avenue, notified the City of the canal bank leaking behind their property. The Redevelopment
Commission re-evaluated their priorities and provided $50,000 in design funding and $500,000 in construction funding for 2015.
PROJECT UPDATE
Project is on winter shutdown. Contractor will begin again in May when the property owner returns. The canal water has been
brought back up in the last month, and City staff continues to monitor the new levee bank for stresses.
PROJECT:

DOWNTOWN VAULT CLOSURE PROGRAM

PROJECT DESCRIPTION
The Commission approved $60,000 to fund the Downtown Vault Closure Program. The purpose of this program is to provide matching
funds to close vaults located under sidewalks in the central business district.
PROJECT UPDATE
The Downtown Vault Closure Program will continue through 2016.
PROJECT:

NORFOLK SOUTHERN RAILROAD CROSSING SAFETY IMPROVEMENTS PHASE II

PROJECT DESCRIPTION
Federal Highway Safety Improvement Project (HSIP) funding was applied for the installation of new warning devices at two at-grade
railroad crossing to improve safety and meet minimum Federal Railroad Administration (FRA) standards. The two crossings include:
Jefferson Street and College Avenue.
PROJECT UPDATE
Norfolk Southern has completed the design engineering, and the construction funds would become available in July 2016. A public
meeting with the neighborhood and residents will be scheduled in March 2016 to discuss the possible closure of the Jefferson Street
Railroad crossing.
PROJECT:

RAILROAD QUIET ZONE FROM KERCHER ROAD TO LINCOLN AVENUE

PROJECT DESCRIPTION
Establishment of a Quiet Zone along the Norfolk Southern Railroad Marion Branch from potentially CR 40 to Lincoln Avenue.
PROJECT UPDATE
The Notice of Intent for a Quiet Zone on the Marion Branch was submitted to the Federal Railroad Administration and Norfolk
Southern on March 23, 2015. This Notice is the first step in a multi-step process to obtain a Quiet Zone from CR 40 to Lincoln Avenue.
An amendment to the NOI was submitted on May 1, 2015, as requested by the Federal Railroad Administration.
PROJECT:

NINTH STREET TRAIL FROM COLLEGE AVENUE TO PURL STREET

PROJECT DESCRIPTION
New bicycle and pedestrian trail construction along Ninth Street from College Avenue and Purl Street. The project is scheduled for a
January 2019 letting.
PROJECT UPDATE
We are working through the alignment of the trail with Norfolk Southern about moving the power poles into an easement on Norfolk
Southern’s property. The design consultant is preparing a cross section to submit to Norfolk Southern for review and approval/denial.
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STEURY AVENUE RECONSTRUCTION AND STORMWATER DETENTION AREA

PROJECT DESCRIPTION
This project has grown out of the recent improvements along the Steury Avenue corridor with the expansion of GDC, Lions
Head, the Goshen Street Department and the Goshen Central Garage. The roadway corridor no longer supports the
additional vehicle loads and has been chip and sealed to extend the service life of the current pavement. The intersection of
Steury Avenue and State Road 4 has small turning radiuses, which causes semi-traffic serving the corridor to make wide
swings onto and off of Steury Avenue and State Road 4. Drainage is effectively non-existent along the roadway corridor and
there are limited opportunities to improve the drainage without looking outside the corridor. In addition to the functionality of
the roadway, the roadway’s appearance does not reflect the investment the adjoining companies have made on their
properties.
The current plan is to reconstruct Steury Avenue from State Road 4 north 1,450-feet to the first roadway bend to the right.
The new roadway cross section will have a thicker pavement section to support the additional vehicle traffic and curb and
gutter to control stormwater water runoff. A new storm sewer will be constructed that directs stormwater to State Road 4
where several properties will be purchased, on the south side of State Road 4, to allow for the placement of a detention pond.
The new detention pond will have an overflow release to Rock Run Creek.
PROJECT UPDATE
To date, Ramirez has not yet removed everything from the property. He has been given until March 18th to remove everything
from the property that he wants. The City is paying for 4 cargo containers to be placed just west of the site for him to load
engines and parts in to and we will provide those for a period of 6 months. We are also allowing him to store 30 vehicles at
Sherck Tower on Caragana for a period of six months.
At this point, the plan is to release bids in March with an April contract award and an immediate notice to proceed. The project
has been designed but several pieces will be bid as alternates because the short time frame for remediation is going to drive
up the cost. The RLF funding expires at the end of July.
We will be holding a public meeting with the neighborhood this month to update them on the project once we know what is
happening with Ramirez.

PROJECT:

SOUTH LINK ROAD CONSTRUCTION

PROJECT DESCRIPTION
South Link Road will be extended from SR 15 east to Regent Street, and will include an overpass over the railroad tracks
along with a traffic signal at the new intersection with SR 15. This is an extension of the existing Waterford Mills Parkway
constructed in 2010 from CR 27 to Regent Street. Construction is anticipated in 2016, which will be funded with 80% Federal
STP funds and 20% local funds.
PROJECT UPDATE
The various utility companies anticipate relocating their facilities. AT&T currently has a utility easement parallel to SR 15, and the City
will be required to pay for the design fees associated with the relocation work. An Agreement with AT&T will be presented to the
Commission.
Phend & Brown was the low bidder on the project, and INDOT is processing the contract documents. The Notice to Proceed is
anticipated in late March 2016, with the contractor starting in early April 2016. The new construction completion is September 2017.
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INTERSECTION IMPROVEMENT AT STATE ROAD 15 & KERCHER ROAD

PROJECT DESCRIPTION
A partnership between the Indiana Department of Transportation (INDOT), Elkhart County and the City of Goshen has been
formed to improve the intersection of SR 15 and Kercher Road. Improvements will include a left turn lane, through lane, and a
right turn lane on every approach to the intersection along with a 10-foot sidewalk/trail to provide connectivity to the Winona
Trail along the railroad. The construction along Kercher Road will commence at Islandview Drive and extend to the Winona
Greenway Trail/Railroad.
PROJECT UPDATE
One parcel still needs to be acquired on this project, before construction can commence.
With the new construction schedule for the South Link Road project, the schedule for this project has been modified, too. Construction
is anticipated to begin during the Summer 2016 on the east side of SR 15 along with the new traffic signal equipment and the storm
water detention facility in the southwest quadrant of the intersection. This construction will allow for traffic flow, especially truck traffic,
to flow through the intersection much easier. Kercher Road west of SR 15 will be reconstruction in 2017, when the Kercher Road/CR
38 bridge is closed for construction. Construction is anticipated to be complete in Fall 2017.
PROJECT:

KERCHER ROAD RECONSTRUCTION FROM RAILROAD TO DIERDORFF ROAD

PROJECT DESCRIPTION
Improvements to Kercher Road from the Railroad to Dierdorff Road will include one lane in each direction and a center left
turn lane, curb and gutter along with storm sewer, and a 10-foot sidewalk/bicycle trail along the south side of the roadway.
The intersection at Pine Manor Drive and Industrial Park Drive will be aligned to allow for safe turning movements. This
project has a letting date of February 2018.
PROJECT UPDATE
We are planning on having a couple public meetings: one meeting with the business owners in the industrial area and one meeting
with the residents in the surrounding area. These meetings will occur in March 2016. Right-of-way acquisition will commence in
Summer 2016, and there are 56 parcels requiring land acquisition.
PROJECT:

KERCHER ROAD RECONSTRUCTION FROM DIERDORFF ROAD TO US 33

PROJECT DESCRIPTION
Improvements to Kercher Road from Dierdorff Road to US 33 will include one lane in each direction and possibly a center left
turn lane, curb and gutter along with storm sewer, and a 10-foot sidewalk/bicycle trail along the south side of the roadway.
This project has a letting date of February 2020.
PROJECT UPDATE
The LPA-Consultant Agreement for the design and right-of-way acquisition for this project will be submitted to the Redevelopment
Commission for review and approval in April 2016. Design work on this project will commence after FMIS approval in July/August
2016.
PROJECT:

KERCHER ROAD RETENTION AREA

PROJECT DESCRIPTION
Development of a plan for a stormwater retention area on the north side of Kercher Road, just east of the railroad tracks. This project
will address some of the flooding problems in the Goshen Industrial Park.
PROJECT UPDATE
The Kercher Road retention area project is underway. The contractors are finishing work on the Millrace Site and will then return to the
Kercher Road project until it is complete. Tree clearing has occurred and now excavation and restoration remains.
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PLYMOUTH AVENUE FOXBRIAR DRIVE WATER MAIN LOOP

PROJECT DESCRIPTION
The project will loop an existing dead-end water main on Foxbriar Drive into the existing water main on Plymouth Avenue.
The water main loop will improve fire flow and water quality for the residential homes and businesses in the area.
PROJECT UPDATE
The water main extension is designed, but a right-of-way/easement issue was encountered. The design calls for the placement of the
new water main to be beneath the existing pedestrian path, along the south side of Plymouth Avenue. There is insufficient language
to permit the water main to be placed within the existing easement; therefore, a new easement is required. Brads-Ko Engineering and
Surveying has completed the easement description. Goshen Legal Department has completed the agreement and the Goshen
Engineering Department has acquired the easement.
An INDOT permit will be sought and the project will go to bid in the spring of 2016 for construction in the spring/summer of 2016.
PROJECT:

HORN DITCH TWO-STAGE FROM COUNTY ROAD 31 TO COLLEGE AVENUE (C.R. 38)

PROJECT DESCRIPTION
The industrial corridor between Kercher Road and College Avenue has been plagued with flooding from the drainage basin
funneled into the Horn Ditch even before development occurred in the area. In 2005, the City and County developed a plan to
take the existing ditch banks along Horn Ditch between County Road 31 and College Avenue and widen them to allow for the
containment of the 100 year flood. Flood containment eliminates property damages and increasing the value of the industrial
land. At the time, consensus between all the property owners could not be obtained and the project was shelved. Plans
currently being developed by Supreme Corporation to consolidate operations have initiated new discussion and renewed
interest in the two-stage ditch project.
The engineering estimate was $1.3 million with a total project budget of $1.7 million dollar being considered for negotiation
purposes. Public funding of $1 million dollars has been developed with another seven hundred thousand to come from private
business along Horn Ditch. Businesses that participated in the construction project were offered reimbursement through TIF
revenues from new development that occurs in the area.
PROJECT UPDATE
Construction of this project is complete. The next step in this project is to establish the new floodplain boundaries along this
ditch corridor. Per an e-mail received from the County Surveyor on 1/04/16, Mr. Doriot is working with DNR to begin the
mapping and submittals necessary to redefine the flood plain boundary.
PROJECT:

FORMER WESTERN RUBBER SITE

PROJECT DESCRIPTION
No development plans are in place for the parcel at this time. The remediation activities are complete at the site and we have
received environmental closure.
PROJECT UPDATE
Staff is discussing the property with potential purchasers and will bring a proposal to the Commission at the appropriate time.
PROJECT:

GOSHEN INN - 1375 LINCOLNWAY EAST

PROJECT DESCRIPTION
The former Goshen Inn, located at 1375 Lincolnway East, has been vacant for a number of years and has become a blighted
property. The property was scheduled to be sold at tax sale by the County, but an agreement between the County and the
Goshen Board of Works allowed the County to transfer the property to the City through the issuance of tax sale certificates.
This agreement was approved by the Board of Works in May of 2013, but the actual issuance of tax certificates was delayed
due to appeals by the property owner.
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Although the Board of Works has the authority to sell the property, it must follow the statutory process which requires the
property to be sold to the highest bidder. The Redevelopment Commission by statute has much more flexibility to sell property
and can establish a request for proposals that includes specific selection criteria. By selling the property through the
Redevelopment Commission, project proposals to be more broadly evaluated to determine which proposal has the most
positive impact on the community, regardless of the offering price.
PROJECT UPDATE
The City has received the deed for this property and we now have title. Work is being completed to properly secure the
building and keep it safe. The Commission has approved the issuance of a Request for Proposals, which was issued in
January 2016. Proposals are due prior to the March Redevelopment meeting.
PROJECT:

DOWNTOWN UPPER STORY FEASIBILITY STUDY

PROJECT DESCRIPTION
The City of Goshen, Indiana Landmarks and Downtown Goshen Inc. are working together to complete a feasibility study for
the development of upper story spaces in the downtown. The Redevelopment Commission has contributed a $3,000 grant to
help fund the project.
PROJECT UPDATE
An intern for Indiana Landmarks has completed an inventory of all upper story spaces in the buildings that face Main Street in
the downtown. The feasibility phase of the project is currently underway.

